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PREFACE. 
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tho foTirth volmno o! the fifth edition of thoUnropoalod 
Qonoral Acts, has been compiled on tho samo lines os the 
three preceding volnmcs and contains tho Acts passed during 
tho years 1898 to 1909, except tho Codo of Criminal Proceduro, 
1898, and the Codo of Civil Procedure, 1908, which have boon 
published separately. 


Tho Acts included in tliis volume nro printed ns modified 
up to tho 31st Docembor, 1927. 

A. L. BANERJEE, 

Assistant Sceretanj, LzgishUve Deparlmtnl, 
Qt/oefnmvfA oj India. 
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IX The Live-Stock Importa- S. 1 rep. in part, Act X 

tion Act, 1898. of 1914. 

X The Indian Insolvency Kep. in part. Act III of 

Rules Act, 1898. 1909 ; 

Act X of 
1914. 

I The Indian Marine Act S. 1 rep, in part. Act X 
(1887) Amendment Act, of 1914. 
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1922 and II of 
1925 ; 

Amended, Bur. Act XI 
of 1922 ; 
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The Indian Stamp Act, 
1899. I 
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9 m • * 

1 259 

1 

1 

< 

1 

j 

i 

XIY ThcIndmnForct^Mnr- 
rirvyc Act, 1003. 
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1004. 
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1 1 
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j Action validated. Act H 
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1 Amended, Act XI of 1911 ; 
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in^>T • 
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1923. 
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• 

* 

^ XI Act to revi%'e and con- j 

' tinue section 8 B of the j 

j ! Indian TariS Act, j 

‘ I 1894. I 

S. 2 rep., Act X of 1914. 
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1 ■ (Amendment) Act, 

5 1904. 
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Virtually amended. Act 
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Rep. in part. Act X of 
1914. 
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J Board Act, 1905. 
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j 

313 

$r 

1 

VI The Conrt-feca (Amend- 
ment) Act, 1905. 
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1 

, 

314 
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lOU. 

314 

1 




8upptd„ Act XXII of 
1018. 


■■ 

IV 

Tlie Pfcaidency Small 
Cause Courts Act, 

1 1900. 

Ren. in port. Act IX of 
1008. 

324 

t* 

1 

^1 

1 

TliQ Indian Stomu 
(Amendment) Act, 

1900. 


3SS 


vm 

1 

I 

1 

Tlie Land Improvement 
and Acncnlturista* 

Loans (Amendment) 
j Act, 1900, 

1 

St. 2, 3 and 6 rep.. Act X 
of lOU. 
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C 0 U K (' n Tj , ] 808-1 901)— td . 


Ytnr. 
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How r>’}W'aI«'(l 
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fiublishcd. 


lOOS : 


Tiif’ Indiiin Liiniiiittoit }{»•{>. to uarj, Aft XV 

A 1 nrt ^ t ri t 4 ' 


xr\" ; 


Act, l!'0S. of H'M. 

Arnt'jjclf<r, A<'f XV'ffl of 
ll'lf),- 

Act XXV'r of 

1020 ; 

Act X of 
1022 ; 

Art XI of 
I02n: 

Act XIT of 
1923; , ' 

Act. XXX of 
1.025; 

, Act xxxn* 

of 1020; 

At‘f I of 
1027 ; 

: Act JX of 

; 1027; 

Act X of 
I 1027; 

t 

(ill Boinbnv), Born, 
j Act XII of 1912. 

The Indian Salt Duties * Amended, Act IV of 1024. 
Act, 1908. I 

The Indian Criminal Law j Eep. in part. Act \ of 
Amendment Act, i 1922. 

1908, ; Rep. in part and Amend- 

! ed. Act XXXVIII of 
I 1920. 

Tlic Indian Ports Act, ; Supptd., Bon. -Vet III of 

I ^ ctnpt 


Amended, -“Vet IV of 1911; 

Act VI of 1916; 
ActXVofl922; 
Act XXXIX of 
1923 ; 

Act IX of 1926. 


Rep. in part and Amend- 
ed, Act XXXVCE of , 
1926. 

Amended in its applica- 
tion to Madras by Mad. 
Act I of 1926. 
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How fcpcolcd 

Year. No. Short title or subject. or otherwise affected by Wicre 

legislation. published. 









THE 


sn of 1661 . 


SVl of 1661. 


UNREPEALED GENERAL ACTS 

OF THE 

GOVERNOll GENERAL IN COUNCIL. 

ACT No. I OF 1898.1 

[21st January. I898.il 

An Act to amend the Stage-Carriage? Act, 18C1. 


WnrJiE^s it is expedient to amend the Stogc-Coiriagcs Act, 1801; If 
is l)ercby enacted ns follows : — 

1. This Act may bo called the Stngc-Cnrringcs Act (1801) Amendmcnf eimrtUU*. 
Act, 1898. 

2. [fjcpcols.] Itcpcatad by S. 3 ami Sch. 11 o/ the IlcpeaUng and 
'Atncndiny Act, 1914. 

3. The first paragraph of section •! of the Stage-Carriages .let, 18 Cl.Sui).iitattoa 

of fliW nsM* 

hereby rcperilcd, and the followin*? panigrapti is subptiluted therefor, praj* lo 
iiarael> . — xvr, isai, 

** For cverj’ such license there shall he paid by the proprietor of the 
Etflgc*carr;agc the aura of five rupees or such le«s pum ns tbo liocat 
Government may fit, and Fuch licence slinll !»c in forco for one jear from 
the dale thereof.*’ 

4. After fcction 20 of tiio paid Act ll»c followiiij: rcction rfiall be added, AdftiUaa of 

. _ . -.n*"’ •ecffoa 

namely t— - ’ »ficr iKifoa 

ro. Art 
XVt 1S81, 

" 20A. (1) The Ijocal Government may, by notification in tho ofBdal t\„r«r to 
Gazette, raahe rules to carry out the purpo‘^cs and ohject’^ of thl* Act in *^‘^*f^^*** 
the ferriforic'i under iU edmini^tpation or any part of the raid territories. 


* Ter Siatf-nfrA ef Oldtrt* »s4 Jtp»9«n, *ft Outtfo t! IrJ.a, Fu V, ji. 115j 
f*r Hfpetl cl tl «> Rflfrt. Cc-iJrinrw*, $** »tti, IC^, Ft. V, r. 1 1 itf'-4 fey 
iJt OictU, »f* 1077, Ft, VI, |•^ 221 »r«! »r.d iliJ, im. Ft. VI. p. 10. 

VOL. IV * B 


Q 


AddHioa of 
secScns sfter 
ssciioa £1, 
Act sn, 
1S61. 

Esieat of 
Act. 


PO'! 5 ^tO 

Locsl 

GoTEmnsnt 

to 


Slog c~CiJ rr:n nc-s. 


[i89S ; Act I. 


psmcular / snd 'svitihout prefadice to the g-eneralitj of the 
forepornp" p> 0 Trer, such rule? hist 

(c'> prescribs foniis for licenses under this Act, tie snins parable for 
the same and the conditions on vrMeh they mar be granted, 
and the cases m tthich ther mar be rerohed ; 

(b) pronde ror me inspeonon of stage-carriages, and of the animals 
emplored in drarinc them; and 


(c) regnlare the number ancL length of the stages for rrhich 

mar be driven in stage-carriages, and the manner in which 
ther shall be harnessed and roked. 


(-3) In making anr rale under this section the nocai Gorermnent mar 
direct that a breach thereof shall be punishable vritii hne which mar 
extend to one hundred rupees.” 


5. After section 21 of the said Act 
added, nanielr: — 


the following sections shall be 


"22. This Act, as amended br subseonent Acts, extends to the whole 
of British India : but it shall not apply to carriages ordinarily plying for 
hire within the limits of any mnnicdpaliiy or cantonment or other place 
in which’ any law for the regulation or carriages is for the time being 
in foxc-s.^ 


2-3. The Bocal Goremmenf may, by notiScation in the oficial 
Gazette, exempt any carriages or class of carriages from, all or any of the 
provisions of this Act.'' 


(!■* Bgrrol. CaIcnrfG Kscirgr CsrrzGge Acf, IfcJ.9 (BEn. Acf I of ISIS), 

Beneav, Bzziraj Ac; TU cf ISS, Bom. Coae, TcL T; 

(5) Ai^CT-r-i. AfnEre. Ccorr. XJrfts-5 ProTtnos Eye. Ceetol 

'■ ^ pEETsb 'szd n -— - - itt its Hec>e^ LErnspe Ac:, eSsb {XTT cu 
pruned in Ice Cod^ for tiicsE ProTfr;!;?E: 

fil visdrES, trs f-IadrEs Hsebesy CsrriEre Act, ISIl (T ot 15U), 3Psti. 
(kde: ToL It. 



1898: Act m.] 


'Itepers. 

ACT Ko. m or IBOSA 


S 


[4Ui Fcbruonj, 1898.5 

An Act to provide for the Bcgrogation and medical treatment 
of pauper lepers and the control of lepers following certain 
callings. 

WnEncAS i£ is expedient to provide for the segregation and medical 
treatment of pauper lepers and ilic control of lepers following certain 
callings ; It is hereby enacted os follows : — 

1. (Z) This Act may be called tbe licpcra Act, 189S. Tittfr, exloal 

•nd eoQj‘ 

(5) It extends to the whole of British Indio, inclusive of * • Snitnemeat. 
British Baluchistan, the Santhal Porganas and the Pargano of Spiti; 
hut 


(3) It shall not come into force m any part thereof until Ihc tiocal 
Government, as licrcinaftcr pro\idcd, has declared it applicable thereto. 

(4) Tho Locjal Government may, by notilication^ in tbo olSdal 

’Gazette, apply this Act or any pari tbercof to tbe whole or any porlton 
of (ho territories for the time being under its administration, • • 

2. In this Act, unless there is onylhing repugnant in the BuVjecl or Dcflaitteai. 
context,— 

(2) "leper*' means any person suffering from any variety of 
leprosy • ♦ ; 


(2) "pauper leper" means o leper — 

fa) who puhlicly solicits aim*? or exposes or exhibifs any sores, 
wounds, bodily ailment or deformity with tho object of cxcit« 
ing charity or of obtaining alms, or 


r For Slateracnl of ObjKta anO Itevons, <ee G«etto ot 38^, Ft. V, ji, SSlj 

Icr Tteporl oI Itin Srlrcl CcmmtU«, tr« i6td, It^, FI. V, P. 1} and for Pfoe«31fl^ 
in ConneU. tte tbtJ, 10%, Ft VI, p 227; .tirf, ICJ7. Ft. VI, p. 243; und iti'rf, 1E3C, Fu 

yi, pr ^0 IS* 

Th« Act was drclsrrd In fore© In Cpprr Foma {rxcrrl Ibe EHin Stitei) by Use 
Fornia I.aws Act, 3853 (XIU o{ 1^), t't » A (/) »nd First Fcredale, Far. Cede, 
Vol I. 


The Art tiss t’wn iJ«tared In force in AmVan Tl>U Distrfrt, by TUsaUUen I o! 
1316, •. 2, It* Furm* Cede, Yd 1; In the F«rcsa» ef Minpar with ciet!irf*tIoet 
cndler f. 2 of the Bfanpar Iaw* I{e;piIil'on, 1925 (H of 1B25), 

ll bia been dechred in force In tbe S<'nlb»l F»rse=»j, let Fe;;T}!jlica III d 3877, 
*, 3, M entrnded by III of it%, *. 5, lien. Cede. 

5 Tie words **DrpcT Fartaa.** were repeded It |Le Fsna* Ijiir* Art. 3£C2 fXIII 
«f lC*3jj, itc tte F\<th Eobedsie, For. Cede, Yet, I, 

IFor ndirciU'*-* c-dcr IbJs labieelici, itt diffmrsl f/KoI r.alffj oad Order*. 

* OnUted rertlcn 2 of the Irfren (Ac*end— e^l) Art, 1920 (22 ef 3S20) 
SO*nU!fd^ly 

VOr.. IV p 0 



[1898; Act IK. 

^ (b) who is at large without any ostensible means of subsistence ; 

(5) “leper asylum” means a leper asylum appointed under section 

3 .; 

(4) ‘Board” means a Board constituted under section 5; and 

(5) District Magistrate'' includes a Chief Presidency Magistrate; 

Government may, by notifications in the official 
LogbTgov^ Gazette, appoint any place to he a leper asylum if it is satisfied that 
ernment. adequate arrangements have been made or will be made for the accom- 

modation and medical treatment of lepers therein, and may, by a like 
notification, specify the local areas from which lepers may be sent to 
such asylum.] 


Appointment 
of Inspectors 
of Lepers 
and Superin- 
tendents of 
Asylums. 


Constitution 
of Board. 


Arrest of 
pauper lep- 
ers. 






4 ? 


Person 
arrested how 
to be dealt 
witb. 


4. Subject to any rules which may be made under section 16, the 
Bocal Government may appoint any Medical Officer of the Government 
or other qualified medical man to be an Inspector^ of Lepers and any 
person to be a Superin tendent^ of a Leper Asylum, with such establish- 
ment as may, in its opinion, be necessary, and every Inspector or Super- 
intendent so appointed shall be deemed to b'e a public servant. 

5. The Local Government shall constitute for every leper asylum 
appointed under section 3 a Board^ consisting of not less than three 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment, 


6. (Z) Within any local area which has been specified under section 3 
any police-officer s[or any other person specially empowered by the Local 
Government by order in writing in this behalf] may arrest without 
a warrant any person who appears to him to be a pauper leper. 


(2) Such police-officer [or other person]^ shall forthwith lake or 
send the person so arrested to the nearest convenient police-station. 

7. Every person brought to a police-station under the last foregoing 
section shall, without unnecessary delay, be taken before an Inspector 


Lepers, who, — 

(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Eorm A set forth 


1 Tbis section was substituted by section A of tbe Tjcpei's (Amendment) Act, 1520 

^ For ^notifications under Ibis section, see diSerent Local Buies and 
3 For appointment of sucb Inspectors and Superintendents, see different Local naios 

notifications conslituting snob Boards, see different Local 
6 These words wore inserted by section 5 of the Lepers (Amendmont) Act, 

5 of 1920). 
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1898 • Act in.] Lepers 

jn the schedule, thereupon Boch perwn shall be forthvrith 
released from arrest , 

(b) if he finds that such pereon is a leper •within the meanin" of 
section 2, shall give to the police officer, in. who'll custody 
(lie leper IS, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay , he tahen 
before a Mnjictratc baling pinsdiction under this Act 

8 (1) If it appears to any Presidency Alngistrafe or Magi'itmtc of ihc rrwdate 
first class or to am other Magistrate authorised m this behalf by the 
Local Goiemmcnt upon the certificate in Porm B set forth m ihe 
Bchcdule, that any person is a leper, and if it further appears to ihe 
Magistrate that the person is a pauper leper, he may, after recording the 
ciidcnce on the aboie mentioned points, and his order thereon, send the 
pauper leper in charge of a police officer, (ogether with an order m 
Torm C ret forth m the schedule, to a leper a'wlum, where such leper 
pliall be detained until discharged by order of the Board or the BiRtnct 
Magistrate 

Prmidcd tint if the person denies the allegation of leprosy, the 
^fagislratc shall call and oiainme the Inspector of Lepers, and shall 
tohe such further ondcnco as may be necessary to support or to rebut the 
allegation that the person is o leper, and may lor this purpose adjoum 
the enquiry from time to time, remanding the person for observation of 
for other reason to such place ns mav be convenient, or admitting bim 
(o hail 

ProMded also (Iiat if anv fnend or rclalnc of any person found to be 
a pauper Icixir sliall undertake in WTiting to Ibc satisfaction of the 
Alngistrato that sudi pauper leper shall be properly taken care of and 
shall he preaented from publicly begging in any area specified under 
section 3, the MagiRlratc, instead of sending the leper to an asylum, 
may make the leper oicr to (he care of such friend or relative, rc<jiunng 
liim, if be thinks fit, to enter into n l>ond avilb one or more sureties, to 
Xo(U52 nlnch the provisions of section 511 of the Code of Cnmmal Procedure' 
shall he applicable 

(5) If the ^^o!:nstnte finds that nidi pgrK'n is no‘ a leper, or tha*. 
if a leper, he is no* a pauper leper, J e shall forthwith di‘'dnrgc luin 


1 s,, \r» i t» 
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9. Cl) The Local ^vermnent may, by tootificatioal in tHe official 

.Gazette order that no ieper ehhU, rrithin any area specified nnder 
section 3, — 

(а) personally prepare for sale or sell any article of food or drink or 

any drugs or clotiiing intended for Immaii use; or ■ 

(б) bathe, wash clothes or take water from any public well or tank 

debarred by any mmucipal or local bye-law from use by 

lepers; or 

(c) drive, conduct or ride in any pubbc carriage plying for hire 

other than a railway carriage; or 

(d) exercise any trade or calling which may fay such notification be 

prohibited to lepers. 

(2) Any such notification may comprise all or any of the above pro- 
hibitions. 

(3) "Whoever disobeys any order made pursuant to the powers con- 
ferred by this section shall be punishable with fine which may extend 
to twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. 

10. (I) Whenever any leper who has been convicted of an offence 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition 
to, or in Heu of, any punishment to which’ such leper may be liable, 
require biin to enter info a bond, with one or more sureties, binding 
him to depart forthwith from the local area specified nnder section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Porm 
'A set forth in the schedule. 

(2) If any such leper fails to fumisH any securify required under sub- 
section (I), the Magistrate may send him in charge of a police-officer, 
with an order in Form I) set forth in the schedule, to a leper a^lum, 
where such leper shall b'e detained until discharged by order of the 
Board or the District Magistrate. " 

in ex^B of tte powers conferred by 
dilterent- Local Kdes and Orders. 
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(3) The powers conferred bj* this section shall only be exercised by 
Presidency Magistrate or ^fagistratc of tho first class. 

11. Any person wlio, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited by order under 

section 9 shall bo punishable with fine which may extend to fifty rupees ; |3Krb!?od 

tradt. 

Provided that the alleged leper shall be produced before the Magis- 
trate and tho ^fagislratc shall cause liim to be examined by nn Inspcctof 
of Xicpcrs, and shall nob proceed with tho ease 11010*55 such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
such alleged leper. 

12. "Wliocvcr, having been sent to n leper asylum under an order of 

a ^fagistratc in Form C or Form D set forth in the schedule, escape? lejw. 
from, or leaves, the asylum without the permission in writing of the 
Superintendent thereof, may be arrested ^[without a warrant by any 
police-officer or by any other person especially empowered by tho Local 
Government by order in writing in this behalf,] and sipon arrest shall 
bo forthwith taken back to the leper asylum. 

13. Two or more members of tbc Board, one of whom shall be the J5*2Srd? 
Medical Officer, shall, once at least in every three months, together 
inspect the leper asylum for which they arc constituted, and see and 

' examine (n) every leper therein admitted since tho la'it inspection, 
together with thb order for his admission, and (l>), as far os circumstance? 
will permit, every' other leper therein, and shall enter in a book to bo kept 
for the purpose any remarks whicli they may deem proper in regard to 
tlio management and condition of tbc asylum and tho lepers therein. 

14. Any two tnemhera of tho Board, one of whom shall he thcOMwo! 
Medical Officer, may at any lime, by nn order in writing in Form L 

Fct forth in tho schedule and signed by them, direct the di'^chargo from 
the leper a^^vlum of any leper debined therein under tho provisions of 
Bus Act. 

15. Any person, otlier than a pauper leper, in rc'pect of wlmm an Arp^u^ 
Inspector of Lepers has issued a certificate, in Form B set forth in (ho 
schedule, declaring him to ho a leper, or has re fused to is-sue a certificate 

in Form .\ ret forth in tho sdjcdulo, may nppc.al ngain«t tlio or 

ct *. 6 pf tt* t#pin tAcwnd=f=l) Art. IWt) (23 
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Lepers. 

refusal of any such certificate to such officeri as may be appointed by 

the Local Government in this behalf, and the decision of such ofiicer 
shall be final. 

16. The Local Government may, by notification in the official Gazette, 
make rules2 generally for carrying out the purposes of this Act, and in 
particular — i 


(a) for the guidance of all or any of the officers discharging any 

duty under ^tbis Act ; and 

(b) for the management of, and the maintenance of discipline in, 

a leper asylum. 


17. Notwithstandiug anything in any enactment with respect to the 
pur^Doses to which the funds or other property of a local authority may 
be applied, any local authority ma}' — 

(a) establish or maintain, or establish and maintain, or contribute 

towards the cost of the establishmeut or maintenance or the 
establishment and maintenance of, a leper asyinm either 
' within or without the local limits of such local authority ; 

(b) with the previous sanction of the Local Government and subject 

to such conditions as that Government may prescribe, appro- 
priate any immoveable property vested in, or under the 
control of, such body, as a site for, or for use as, a leper 
asylum. 


18. No suit, prosecutiou or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended 
to be done under, or in pursuance of, the provisions of this Act. 

419. The Iu - G «axaal may, by notification^ in the 

Gazette of India, direct that any leper or class of lepers, with respect to 
whom an order for segi’egation and medical treatmeuLhas b^n made by 
a Magistrate having jurisdiction’ within 


1 The Principal of the Medical College, Calcutta, is the officer appointed for Bengal, 
.see Ben. R. and 0. ; and the Commissioner of Tirhnfc for the asylum at Muzaffavpur, 
see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 For rules made in exercise of the powers conferred by this section, see different 
Local Rules and Orders. 

5 ' As to definition of good faith, see s. 3 (20) of the General Clauses Act, 1897 


iX of 1897). 

4 Added by the Lepers (Amendment) Act, 1903 (XIII oi 1903), s. 2 The original 
section 19 was repealed by the Repealing and Amending Act, 1903 (I of 1903). 

5 For a notification under this section, see Gazette of India, 1919, Pt. I, p. 1931, 
and Gen. R. and 0., Tol. Ill, p. 240. 
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firi^tato in IrK?ia, may be fcnl to any leper 
fiucli onicr; and tbercupon the provWons of tliis A< 
made thereunder shall, with such modifications not affecting the subs- 
tance ns may be reasonable and necessary* to adapt them to the subject- 
matter, apply to any leper sent to a leper asylum in pursuance of such 
notification ns though he had been sent by the order of a Magistrate 
having jurisdiction under this Act. 

SCHEDULE. 

A . — CFJlTinCATE. 

(Section 7.) 

1, Tnn undersigned (here enter name and ofjicial designation), hereby 
certify that I on the day of nt 

personally examined (here enter name of person examined), and that the 
said is not a leper as defined by the Lopcr.s Act, 1898. 

Given under my hand this day of 169 . 

(Sij/mfnrc.) 

Inspector of Lepers. 


y C** ^ 
asylum ^specified in 
t and of anv rules 


B. — CERTinC.\TE. 

(Section 7.) 

I, Tiin undersigned (here rnlcr name and official designation), hereby 
certify that I on the day of 

nt personally examined (here, enter name of frprrL 

and that the said is a leper a^ 

defined by the Lepers Act, 369S, and that I have formed this opinion 
on the following grounds, namely, — 

(Here slate the gTOunds^ 

Given under my hand thi’' ^ day of ISO , 


Jrsffclrr cf Iff err 
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C. — Warrant of Detention. 
(Section 8.) 
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To 


The Superintendent of the Leper Asylum at 


W'HEREAS it has been made to appear to me that (name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

lliis is to authorise you, the said Superintendent, to receive the 

into your custody together with this 


said 


order and safely to keep in the said asylum until ^ shall be dis- 
charged by order of the Board or the District Magistrate. 

Criven under my hand and the seal of the Court this day of 

189 .. 



(Signature.) 

Magistrate. 


D. — ^^kARRANT OF DETENTION. 


To 


(Section 10.) 

The Superintendent of the Leper Asylum at 


I 

j 

^Whereas (name and description) has this day been convicted by me 
of an. offence punishable under section 9 of'the Lepers Act, 1898, and 
whereas it has been proved before me that the said (name and descrip- 
tion) was previously convicted of an offence punishable under the same 
Section ; 

This is to authorise you, the said Superintendent, to receive the said 
into your custody together with this order and ^ safely 

. to keep in the said asylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 



(Signature) 

Magistrate. 
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E. — OnoEn of DiscnARCB'^m: Board.* 


To 


(iSccZiOrt 14.) 

Tnr. SDPrniNTE.VDPVT op tre Lfper AsrLUir at 


WnFREis (tiatnc and description) rras committed to jour custodj' 
under on order dated the day of 169 

and there have appeared to us sufBcient gronnds for the opinion that ^ 
can bo released ^vithout hazard or Incomcnience to the community : 


This is to authorise and require jou forthwith to discharge tlio said 
(name) from jour custody. 

Given under our hands this day of 169 . 


(SJ'7noture5.) 


Members of the Asylum Board. 


* A corresponding; form may lo used by tb« District Magistrate for orders of 
di<eharge maed under section 10 (f) 


ACT Ko. IV OP 1898 i 


[IBth Februanj, ISOS."] 


An Act to amend tho Indian Penal Code. 

otnoOi Wminc^s it is expedient to amend tho Indian Penal Code; It is 
hereby enacted ns follows: — 

1. (1) This Act may he called the Indian Penal Codo Amendment short tii 
Act, 1693; * • *2 

1 For Statenert of Olircts aid Krawnv see Cisette of India. 1C07, I’{. V, n IM; 
fer Report of tl o Select Comraittee, see i6*d. IP^. PL V, P 13i »-d fer rfccfcd n 
Cem-cii. itt th<f, lOT, I’l. VI, rr 237 i-d 234; .cd llxd, IM, Pu VI, r^ *=d 
23. 

Tlus Act »s h fc’ce n Urrer Rorr'i (except U« SLxt PtateiJ as »=end r; lie 
Indian Pe-sl Ox'a (Act XI.V o( IKO), trr tl* Pst-s Uks Act, ir3 (XIII of , 

First Scledale, For. Code, 

It I a* I-ecn d«!»red n fo'c# tn fie Scetlil Parpira* It fie Fiifa-Mi 

*^e‘Utr-c-l Rec*jl»lK-i, IC73 (HI rf IDTCf, » 3, tire- *ed Ir lie 
JciM** Urrt Rr;pi’»* cn, iro (III Cf ir?), n. a O Cc-Je, Vrl I. 

2 Tlei weed *’4rd“ and tnX 'e-'i'n (J) i»e»« sejeilrd It tl* Rejeal knj A*ne-nJ 
Art. PIS (10 cf j:i4) 
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section 4 of the 'Indian Penal Code is hereby repealed, and the 2 

eection for following section is substituted therefor, namely : — 

Eeefaon 4r, ■ > j 

Act XLV, 

1860i 

g^Mionof ”4 rp2ie provisions of this Code apply also to any offence committed 

extra-terri. by — 
t-orial offeii* 

(1) any Ivative Indian subject of Her Majesty in any place without 

and beyond British India ; 

(2) an}' other British subject within the territories of any Hative 

Prince or Chief in India; 

(3) any servant of the Queen, whether a British subject or not, 

within the territories of any Native Prince or Chief in India. 


Explanaticn . — ^In this section the word “offence” includes every act 
committed outside British India which, if committed in British India, 
would he punishable under this Code. 


niustrations. 

(a) A, a coolie, Tyho is a Native Indian subject, commits a murder in Uganda. 
Ks can be tried and convicted of murder in any place in British India in -which he 
may be found. 

(b) B, a European British subject, commits a murder in Kashmir. He can be 
tried and convicted of murder in any place in British India in -which he may be 
found. 

(c) C, a foreigner who is in the 'service of the Punjab Government, commits a 
murder in Jhind. He can be tried and convicted of m.urder at any place in British 
India in v/hich he may be found. 

(d) D, a British -subject li-ving in Indore, instigates E to commit a murder in 
Bombay. D is guilty of abetting mjirder.” 


Insertion ot 3, After sectioD. 108 of the Indian Penal 
ne-w section 

after section shall be added, namely : — 

108, Aet . 

XLT, 1860, 


Code^ the following section 311 


Abetment in “108A. A person abets an offence within the meaning of this Code 
who, in British India, abets the commission of any act without and 
outside it. beyond British India which would constitute an offence if committed in 


British India. 


JUv3tratian. 

A in British India, instigates B, a foreigner in Goa, to commit a murder in Goa. 
A is ’guilty of abetting murder.” 
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4, Section 12JA of the Imlnn Penal Code is hcrcbv repealed, iind SabttitaMon 

• ‘ of naw 


tlie following section is substituted therefor, niraely : — 


•ectlon 
for •c!cljtf’» 
124^. Atft 
XLV, 1660* 


*'124 V \\ lioe\er by words, either *‘poken or written, or bj signs, or 
hj Msihlc representation, or otherwise, brings or attempts to bring into 
h ilrcd or contempt, or c>ccitos or attempts to excite disifTcction towards, 
Her ^fajest^ or the Go\crnmcnt established bj law m British India, 
shall he punislicd with transportation for life or anj shorter term, fo 
which fine maj bo added, or*wiih imprisonment which maj extend to 
three jears, to which fine may be added, or with fine. 


PipIfliKitioii 1 — ^Tiio cxpicfision “disalTcction’* includes dLslo>'aUy 
and all feelings of enuntj 


explanation 2 — Comments expressing disapprobation of the measures 
of the Government with a view to obtain tbcir alteration Lj lawful means, 
Without exciting or attempting to excite hatred, contempt or dusaffcction, 
do not constitute an cfTcnce under this «ection 

i'xpfajuition 2.— Comments expressing disapprobation of the adrainis* 
trativo or other action of tlio Government without exciting or attempt- 
ing to excite hatred, contempt or disaffection do not constitute an offcnco 
under this section ” 


• 5. After section 133 of the Indian Penal Code the following section AdJjijoo®* 

{■hall ho inserted, nameU — aftVSctfoo 

153. Ac4 
XLV. 


“1.33\ \Vhoe\or hj word**, nthcr spoKcn or written, or b\ wgns, or I’romo'lns 
b\ Msihlo rcprccontntion-, or otherwise, promotes or attempts to pro- Suwa 
mote feelings of cnrnitj or hatrid between different classes of 
Mujestj'fi suhjiv-ts plnll he puniriicd with impn-omncnt which may 
extend to two viar®, or with fine, or with both 


/.VpliiiiahoM — It does not amount to an offence within the meaning 
of this Fcction to |>oint out, without malicious intention and with an 
honest view to tl cir removal, matters which are producing, or have a 
tenden^j to prcKhuc, feelings of enmitx o*" hatred between different ch«es 
*}f Her Mnjestv's subjects ** 



iSHIpSi PtmA €odt, 

505 <rf the TiwHmi Bend' Code .is 
thaefor, nemety 














^bliahee or drcoletee aii^ mmoar 




<x which is likely to cause, aiqr oflker, 
0 :^0a»l|^|qr army or nary of Her ICajeetj or in the 

^ in Impemf Service O^oopa ie 
disregard or fail in his di^ as aadi; 


or 


- ' 


(6^ or which is likely to cause, fear or alarm 

to any section of the public whereby any 
-^"petacfo. tpay be iiidiiced to cnmnit an offence against the Side 

‘ (c) vnth'mtezd to or which is likely to incite, any daas or 

, cornmnnify^ ^ to commit any offence againei any 

oth^ class or community ; 


aKatl Kh punished with imprisonment which' may extend to two years, 
w with fine, or ^th hotb. 


Exc!Sptum.--rli does not amount to an offence within the meaning of 
ti]& secS^n, when ihe person making, publishing or drculating any 
sudi staiement, rumour or report has reasonable grounds for believing 
'that OTch.sta^ment, rranbur or report is tme and makes, pabhahes or 
o^culat^ it' without any rach intent as aforesaid.’* 
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contents. 


CHAPTER I. 
PxiELnnNAIlT. 


Sections. 

. 1. Short title, extent, application and commencement. 

2. Definitions. 

3. Meanings of ''in conrsc of tran«^mi£sion by post’* and “delivery”. 


CHAPTER n. 

PnintKOC AND PnOTECTION or THE GOVEnNlITNT. 

4. Exclusive privilege of conveying letters reserved to the Hovem* 

ment. 

5. Certain persons expressly forbidden to convey letters. 

<5. Exemption from liability for loss, misdelivery, delay or damage. 


CHAPTER m. 

Postage. 

■ 7. Power to fix rates of inland' po«iagc. 

8. Power to mnhe rules ns to payment of postage and fees in certain 

eases. 

9. Power to make lailcs ns to registered newspapers. 

30. Power to declare rates of foreign po<5lagc. 

11. Taiibilily for payment of postage. 

12. Recovery of postage and other sum’s due in respect of postal 

nrticlc'*. 

33. CuRtom’s-dniy paid by tbe ro«l Office to be recoverable ns posTage. 

3 1. Post Office marts pnmd facie evidence of certain facts denoted. 
ITj. Official mark to I’C evidence of amonnf of poH^age. 



Post Office: 
CHAPTER IV, 

rM 
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16. Provision of postage stamps and power to make rules as to them- 

17. Postage stamps to be deemed to be stamps lor tbe purpose of ■ 


CHAPTER. T. 

COKDITIOKS OF TRANSmSSION OF POSTAL AetIOLES.- 

18. Redelivery to sender of postal article in course of transmission 

by post'. 

19. Transmission by post of anything injurious prohibited. 

20. Transmission by post of anything indecent, etc., prohiHife'd.- 

21. Power to make rules as to transmission by post of postal articles. 

22. Power to postpone despatch or delivery of certain postal articles. 

23. Power to deal with postal articles posted in contravention of Act. 

24. Power to deal with postal articles containing goods contraband or 

liable to duty. 

24A'. Power to deliver sucli articles to Customs authority. 

2-5. Power to intercept notified goods during transmission by post. 

26. Power to intercept postal articles for public good. 

27. Power to deal with postal articles from abroad bearing fictitious 

or previously used stamps. 

27A'. Prohibition of transmission by post of certain newspapers. 
27B. Power to detain newspapers and other articles being trans- 
mitted by post. 

27C. Procedure for disposal by High Court of applications for release 
of newspapers and articles so detained. 

27D. Jurisdiction barred. . 

CHAPTER VI. 

Eegistbatioe, iNsmi.^iSfCE -AND Y.alue-payablb Post. 

28. Registration of postal articles. 

29. Power to make rules as to registration. 

30. Insurance of postal articles. 

31. Power to require insurance of. postal articles. 
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Sfctions. 

32 Power to jnakc rulc<? ns to instirnncc 

33. liiabilitj in rc«ipect of postal articles insurcfl. 

34 Tran'Jini'ision by po'^i of \aliic payable poatal articles. 

' 3o Power to make rules as to raluc-paxablc po-tal articles. 

30. Power to give effect to arraiigcinents with oilier countries. 


CIT.VPTEH \ n. 
tJ.vDPLi^Tnro PosT\L AnncLES. 

87. Power to make rules as to di«po’al of unilcli\ercd postal articles 
35 Disposal of undelivered postal articles at office of Pest Master 
General. 

39 Piinl disposal of undelivered postal articles 


CHAPTER Vm. 

Snir Lrrrcns 

10 Duty of master of slup departing from anj port in British India, 
and not being a mail ship, to convov mail bags. 

41 Duty of master of ship arriving at any port in British India in 
respect of postal articles and mail bags on board 

12. Allowance of gratuities for conveyance of postal articles by ships 
other than mail ships 


CH.\PTER IX. 

Movtt Onorra. 

43 Power To maintain money order system end to make rules as to 
remittances thereby. 

It Power for remitter To recall monev order or niter name of payee, 
ll. Power to provide for the issue of postal orders. 

4G. Power to give effect to arranrementa with other cotm.rie^ 

‘t7. Recovery of money onler paid to the wrong person. 

Exemption from bahilily in respect of irnney orders. 
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Penalties and }?eocedure. 

Ofjcyiccs hy Officers of the Post Office. 

Sections. 

49. 1 cnult\ for niiscoiKlnct of person cinjjioj^efl io cevry or deliver 

mail bag.'; or po.'stal articles. 

50. PenaKy for volnntnry withdrawal from duty, without permission 

or notice, of person oinjiloyed to carry or deliver mail bags or 
po.stal articles. 

51. Penalty for making false entry in register kept by person em- 

ployed to carry or deliver postal articles. 

52. Penalty for theft, dishonest misappropriation, secretion, destruc- 

tion or throwing av^ay of postal articles. 

53. Penalty for opening, detaining or delaying postal articles. 

54. Pcnalt}’ for fj'nud in connection with official marks and for receipt 

of excess po.slage. 

55. Penalty for fraudulently preparing, altering, secreting or destroy- 

ing Post Office documents. 

56. Penalty for fraudulently sending unpaid postal articles, 

.57. Puni.shmcnt of offences committed in India outside British 
India. 


Oilier Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 5, 

60. Penalty for breach of rules under section 16. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

63. Penalty for affixing without authority thing to, or painting, , 

tarring or disfiguring post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to comply with the provisions 

of section 40 or 41, 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delivered or mail 

bags. 

69. Penalty for unlawfully diverting letters. 
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70. Penalty for oL’etting, or attempting to commit, offences under 

Act. 

71. Property in cases of offences to be laid in tlic Post OfBco. 

72. Authority for prosecutions under certain sections of Act, 


CHAPTER XI. 

SorPLEMENTAL. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

7o. Delegation of powers, other than rule-making powers, to 
Director General. 

7C. Repeal. (Repealed.) 

77. Saving. 


THE FIRST SCHEDULE,— INUKD Postaob Rates. 

THE SECOND, SCHEDULE, — Enactments repealed. (Repealed.) 
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(Chapter I. — Prehmmary.) 

(3) It shall coinc into force on the first thj of JnU, 1808 
2. In this Act, unless there is onjthing repugnant in the subject or DcRmuom. 
context, — 

(n) tlic expression “Director Gcnerar* meins tlic Director General 
of i[Posts and Tclcgraphs3 . 

(b) the expression “inlind,*’ ired in relation to a postal article, 
means — 


(i) posted in ]3riti«]» India and addressed to anj place ^in 

British India or to am nhee for ylucli a post offi^c/O 
is cstnhh'ihcd hj d -y^ 

l)C}ond the limits of British Indii; or 

tod ak any [lOsLoJ^c <stahhshed h\ 

of British India 


and nddrc««ed to nnj place for which nnj such post 
olTicc is cstihlishcd or to in\ pluc m Bnti«h India : 


2fPro\ided that the expression “ inhnd “ slnll not ippl> to any 
class of postal articles which max be hpccificd m tins behilf 
by the Governor General in Council b\ notification in the 
Gazette of India, when |)ostcd in or at or addressed to any 
pi ices ori>ost ofiicos whicli max he described in such notifica- 
tion •] 


(c) the cxpassion “mail hig” includes a Ing, box, parcel or anj 
other envelope or covering in which jxisnl articles in courie 
of transnu'-siou Iiv ik)-! ire comeved, whether it doe'^ or does 
not contain anv such article 


(rf> the cxprcs'-ion “nnil f-liip" mi ins .i ship employed for cnrrjing 
nnils, p irsumt to coiitncl o-contimung arnngenicnt, bj tho 
GovLrinnent of India or Her ^^njcstJ*8 Government or the 
Government of iinv British |»o tssion o’- foreign conntrv : 

(c) the c’Xpras'ion “ofiuvr of the Po^t Ofiiri‘“ includes nnv jHT-on 
eniploved in nn> hunnes-* of the Post Office or on bclialf 
of the Post Office . 

•I*n.f»*» «cr\l* ffrr Hi* wcnlt ’’H* l*<vtt ef It 

t 5 (0 rf i! r Ird an Pent 1 fXr3fs«!K»ft*) Xrt, J91< (14 

* Addfd ly * 2 ef Ihd an 0'*er (ArcedrtslJ At'. I'VIS (3 ef 


oo 
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Post Office. 


(Chapter I, — Prclhninarii.) 

^ * ■* 

(f) the expression ‘ postag’e” means the dutr 
transmission by past of postal anicles : 


chargeable for the 


(g) the expression “postag-e stamp'’ means any stamp prorided bv 
the Governor General in Coimcii for' denoting "postage or 
ocher fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or- othervrise indicated on anr 
envelope, wrapper, postcard or other article : 


(h) the expression “post omce’' includes every house, building, room, 
carriage or place used for the purposes of the Post OSce, and 
every letter-box provided by the Post OSice for the reception 
of postal articles : 


(0 


the expression "postal article” includes a letter, postcard, netvs' 
paper, book, pattern or sample packet, parcel and every 
article or thing transmissible by post : 


(j) the expression “Post Master General” inclndes a Deputy Post 
Master General or other oScer exercising the powers of a Post 
Master General : and 


(k) the expression “the Post Ofnee’' means the department Mestab- 
iished for the purpose of carrying the provisions of this Acr 
into effect and] presided over by the Director General. 


leanings oi 
in courie 
f trsns- 

iiHsioa bj 
ost •’ and 
delivery”. 


3. For the purposes of this Act, — 

(g) a postal article shall be deemed to be in course of transmission 
by post from the time of its being delivered to a post omce ro 
the time of its being delivered to the addressee or ot its 
beins: returned to the sender or otherwise disposed of under 
Chapter YII : 


{b) the delivery of a postal article of any description to a postman 
or other person authorized to receive postal articles of that 
description for the post shaU be deemed to be a delivery to 

a post o&ce : and 

^IfcTlEidfari Post OSes sed TelegApb 


j Ti». yTI “ 

(Amendmenl) Act, x9U (M cf 
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iChaptcr 1. — Preliminary. Chapter IT. — Privilege and Protection of 
the Government.) 

(c) the delivery of a postal article at the house or office of the 
addressee or to the addressee or his servant or agent or other 
person considered lo be anlhorizcd to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee, • 


' I 

CHAPTER H. 

Privilege akd Protectiok of the GovF.nN^msT. 

4. (1) Wherever within British India posts or postal - ' i* 

ore cstoblishcd by the Governor General in Council .* 

General in Council sliall Iiavo tlio csclasive privilege of conveying by £‘ll„ 
port, from one place to another, all letters, except in the following cases, Oorframsat. 
and shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching ond delivering all 
letters, except in the following cases, that is to say : — 

(a) letters sent by a private friend in his way, journey or travel, to 
be fleVivered by him to the person to whom they arc directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them; 

(1) letters solely concerning the, affairs of tho sender or receiver 
thereof, sent by a messenger on purpose ; and 

(c) letters solely concerning goods or properly, sent cither by sea or 
by land to bo delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering fliem : 

Provided that nothing in this section shall authorise any person to 
make a collection of letters cxeeptctl ns aforesaid for the purpow of 
sending them otherwiw* tlian by post. 

(2) For the purpo^s of this section and section 5, the expresrion 
"‘letters” include* postcards. . \ 


Carferr. 
errrcF'lj 
TO ccnrrr 


?05f Ol^'CC. 


-P::ri,t:t C’l-t; Frofr^lkm of the Governjneni. Glmpfe 

1 1 1 . — p€>St‘'' QC.) 
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or 


D. LJirvTAr indjs pojts Ox"- po=ra] commimicarioiis 

£- St 3 -3 w :>t ir.e G-orentcr Gvr.era] 5n CouJsdL the follovring persors 
for-’-'Idden to coi:-;c:. earn', loitder or delirer lelt-ers. or to 




that ;s to s: 

O';; r-'.*v 


xv* loe purpose *01 carrytrg or aenrenr-g them. oJthounh 
hire. ro~orr or otrer p-roSt or s^Tai3ta£:e lor so doina’. 


o-ntttt3!t carrtsrs co passattpers or goods, acd their servants or 
agents, except as regards letters solelv concerning goods in 
their cart= cr carriages : and 

ovmers ana masters of vessels sailing or passing on anv river or 
canal in British.-InQia, or beitveen anv ports or places in 
British India, and tbeir servants or anents, excent as regards 





leiv ccncerning goods on board, and except as regards 


p-osta! arricles^ceived for c-onvevance nnder Chapter TUI, 
Ov^ 

jassrpiTTa 6. axe ai't.ir:~~!r7' rr'" 
for*Tc?«,' *'* iixtbilitv bp* reason of the loss, misdeliverv or delay of, or damage to. 
==sd£iT£r:.', arttcie in coarse of trcr.sntission by post, except in so far/as 


-i ndie- in — Const eil shall nor incur 


csIsycT 

CSTTSrS, 


snch liability may in express terms b<e nndertahen by the Governor 
General in Council as hereinafter provided; and no ofdcer of the Post 
0:mce shall inenr anv liability by reason of any sneh loss, misdelivery. 


delav or cama; 


mless he has cansei the same irandnIenGy or by his 


li act or ceiann. 


Eottetto 
£x rare? cz 
hUsnd 


CBAPTEPc ui. ' 

Postage. 

7 G'5 The Governor General in Conndl may, by notincation in the 
Gazette of India, nx the rates of postage and other snins to be charged 
in resnect of vestal articles sent by the inland post nnder this Ach and 
snav make rales as to the sc^le of tveights. teims and conditions subject 
to i-Mch the rates so hxed shall be charged : 

TVovided that the highest rate of postage, when prepaid, shall not 
rbo rate set forth for each class or postal articles in the hr^b 
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Pojt Ofjlce 2’i 

{Chapter III — Postage ) 

(2) Unless and until sucli notification ns aforesaid is issued, tUo rates 
eet forth in the said schedule shall be the rates chargeable under tins 
Act 


(3) The Governor General in Council raaj, by notification in the 
Gazette of India, declare i^lmt packets may be sent by the inland post 
as book, pattern and sample packets nithin the meaning of this Act 

8. The Goaernor General in Council ma\, by rule, — Tow to 

raa<9 rule* 

(a) require the prepayment of postage on inland postal articles or Seat o?^ 

any class of inland postal articles, and prescribe the manner 
in nhich prepayment shall bo made, talocaic*. 

(b) prescribe the postage to bo charged on inland jwstal articles 

when the postage is not prepaid or is insufficiently prepaid; 

<c) provide for the redirection of postal articles and tbo transmission 
by [Wst of articles so redirected, cither free of charge or 
subject to such further charge as may be Bpccificd in the 
rules, and 

(d) pic^cnbc the fec" to be durged for the * oxpre delivery *’ of 
jio'tal article*?, in addition to, or instead of, any other postage 
i^rargcffWe f?fcfwn (rnder thts Act 

I xplamlion — C\prc->s dcli\er\ means delivery by a spccnl mes- 
feUoCr or conveyance 

9 (Ij Ihe Governor Oeiitnl m Council mav make niles providing Paw»*io 
for the registraiion of iie\v‘:inporK for tran*:mi‘=sjon hy inbnd post aa^to^V- 
registered newspapers 

(2) Tor the purj)o«<< of fucIi n-^ismtiou, evtry publication, consi-.ting 
V holiv or in greU part of political or other news, or of articles relating 
•hereto, or to other cnrrtiit topics, \ ith or without advcrli*'cmon»s, shall 
be deemed a newfpaj'cr, subject to the following conditions, namely — 

(i) iluat it Is publidwal ni mnnlKTs at nUrvals of not n ore tlian 
ibirty one days, ind 

(1) that It Ins a bond /IJe list of 8ub*<arilcrs 
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Post Office. 


(Chapter III.— Postage.) 

(3) An extra or snpplement to a cew^per, bearing the ^te 
as the newspaj^r and transmitted tberewitb, sbaii be deemed to part 
of the newspaper : 

Provided that no such extra or supplement sbaK be so deemed 
it consists wholly or in ^eat part of matter lilm that of the news^per 
and has the title and date of pnbiicatioii of the newsj^^ prmfp^ 
the top of each page. 

Explanation, Nothing in this section or in the niles theretmdeir 
be construed to render it compolsory to send new^apers bV the 
post. 


^ 10. (1) Where arrangements are in force with the United Bmgdoin, 

fgn*** British possession or foreign coimtry, for the transmission' 

by post of postal articles between British India and the United TTingdnim 
or sacfa possession or country, the Governor General in Council may, 
in conformity with the provisions of such arrangements, declare what 
postage rates and other sums shall be charged in respect of such postal 
articles, and may make roles as to the scale of weight, terms and 
conditions subject to which the rates m declared shall be charged. 


(2) Unless and until such declaration as aforesaid is made, the esist- 
ins rates and regulations shall continue in force. 

w w 


liability for 
payment of 
postege. 


Bccoveryof 
postage and 
other sums 
doe in 
r^pect 
of postal 
aitides- 


11. (i) The addr^see of a postal zrtide on which postage or anv 
other sum chargeable under this Act is due, shall be bound to pay the 
postage or sum so charg^ble on his accepting delivery of the pcBtai 
article, unless he forthwith returns it unopened : 

Provided that, if any such postal articie appears to the satisfeclfon of 
the Post Master General to have been maliciously sent for ^ pur^Ke 
of annoying the addressee, he may remit the postage. 

(2) If any postel article on whidi postage or any other mm charge- 
able under this Act is due, is refused or returned as afore^id, or if the 
addressee is dead or cannot be found, then the sender sbaO be bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal articie, ^ sum so due may, 
on appiication made bV an officar of the Post Office anthorized in this 
behalf bv the smtten order of the Post Slaster Ben^, be r^ed fcr 
the ose "of fhe PrEt Office ftom *he person so refoshag, as if i£ -B-ete a 
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iino imposed under this Act by any Magistrate having jurisdiction ^h'ere 
that person may for the time being be resident ; and the Posl Master 
General may further direct that any other poslal article, not being on 
Her ^fajesty’s seiA'ice, addressed to that person shall be witlilield from 
him until the sum so duo is paid or recovered ns aforesaid. 


13. When a postal article, on which any duty of customs is payable, Curtoaij* 
has been received by post from any place beyond the limits of British 
India, and the duty has been paid bj* tbo postal authorities at 
customs-port or elsewberc, tlie amount of tbo duty shall be rccovcralle 
as if it ucrc postage due under this Act. 


14. In every proceeding for tlic rcco\*cry of any postage or other sum 

erjcii*nc» o* 


4illcgcd to be due under this Act m respect of a postal article, — 


(a) the production of tlie postal article, having thereon the official 
mark of tlie Post Office denoting that the article has been re- 
fused, or that tlie addressee is dead or cannot be found, shall 
bo pn'md facie cMdence of (he fact so denoted, and 


(h) the pcr«on from whom the |X)stal article purports to have come 
shall, until the contrary is pro%cd, be deemed to be the sender 
thereof. 


16. Tiic official mark on a postal article denoting that any postage or OScIai ^ 
other Bum is duo in respect thereof to the Post Office of British India or c>r{doQc«o( 
to the Post Office of the United lungdom or of any British po=^cssion or 
foreign country, shall be prinid facie evidence that the sum denoted a** 
aforesaid is so duo. • 


CIIAPTKB JX. 

Post ten Stamps. 

16. (I) The Governor General in Council slnll mu'c po«tace stamps rnTritiuT «f 
to be pro\ided of such kinds and denoting sucli values nr ij,;. niay think 
r.eee'“«ary for the pnrpo«es of this Act. 

• t !■> 

(Q) The Go\cmor Gcnenl in Council may nnke rules as to tlie nipply, 
rale and of postage stamps. 
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(Chapter V. Gondiiioiis of Transmission 'of Postal ''Articles.) 

(d) proviclo foi- the granting of receipts for, and the granting 
and obtaining of certificates of, poaiing and delivery ot 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates; and 

( 0 ) regulate covers, forms, dimensions, maximum weights, and 
enclosures, and the use of postal articles, other than 
letters, for making communications.]] 

(3) Postal articles sliall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to' 
time appoint. 

22. (1) Where the despatch or delivery from a post office of letters 
would be delayed by the despatch or delivery therefrom at the same 
time of hook, pattern or sample xiackets and parcels, or any of them, 
such packets or parcels, or any of them, may, subject to such rules 
as the Governor General in Council may make in this behalf, be 
detained in the Post Ojffice so long as may be necessary. 

ffVhere separate parcel posts are established, parcels may He 
forwarded and conveyed by them, being detained, jf necessary, in the 
Post Office for that purpose. 

23‘ (I) Any postal article sent bj’ post in contravention of any of . 
the provisions of this Act may be detained and either returned to the 
sender or forwarded to destination, in each case charged with such 
additional postage (if any) as the Governor General in Council 'may, 
by rule, direct. 

(2) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of l[section 20, clause (a), or of] section 21 or of any of the provisions 
of this Act relating to postage. 

(3) Notwithstanding anything in sub-section (I)— 

(a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post' 
Master General, if necessary, be opened and destroyedj 

and ^ 

iThesT'wOTdJlin^^ inserted”by~s. 3 Indian^P^ Office. 

(Amendment) Act, 1912 (3 of 1912). 
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(Chapter V, — Con'difroTW of TraMthtssion of Postal Artkles.) 
l[(6) any postal articlo cent by post in contraTcntion ot Ibo pro- 
visions of section 20 may bo disposed of in such manner 
as tho Governor General in Council may by rule direct]* 

24. 2[Except as otherwise provided in this Act, where a postal article 
suspected to contain any goods of which the import by post or the pottAl 
transmission by post is prohibited by or under any enactment for the conulnloB 
time being in force,] or anything liable to duly, is received for delivery 
at a post oflicc, tho officer in charge of iho post office shall send a orii&Weto 
notice in writing to tho addressee • inviting him to attend, cither in 
person or by agent, witliin a spcciftcd time at the post office, and slmli 
in tho presence of tho .addressee or his agent, or if tho addressee or his 
agent fails to attend as aforesaid then in his absence, open and examine 
tho postal article : 

Provided, first, that, if the Director General so directs in tho case 
of any post office or class of post offices, the officer in charge of the 
post office shall call in two respectable tKjrsonI as Sviinesscs before ho 
opens a postal articlo in tho absence of tl^c addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under (his section, shall bo delivered to the addressee, unless 
it is required for tho purpose of any further proceeding under this or 
any other law or enactment for the lime being jn force, and that tho 
opening of the postal article and the circumstances coniicclcd therewith 
shall bo immediately reported to tiio Post Master General : 

3 » • • • • • 

4[24A. Tho Governor General in Council may, by general or special Power to 
order, empower any officer of the Post Office, specified in such order, *aehartleJr« 
to deliver any postal article, received from beyond the limits of BritiRh 
India and suspected to contain anything liable to duty, to such Customs 
authority ns may be specified in the said order, and sucJi Customs 
aulborily aball dc.al with such article in accordance witli the provisions 
of the Sea Customs Act, 1678, or of any other faw for the lime being 
in force.] 

I CUofo (t) wu ralolitnletj 1 >t t. 3 (£) ot lls© lodUn Poit Ofllf* (AtetadRfcl) Art, 

1512 (3 ot 1912). ' - . 

r llsf*# word* wpT« «uUt!lot(d l-y u 4, 

S tWrd provljo w»» caiiUtd I7 t, 2 of tli* IbdUo Toil OEca {.Icwsdctot) Art. 

isai 115 c! liu). 

4 Thl* wM lowltd ty ». 3, itiJ. 
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25. Where a notification has been published under section 19 of the 


Sea Customs Act, 1878, in respect of any goods of any specified descrip- Vl 

^ 18 


Power to 

intercept 

postal 

articles 

for publio 

good. 


tion, any officer of llie Post Office empowered in this behalf by the 
Governor General in Council may search, or cause search to be made, 
for any such goods in course of transmission by post, and shall deliver 
^[all postal articles reasonably believed or fomid to contain such' goods] 
to such officer as tlic Governor General in Council may appoint in this 
behalf, and sucli goods may Ibe disposed of in such manner as the 
Governor General in Council may direct. 2[in caiTying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission bj’' post.] 

26. (1) On {ho occurrence of any public emergency, or in the interest 
of the mublic.^af^' or tranquillity, the G -a u o m o i ; Gonoml - irt - C e u - n eih ^ 
— .X T — .... .x.xx, «rfi.r.xx. .,.x.x«,'.xiu.. authorized in this ‘ 

in writing, 


direct that any postal article or class or description of postal articles 
in course of transmission by post shall be intercepted or detained or 
5[shall be disposed of in such manner as the authority issuing the order 
may direct]. 


Power to 
deal with 
postal 
articles 
from abroad 
bearing 
fictitious or 
previously 
used stomps, 


(2) If any doubt aiises as to the existence of a public emergency, 
or as to whether any act done under sub-section (7) was in the interest 
of the public safety or tranquillity, a certificate signerUay n, 8pcrp . t 4 ny i 

nf India oi-t tr lhe LoGaUg^avommoi-O ; shall be con-^ 

elusive j)roof on the point. 

27. (I) ^Wtere a postal article is received by post from any placej 
beyond the limits of British India 

(a) bearing a fictitious postage stamp, that is to say, any facsimile^ 

or imitation or representation of a postage stamp, or 

(b) purporting to be prepaid with any postage stamp which has 

been previously used to prepay any other postal article, 

the officer in charge of the iDOSt office at which the postal article is 
received, shall send a notice to the addressee invit ing him to attend. 


1 These words were substituted by s. 6 of the Indian Post Office (Amendment) Act, 
1912 (3 of 1912). 

2 These words were added by s. 5, ibid. / 

3 These words were substituted by s. 6, ibid. 
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either in person or b\ apent, within a specified time tlio po t office 
to recede doli\cr\ of the po‘'tQl irtide 

(2) If the n(hlrc‘5‘^o or his npent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charpe of the po«t office the name and address ot the ‘tender of the 
postal article and to rcdchter to the officer aforesaid the portion of the 
l>ostol article which hears tlie address and tlic fictitious or prcMOusli 
used poslnpo stamp, or, if the postal article i« inscpinblc from the 
stamp the entire jxistal article, the postal article shall he tlchxcrcd to 
the oddre^sce or his apent 

(I) If the addressee or his agent fills to attend it the jkjsI office 
within the time specified in the notice, or, having attended within that 
time, refuses to make Known the name and address of the sender or 
to redchicr the postal article or |>ortion thereof as required Iw sub 
section (9), the postal article shall not be dcliicrcd to him, but shall 
bo disposed ot m such manner as the Goaemor General in Council ma\ 
direct 

iirpfanaftoii —For the puriwscs of this section, the expression 
" jx>stage stamp ” includes nn% postage stamp for denoting an\ rate 
or diiti of jKistnge of m\ put of Her Majcsti s dominions or of an\ 

Slate or foreign country l[and the impression of an> stamping 
machine proMded or nuthon«cd for the liKc purpose hi or under the 
authorita of the Goaernment of such part. State or countra] 

"[27A Xo newspaper printed and piibliehcd m British India without t»roUbUjac. 
confnnning to the niles hul down m the oml Registration 

Boo's Act, IBTh, shall be transmitted bi post ofctr*Ux 

ctwipafKrt, 

27B (I) An> officer ot the Rost Office authonsed ha the Post Mastcrpowfrto 
Geniral in this hthalf nia\ detain in\ i>osta\ irticlc m canr^' of trans- 
mission I'N po’t winch he fusivcts to rontaiii — 

(i> am newsju|Hr or hook »p defined m lie Prose ind R«gi« 

tnvtum of Bools \ct 1807, or tvin** 

(lO rm d Kum»'nt . 

ITV^*» '•MnU tv » ^ of Iri i« l«‘ O'*"?# Afi, 

\TA m c* iro*) 

“TVew •"'•Us"* Vv t 6 ■•■J l\ c* t'f Vreti la* »"J 

ifcfcd-'f- Ari (14 ot JtCD 

TbL vr 
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{Chapter V. -—Conditions of Transmission of Postal IrticUs.) 

containing any seditious matter, that is to say, any matter 
■* the publication of which is 'punishable under section 124A- 
of the Indian Penal Code ; or . ' : 

(6) any newspaper as defined in the' Press and Registration of 
Books Act, 1867, edited, printed or published otherwise; 
than in conformity with the rules laid down in that Act ; 

and shall deliver any postal article so detained to such officer as the 
Local Government may appoint in this behalf. 

{2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(3) The Local Government shall cause the contents of any postal 
article detained under sub-section (1) to be examined, and, if it appears 
to the Local Government that the article contained any newspaper, 
book or other document, of the nature described in clause (a) or 
clause (b) of snb-section (I), may pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any Jaw for the time being 
in force : 

Provided that any person interested in an}'’ article detained under 
the provisions of clause (c^) of sub-section (2) may, within two months 
from the date of such detention, apply to the Local Government for 
release of the same, and the Local Government shall consider such 
application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this. section “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation, 

27C. Every application made under the second proviso to sub- 
section (3) of section 27B shall be heard and determined in the manner 
provided by sections 991) to 99F of the Code of Criminal Procedure, V 
1898, by a Special Bench of the High Court constituted in the manner 
provided by section 99G of, that Code. 
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(Chapter V . — Condifiorw oj Transmission of Postal Articles. ChopUr 
VI. — Registration, Insurance and Valuc-payahlc Post.) 

27D. No order passed or action taken under section 271i skall be 
called m question in any' Court othcr\\ise than in accordance vruli 
the bCcond proviso to Mih-scction (3) of that «cction.] 


CIi.VPTER VI. 

BroisTn\TioN, Insur^ncf. and VAixE-rATAm-c Post. 

28. The sender of u postal article max, subject to the other pro* nrgi«i«t{M 
visions of this Act, liax'c the article registered at the post ofilce at 

which it is posted, and require a receipt therefor, and the Governor 
General in Council max, by notification in the Gn7ctte of India, direct 
that, in addition to any [wstago chargc.ablc under this Act, such further 
fco as may he fixed by the notification shall be paid on nccouni of the 
registration of postal articles, 

29. (I) The Governor General in Council may make lulcs ns to the Tower to 
registration of postal articles 

tmtion 

(2) In pirticul.ar and without prejudice to the genemhtx of the 
foregoing power, such niles may— 

(/i) declare in what rn‘io« registration phnll be required; 

(h) prc^’cribo the manner in which the fec«5 for regi'=‘tratinn ''InP 
ho paid; and 

(c) direct that twice the fee for registration shall ho levied on 
the dehxerx* of n jxi'tal artirle required to he registered on 
xxhich the fee for registration has not been prepaid. 

(3) Postal articles made oxer to the Post Office for the purjv) e of 
being registered shall l»e delixered, xxhen registered, at such times and 
in such manner ns the Director General may, hy order, from lime to 
tinxe apjKJint. 

30. The Governor General in Council may. hy notifiration in the Jm sr^ri^'^cf 

Gaselte of India, direct — fTi'iVw. 

(o) that any |<Hial article may, Mihject to the other pro\i*‘ons of 
this Act, be in»ured at Iho post oClce at which it is ported, 
ngaiiKt the risk of lo<s or damage in rourre of lransrus*:''n 


j >A 
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'Post Office. [1898 : Act VI. 

(Chapter VI. —Registration, Insurance and Value-payable Post.) 

by post, n,nd that a receipt therefor shaJI he granted to the 
person posting it; and 

(b) tliat, in addition to any postage and fees for registration 
chaigcabio under this Act, such further fee as may be fixed 
by tlie notification shall be paid on account of the insurance 
of postal articles. 

31. The Governor General in .Council may, by notification in the 
G-azette of India, declare in what cases insurance shall be required, 
and direct that any postal article containing anything required to be 
insured, wliich has been posted without being insured, shall be returned 
to the .‘tender or sliall be delivered to the addressee, subject to the pay- 
ment of such special fee as may he fixed by the notification : 

Provided tljat the levy of such special fee as aforesaid shall not 
impose any liability upon the ffoorLhu 4 of furillfllu Ifi CoiTnTSil 
in respect of the postal article. ts^ HZ 

32- (J) The Governor General in Council may make rules as to the 
insurance of postal articles. 

(2) Til particular and without prejudice to the generality of the 
foregoing power, such -rules may — 

(a) declare what classes of postal articles may be insured under 
section 30 ;j 

(fa) fix the limit of the amount for which postal articles may be 
insured ; and 

(c) prescribe the manner in which the fees for insurance shall be 
paid. 

(3) Postal articles made over to the Post Office for the purpose of 
bein^ insured shall be delivered, when insured, at such places and 
times and in such manner as the Director General may, by order, from • 
time to time appoint. 

33. Subject to such conditions and restrictions as the Governor i 
General in Council may, by rule, prescribe, the Se cretary - o L-Stete-W 
n,. r.A-.Tnp.iL shall be liable to pay compensation, not exceedihgV 
the amount for which a postal article has been insured, to the sender 
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(OhapUr VI — Bcfiwlraiion, Insurance and Value payolle PcalJ 
thereof for the Ic'S of the postal article or its contents, or for any 
damage caused to it in course of transmission bv post 


Provided tint the compensation sn pa\able slnll in no ease exceed 
the value of the article lost or the amount of the damage caused 


34 The Go\crnor Gcnenl m Conned mav» by notification m 


Gazette of India direct that, subject to the other provisions of this ojvfcio&.p*y. 
Act and to the payment of fcc*i iil Eiicb rates o'* ma\ bo fived by tho IrtleE?** 
notification, a sum of mone> Bpocificd in writing at the time of posting 
b\ the sender of a postal article shall be recoverable on the delivery 
thereof from the addressee, and (hat the sum, so reco\ercd, shall bo 
p.a to tho sendor 

Provided tint th o in C o unnil Phsll r o * 

incur any habilit) in respect of the sum specified for rcco\ery, unless 
and until that sum has been received from tlio addressee 


'iM! 


Cxplanalioii — Postal articles sent m accordance with the provisions 
of this section inaj bo described as \nlue pajable ” postal articles 


35 (1) Tlio Goaemor General m Comici! ma\ make rules as 

the transmnsion h\ post of \alucpa\ablc iio^tal articles makowie* 

* M to rtdoe. 

(il) In particular and without prcindicc to the genenht) of 
foregoing ixnver, such rules maa — ortlcleti. 


C«) declare wlnt cla^'iea of iwEtal articloE ijn\ Ik' sent as anluo« 
pajablc postal nrliUeE, 


(ti) direct tint no postal artulc ^InU he co font unices the sender 
declares that it is sent m execution of a bond fide order 
rtCoiNcd b\ Inm 

(c) limit the \a!tic to he rococtred on the dehvera of ntu aalno- 

paj-nble postal article , 

(d) prcBcxih* the form of (hcliration to lie made h\ the Fcmlcra of 

a alue payable postal articles, and the tirro and manner of 
the jiaymcnt of fees. 


2[(e) provide for tlic retention and repayment to Iho nddropFce in 
ca'ie^ of fraud of mnne\ it*(.o\4rcd on the dehien of am 
V due pi\al*lc article ntil 


J Tfc# werd *JWfJ * «iif CCS tW ir f 


’ ef (£♦ Tcitta rr«l O'**# (At aw -jr,^** 
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(Chcpier VI Regki^on,^^ Insurance and Value-payaUe Post 
L-napier i li^—Undelhered Postal ATficles.) 

0 / PrciC-noe^ ri26 fees to be cliarged for inquiries into complaint- 
regarding the deliTeiy of or pajmenr for Talns-payabl 
postal articles.! 

(-3; Postal articies shall be mads over to the Post Ofice for tbi 
pnrposs 01 being sent as “ Talse-parable and shall be deiirered, rrhei 
so sent, at sneh rimes and in sceli manner as the Director General niay 
br order., feoni time to time appoint. 

(d) Xo smt or otner legal proceeding shall be instituted against the 
ci - gtate fa; ZndljL in Crm rh or anr omcer of the Post O&ce 
in respect or anyzhmg done, or in good faith purporting to he done^ 
under anv rule made under clause (e) of sub-section 


Fower fo 
givc eSect 
to errange- 
rrects 
■vrith. otiier 
connferis. 


36- (i} TThere arrangements in/orce noth the United Kingdom, 
or \vith anv British possession. ?ct^e ^ate or foreign country, foi 
the transmission by post of registered, insured or value-payable postal 
ardeles bstvreen British India and the United Kingdom or such 
possession. Stare .or countiy, the Governor General in Council ma^ 
make roles to give emect to such arrangements. 


(^) in parrieular and vithout 1)1630(1105 to the generality of the fore- 
going povrer, such rules may prescribe — 

(c) the form of declaration to be made by the senders of such 
postal articles as aforesaid: and 
(6) the fees to be charged in respect thereof. 


Povrer to 
•maPe mlas 
ssto 

disposal of 
-nndeliveKd 
3postaI 
ertides. 


CHAPTEE \TlI. 

UXDEXIVESSD PoSTAi AeTICLES. 

37. (1} The Governor General in Council may make rules as to the 
disposal of postal articles vrbich for any reason cannot be delivered 
(hereinafter referred to as undelivereo postal articles ). 

(2) In particular and without prejudice to the generality of the 
foregoing povrer, such rules may — 

(c) prescribe the period during vhich undelivered postal articles 
at a post oSce shall remain in that oSce ; and 

* This snb-ssction vras added bv s. 7 (S) of the Indian Post- Office (Amendment) 
Act, 1912^(5 of 1912). 
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iChaplcT VII — UniiehrcTcd Postal ^rfic^ct ) 

(i») proMdo for tlic publication of h‘?ts of undchxcrcd po'^til articles, 
or of nnj clas*; of imdclncrcd postil articles 

(3) l^Ncrj undcliNOrcd po'^tal article, after being detained at a post 
ofTicc for the period proscribed Ia nile under the foregoing provisions 
of tins section, slnll be either forwarded, free of fnrtlicr charge, to the 
post ofilcc at which it was posted, for rolum to l!ie Fender, or s^nt to the 
ofDcc of the Post minster General 


38 (1) I3\cr\ jwstil article rt.(Li\td lU the ofiice of the Post 
7>Iastcr General under cub section (3) of section 37 phall be dealt with pcitnl 

. ,, nrtlcli* 

as follows — ntoUceof 

ro«t SlAntef 

(«) if practicable it slialt be redirected and forwarded by po't foccQcr»J 
the addressee , or, 

(!') if it cannot bo redirected and forwarded as aforc“Jid, it Phall 
be opened In sonic otlicer appointed by the Post ^fQstc^ 

General in tins behalf and bound to Fccrcc), m order to 
aRccrtain the name and address of the Fender 

(i?) If the name and address of the cendcr arc fo asccrlamed, it 
eball be returned b\ i^osl to the Fender free of further charge or 
subject to such further charge as the Cio\ernor General in Council may, 

In Tulc, vlucct 

39 llndelncred jx)*'til articles whuh < mnot be disposed of under Fin*! 
tlio foregoing proM«ions shall be detained m the nflice of the Post 
\taslor General for Rudi further rw'riod (if nn\), and shall be <lenU 

ftrtfelea 

With in Fuch manner, ns the Goaernor General in Council ma\, by 
rule, direct 

ProMded that — , 

(o) Utters and postcards shill Ik* d<siro\ed, 


(M mone\ or saleable pmj>rl\, not being of a perishable nature, 
found in ana und Inend postal article, Fball ln' detained 
for a jvnod of one %car in the o9icc of the Post Mas'c*’ 
General, and, if on the expiration of that p notl no per*on 
has e*tablisl ed hi« thereto, Fhall, if monea, l>e rreiblefl 
to the Post Oft rt , and, if fil able pruperta, l>e raVl, tie 
sale|rocceds Im ing rrcditcsl to the IVl OTee 
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(Chapter VTlL-^Ship- Letters. Gliapter IX.—Money Or'ders.j 

CHAPTEB Vin. V 


SBIP TjETTEES. 

Saste?lf loaster of a -ship, not being a mail ship, about to depart 

S’rfcing 01’ any port or place 

beyond, British India, shall receive on board any mail bag tendered 

Brifcisli officer of the Post Office for conveyance, granting a 

xw^elnga therefor in such form as the Governor General in Council may, 

to^conv^^ prescribe, and shall, without delay, deliver the same at the ' 

or place of destination. 


Batyo f 
master of 
ship arriTing 
at any port 
in British 
India in 
respect of 
postal 
articles 
and mail 
haga on 
board. 


41. (2) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article of mail bag on board 
which is directed to that port and is within the exclusive privilege 
conferred on the Governor General in Council by section. 4, to be 
delivered either at the post office at that port or to some officer of the- 
Post Office authorized in this behalf by the Post Master General. 

(5) If there is on board any postal article or mail bag y?hich is- 
directed to any other place within British India and is within the- 


Allowance of 
gratuities 
V&r 

conveyance 
of postal 
articles 
by ships 
other than 
mail ships. 


exclusive privilege aforesaid, the master shall, without delay, report 
the fact to the officer in charge of the post office at the port of arrival 
and act according to the directions he may receive from such officer, 
and the receipt of such officer shall discharge him from all further’ 
responsibility in respect of the postal article or mail bag. 

42. The Governor General in Council may, by notification in the 
Gazette of India, declare what gratuities shall be allowed to masters^ 
of ships, not being mail ships, in respect of postal articles received 
by them for conveyance on behalf of the Post Office? and the master 
of a ship, not being a mail ship, about to leave any port in British. 
India as aforesaid shall, if he receives on board a mail bag for convey- 
ance, be entitlkl to demand and obtain immediately the ainonnt of the 
gratuity payable under this section in respect of the mail bag and its 
contents. 


CHAPTEE IX. 


Power to 
luamtam 
money order 
Bystem and 
to make 


Money Obders. 

43. (I) The Governor General in Council may provide for the- 
remitting of small sums of money through the Post Office by means- 
of money orders, and may make rules as to such money orders. 
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(.Chapter IK — Money Orders ) 

(i?) In particular and without prejudice to the gcncnhlj of the 
foregoing power, sucli rules ma> prescribe — 

(а) the limit of amount for tvhicli monej orders maj be i‘»«:ued; 

(б) the period during nhich mQnc\ orders shall remain current/, 

and 

(c) the rates of commission or the fees to be charged on inone\ 
orders or in respect thereof 

44. (1) Subject to such conditions ns the Governor General in 
Council inaj, bj rules made undei section 13, prescribe m respect 
of the Ic^'y of additional rates of commi'^sion or fees or on\ other 
matters, a person remitting mono through the Post Office b> means 
-of n money order may require that the amount of the order, if not 
paid to the pa>cc, be repaid to him, or be paid to such person other 
than the original pajeo as he mav direct 

(2) If neither the pajee nor the rtmittcr of a mono) order tan bo 
found, and if within the period of one year from tlio date of the iwie 
■of the order no claim is made h> such pa^ec or remitter, the amount 
of sucli order shall not he claimable from the GoNcrnment 

45 The Go^crno^ General in Council may anthonzo the I'^^uc in 
such form ns may he suitable, of monc% orders, to be called jvistal 
orders or 1)\ such other designation as n 1 a^ he deemeil appropriate, for 
certain fixed nmnuiils, and max mahe rules ns to the rates of comtniss on 
to he charged thereon and the manner m which, and conditions sul ject 
10 xxhioh, the*, mav he issued paid and caneelled 


Provided that no sucli order shall lie issued fo*- nn amount m cxccm 
of ten rupees 

46 (I) Where arrangimonts the United Kingdom, 

or with any British possescion.^^i^^^ebtato or foreign country, for 
the I'sue and payment through the Post Oflice of money orilcrs between 
British India and ihc United Kingdom or such po'*=<*^sion. State or 
country, the GoacmorOtiHral in Coincil nna male rules to give efTecl 
to such arrangemente 


rutc* lo 
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{Chapter lX.—Moneij Orders.) 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

(«) the manner in which, and the conditions subject to which, such * 
orders may be issued and paid in British India; and 
(b) the rates of commission to be charged thereon. 


money^^dL ^ person, without reasonable excuse, the burden of proving 

paid to tixe which shall lie on him, neglects or refuses to refund — 
wrong “ 

person. amount paid to him in respect of a money order by an 

officer of the Post Office in excess of what ought to have- 
been paid to him in respect thereof, or 


(b) the amount of a monet' order paid by an officer of the Post 
Office to him instead of to some other person to whom it ought 
to have been paid. 


such amount shall be recoverable by an officer of the Post Office 
authorized by the Post Master General in this behalf from the person 
so neglecting or refusing as if it were an arrear of land-revenue due 
from him.t 


Exemption 

from 

liahUity 

inr^ect of 

mon^ 

orders. 


48. ITo suit or other legal proceeding shall be instituted against theG^ 
fj^rrf^fnry fpr i-p Pnui^nii . n-r any officcr of the Post Office 

in respect of — 

(«) anything done under any rules made by the Governor General 


in Council under this Chapter; or 


(b) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name- 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee; or 

(c) the payment of any money order being refused or delayed by, 

or on accoxmt of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for 
any other cause whatsoever other than the fraud or wilful 
, act or default of such officer ; or 


1 See the Hereaae Recovery Act, 1890 (1 of 1890^. 
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iChaplcr IX —Money Orders ChapUr X —PenalUes and Procedure > 
(d) am wrong pajment of a monej order after the expiration of 
one jear from the date of the i«suo of the order , t[or 
(c) any wrong p'l^mont or deli\ m pajment of a money order 
bejo^d the limits of British India bj an officer of any post 
office, not being one established bj the Governor General 
in Council ] 


CHAPTBR X 
PrN\i/nrs and PnoccDonc 
OJfcncca by Officers of the Post Office 

49 'Whoo\er, being employed to cana or dclucr nn> mail bag orr<^Uy for 
an} poslnl article m course of transniission b\ post, — ofprrton 

(rt) is in a state of intoxication a\bile so cmplo}ed, or 

(b) 15 gmlt\ of carelessness or other misconduct, whereby the 

fUcU of nm such mail bag or postal article as aforesaid 

, o * artlctcf 

IS endangered, or 

(c) loiters or makes dch} in the convcaancc or delivery of anv 

such mail hag or postal article ns afore, aid, or 
<d) docs not use duo care and diligence safeh to con\c} or deliver 
an} such mail bag or jKislal ntUclo as aforesaid, 
shall bo punishable nith fine nhich mas extend to fift\ nii>ccs 

60. Whoever, being employed to carry or deli\cr an\ mail bag or Pnulty 
any postal article in course of tran«miP'ion h\ po't, voluntarily with voluaUry 
draws from the duties of Ins oflicc without pcrmi«'5ion or without 
having given one month's previous notice in vnting, shall be punish 
able with impnsonmcnt winch mav extend to one month, or with or notice 
fine winch may extend to fifty rupees or with Ixith 

lo carry or 
r»U 

lo{r« or 

yoijtttl 

art IcW 

51 Whoever, l>cing employed to carry or deliver any postal article Pcrjiiiyfcr 
in course of transiine'^inn bv jvisi and rc<|mred wlnlc- w employed 
keep am rcgiMcr, maKs, or causf or ptiren to lie mad«, am 
entr} in the register wit)i intent to induce the Iwhef tliat he Ins visiteil 
n place, or delivered a postal article, which he has not vusitcd orSrTrlir^*^ 


•) Wij lU c- »t the <ol «l cU**** (sT) »!4«I tr *. 8 e» lb* Mfikl 

0"-» Art, J312 f3 cf J9l2i j ^ « r la 


t») wij IL# 

led »a Pcs' 




4.1 


[1898 : Act VI, 


Penalty for 

theft, 

diphotic^t 

3:ni=nyipro- 

printion, 

fjccrction. 

destruolion, 

or thrown;: 

nwny, of 

postal 

articles. 

Penalty for 

opening, 

detaining or 

delaying 

postal 

articles. 


Post Office. 

(Chapter X. — Penalties and Procedure.) 

clclivcrcfl. ?hall be pnnisliablc Avilh imprisonment for a term which 
may cxtciul io six months, or witli fine which may extend to one 
hundred rupees, or wiiit both. 

52. Whoever, being an officer of the Post Office, commits theft in 
lospcct of, or dishonestly misappropriates, or, for any purpose whatso- 
ever, secretes, destroys or throw.s away, any postal article in course of 
transmission by post or anything contained therein, shall be punishable 
.xvitli imprisonment for a term which may extend to seven years, and 
shall also be punishable with fine. 

53. Wlioovcr, being an officer of the Post Office, contrary to his 
duty, opens, or causes or sulTers to be opened, any postal article in 
course of transmission by post, or vrilfnlly detains or delays, or causes 
or sulTcrs to be detained or delayed, any such postal article, shall be 
punishable with imin-isonment for a term which may extend to two 
years, or with fine, or with both : 

Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the Governor General 
in Council or the direction of a competent Court. 


Penalty for 
fraud in 
connootion 
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f marks and 
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54* Whoever, being an officer of the Post Office, — 

(а) fraudulently puts any wrong official mark on a postal article, or 

(б) fraudulently alters, removes or causes to disappear any official 

mark which is on a postal article, or 

(c) being entrusted wdth the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this 

Act, 


Penalty for 

fraudulently 

preparing, 

altering, 

eecreting or 

destroying 

Post Ofiice 

doooments. 


shall -be punishable with imprisonment for a term which may extend 
to two years, and shall also he punishable with fine. 

\ 

55. Whoever, being an officer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares thej 
document incorrectly, or alters or secretes or destroys the document,] 
shall he punishable with imprisonment for a term which may extend to| 
two years, and shall also be punishable with fine. 
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(Chapter X — Pcnoffic* and Procedure ) 

56 'Wlloc^or bciTiir nn ofiicor of the Po^t OfTicc, Fond<< !)v po«l, or renRlivfor 
. , , . , . . , fr«urfal<^lfr 

piite? into nnv mnil Inp, nin postil article npon xriuch po^tape lias not tcndiiuj 

been pant or olnrped in tlif* nnnncr prescribed bv tins Act, intending 
thereby to defnud the Go\Gmmcnt of the posiige on Mich poMol 
article, bo punishable tvith imprisonment for n term vhich inti\ 
extend to two xcirs, and slnll niso be punislnblc with fine 

67 (V Wnioc\er, being nn officer of the Post Ofiice cmp^o^cd in rutml tc<rt 
„m rJnce.n In.l.a hewnd 

nre c® nbhshed b\ the Gni . jau i f-U ^ i x X j l m n^ig up]>oini^ 

to pel iKistipe stamps m nnv sneh place, commits therein nn offence Hnn»h 
punishable under this- \ct, shall be punishable either in the place 
where the offence aw committed . bj am ^ourt or officer duU * 
empowered ha the -S T! ^^/cojUnrance^ 

of offences committed in that place, or in nna part of Bntiab India ba 
nna Court of competent jurisdiction ns if tbe offence Imd been com 
milted in that part 

St»8 (5) The proMstons of section 18S of the Code of Cnrainal Procedure, 

1893, shall not nppls to nnj offence referred to in tin® section 

Other Offences 

68 (I) \Mioc\er— Pcraiij fo- 

(rt) comejs, othcmice than bv po®t n letter within the cxclu^iae ibticV'*' 

prmlegc conferred on the Govcnior General m Council b\ * 

section 1, or 

(b) jxjrfonns nny service incidental to conacaing, otheraMec llian 

hv i>ost, nnv letter avithin the excluai\c priailcgc nforc«aid, 
or 

(c) sends, or tenders or dehaers in order to lx. sent, othera i®' than 

bv post, a letter a\ithm the oxclu®i\c pmilegc afo’^e^aid, o- 

(d) mihea n collection of letters excepted from the cxchi®u ' 

pnailegc nforc®aid for the pnrpo®o of sending them other 
a\i®o than b\ post, 

shall he pumdiable avith fin^' whicli maa extend to ffftv miv f >r 
cacrv such letter 

(?) Whoever, liavang nlrradv been conaat/xl of nn o^ei ct 1 1 drr tlui 
section, IS opin convirVd Iherenndtr, shall, on eaera *nc!i swt «e<iuert 
conairtion, In* pnm«hab!e avith fine vhiehinaa etUnd to fivi lit ir**!! 
niptca 
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(ChopteT X.~ Penalties and Proceduts.) 

59. (/) ^Vlioerer, in conivaveniion of the provisions of section 5 

fine J T _ •« ,. ^ 


Femlty for kq /t\ -tirt ^ 

contm^-cD . ‘ ^ \uwerer, in coniravenfion of the provisions of section 5 

sections. recei^TS, lenders or delivers letters, or collects letters, shall be 

punishable vith fine which may extend to fifty rupees for every such 
letter. 


Penalty for 
breach of 
rules under 
Fcctfon 16. 


Penalty for 
contraven- 
tion of 
section 19 
r20. 


Penalty for 
defiling or 
injuring 
post office 
letter-boxes. 


^ (i?) Vi'hoQver, having already been convicted of an offence under 
this section, is again convicted thereunder, shall, on every such sub- 
sequent conviction, be punishable with fine which may extend to five 
hundred rupees. 

60. Whoever, being appointed to sell postage stamps, — 

(a) takes from any purchaser for any postage stamp or quantity 

of postage stamps a price higher than that fixed by any 
rule made under section 16, sub-section (8), clause (»), shall 
be punishable with imprisonment for a term which mty^ 
extend to six months, or with fine which may extend to 
two hundred rupees, or with both ; or 

(b) commits a breach of any other rule made under section 16, 

shall be punishable with fine which may extend to two 
hundi-ed rupees. 

61. (1) Whoever, in contravention of the provisions of section 19 
or section 20, sends or tenders or makes over in order to be sent by 
post any postal article or anything, .';hall be punishable with imprison- 
ment for a term which may extend to one year, or with fine, or with 
both. 

(3) The detention in the Post Office of any postal ai’ticle on the j 
ground of its having been sent in contravention of the provisions of 
section 19 or section 20, shall not exempt the sender from any proceed- 
ing’s which might have been taken if the postal ai tide had been delivered 

in due course of post. t 

62. Whoever places in or against any letter-box provided by the 
Post Office for the reception of postal articles any fire, match or light, 
any explosive,' dangerous, filthy, noxious or deleterious substance, or 
any fliud, or commits a nuisance in or against any such letter-box, or 
does anything Hkely to injure any such letter-box or its appurtenances 

ontents, sbaU be punishable with imprisonment for -a term whieJi 
mav extend to one year, or with fine, or with both. 


1898: Act VI.] 


Post Office 


(Chapter \ — Pirnflltirs atul Procedure ) 

63 \Ylioc\or, ^Mt!^out due nullionU, ntfives n»\ phcird, nilNcrti^t r<Tni‘> 
ment, ncticc, list, document, board or other thing in or on, or punt*', witiou 

tars or la an\ \va\ disfigures an> post ofiicc or mx letter-box prOMded ^ 

b> the Post OfTito (or the reception of posld article-', «luU he punish 
able with fine which rm% extend to fift> nijices 

po'l t* 
or j*o*‘ o'! c 

* J'-ltcr tox 

64 ^^hoe^Lr, being required b\ tins Act to nnbe a dcclnritioii miVtnlM f - 

ro'pcct of an\ jiostal article to he sent bv txist or the content*? or \'\luc 
tlcrcof, innlvcs in Ins dcchration nn^ stateincnt vtIulIi ho know? oi ’ 

bas reason to bchoNe to bo faPe or does not bchcNo to be true, i-hili 

be punish iblo with fine whicli nn\ extend to two hundred ruptc*? and 
if the fal‘?c dcclnmtion is made for the purpo-^ of defrauding tlu 
Go\crnmcnt, with fine which ina> extend to fi\e hundred rniiccs 

i 

65. \Vhoo\or, being ibc master of a «hip,— icmUvfjr 

® ‘ niA'irr of 

(n) fails to coinpU with the proMSioiK of section 10, or p!»ip fuM np 

‘ * to cott I *\ 

(l») without rca«omblc excu«c the burden of pro\ing winch shall "“V*’’* . 

/ rov 

ho on him, fads to delner an\ ixisnl article or mnl bag 

” 40 f r 41 

to coinplc w ilh the directions of the ofiiccr in /charge of tlu 
IVDSt office at a port of arnaal as reepnred In section U 
slmll lie punishable with fine winch ma\ extend to one thon'^nd 
rupees 


66. (1) AVhoc\cr, being either the master of a ship arriMng at anv rcrAltv (<»? 
port in British India or ana one on hoard, I nowmgla has in his 
baggage or m his po^^c^^-sion or cu*:todj, after the postal articles 
board or ana of them haac been rent to the ix>st ofiico at the port of r®” 
nmaal, ana jvjstal article aaithm the cxclusiae pnailcpe conferred on 
the Goaemor General in Council ha section 1, sliall lie punislnblo aailli 
fine which inaa extend to fifla nij>ccs for cacra *-uch jKista! article ns 
aforesaid 

(■?) W'hoeacr, being such master o’* other person ns afo’*c<aul, tklains 
am Fuch postal article as afoTtsaid aft<r d nnnd made for it In an 
ofiiccr of the Post Ofi cc, ihall l*e pum*hable a iih fire a-hicb ma* 
extend to one hnndrtd mi*ec5 for catra «uch j*a«tal article 
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[1898 : Act VI. 


Penalty f< 
detaining 
mails or 
opening 
mail bag. 


Penalty for 

retaining 

postal 

articles 

^vTongly 

delivered or 

mail bags. 


rsnlty for 
awfully 
verting 
letters. 


Penalty for 
abetting, or 
attempting 
to commit, 
offences 
under Act. 


Post Office. 

(Chapter X. — Penalties and Procedure.) 

67. Whoever, except under the authority of this Act |[or of any 

oilier Act for the time being m force] or in obedience to tie order in 
miring of the G-overnor General in Council or the direction iof a com- 
jietent Court, detains Uie mails or nnj'' postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in Iconrse of 
transmission by post, shall be punishable with fine which m^y extend 
to two hundred rupees : ' \ j 

Provided that nothing in this section shall prevent the detentbn of 
an officer of the Post Office carrying the mails or any postal akcle 
in course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedme, 
1898, or any other law for the time being in force. ^ 

68. Whoever fraudulently retains, or wilfully secretes or make 
away wjtb, or keeps or detains, or, when required by an officer of ih 
Post Office, neglects or refuses to deliver up, any postal article in cours- 
of transmission by post which ought to have been delivered to any othei 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either opens or causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both ; 

Provided that uolbiug in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

General. 

70. Whoever abets the commission of any offence punishable under 
this Act or attempts to commit any offence so punishable, shall be 
punishable with the punishment provided for that offence. 

hy s. 4 of Mie Indian Post Office (Amendment) Act, 

1921 (15 of 1921). 



40 


1898 : Act VI.] Post Office. 

(Chapter X. — Penalties and Procedure. Chapter XL — 

71. In even* pro*!ccntiou for nn offence in respect of a mail bag or rroperty In 
-of any postal article sent by post, it shall be raflicient, for the purpose onSc« to 
of the charge, to describe the mail bag or postal article as being 

property of the Post Ofilcc, and it fihall not be ncccssarj* to prove that onw. 

■the mail bag or postal article was of any value. 

72. No Court shall take cognizance of nn ofTcncc punislmhlc under Authority 
any of the provisions of sections 51, 53, 51, clauses (a) and (1»), ^55, 

i)G, 58, 59, 01, G4, 05, GO and 07 of this Act, unless u]>on 

made by order of, or under autliority from, the Director General or a Act. 

Post Master General. 


CHAPTER XI. 

SurrixiiENTAL. 

73. (1) The Governor General m Council may make rules for the ZamintUrl 
manngoment of any zamindari orotlicr district post. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may dccJ.arc what portions of this Act 
sfiall ho applicable to zamindari and other di«trict po^i*! and to the 
persons employed in connection therewith. 

74- (1) In addition to the powers licrciiihcforc conferred, the Gr&<Tal 
Governor General in Council may make rules to cany out anv of 

purposes and objects of this Act. ' rut-^nBtl 

jirovUlon* 

(C) In making any rule under this Act, the Govcnior General in 3n5“r a^. 
Council may direct that a breach of it shall be punishable arith fine 
which may extend to fifty rupees. 

(3) All niles made by the Governor General in Council under tin* 

Act shall bo published in the Gazette of India and, on such pnbliraiinn, 
slmll have effect as if enacted by this Act. 

75. The Govenior General in Council may, by notification in the 
Garetlo of India, authorize, either absolntely or rubjert to conditions, 
the Director General to exercise any of the powers conferred upon 
the Governor Oeneml in Council by this Act, other than a poiret to 
make rules. O'rymt. 
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, Saving. 


Post Office. [1898 : Act VI. 

(Chapter XL — Supplemental. The First Schedule. — Inland Postage 

Bates.) ' ' < 

76. [Repeal.'] Repealed by the Repealing and Amending Act, 1914 
(10 of 1914). 

77. Nothing in this Act shall derogate from or affect the provisions 

of the East India Company Act, 1780,1 or any enactment amending 31 Geo 

, C.70. 

or extending the same. 


2[THE FIEST SCHEDULE. 


Inland Postage Eates. 


[<See section 


7.] 


Lellcrs. 

For a weight not exceeding two and a half tolas . . One anna. 

For every two and a half tolas, or fraction thereof, exceed- 
ing two and a half tolas ...... One anna. 


Post Cards. 


Single .......... Half an anna. 

Eeply One anna. 

Book, Pattern and Sample Packets. 

For every five tolas or fraction thereof .... Half an anna. 4 


Registered Newspapers. 

For a weight not exceeding eight tolas .... Quarter of an anna. 

Fora weight exceeding eight tolas and not exceeding 

twenty tolas ........ Half an anna. 

^ For every twenty tolas, or fraction thereof, exceeding twenty 

tolas .......... Half an anna. 


Parcels. 

For a weight not exceeding twenty tolas .... Two annas. 

For a weight exceeding twenty tolas and not exceeding forty 

tolas Four annas. 

For every forty tolas, or fraction thereof, exceeding forty 
tolas .......... Four annas,] 


[THE SECOND SCHEDULE. — Enactments repealed.] Repealed 
by Section 3 and Schedule II of the Repealing and Amending Act, 1914 
(X tf 1914). 

IColl, gtatt,, Vol. I. — . 

2 This Schedule was temporarily inserted by s. 3 and Sch. I of the Indian Finance 
Act, 1927 (5 of 1927), and is substituted every year by the annual Finance Acts. 
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Livestock Importation 
ACT No IX OP 1893 ^ 
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I12th August, J60S ] 

An Act to make better provision for tbo regulation of the 
importation of live-stock. 

Wnrnns it is expedient to make belter prousion for the regulation 
of the importation of live stock ^^lncll is liable to be ntTcctcd bj infec- 
tious or contagious tli'^ordcrs , It is liercbx enacted as follows — 

1. (1) This \ct max be called the Lixc stock Importation Act, 1893 Short liUe 

^ and local 

(2) It extends to the whole of British India . 2* • • extent. 


2 In this Act, unless there is nnvthing repugnant in tho subject or DeOaiUotu. 
context, — 

(n) the expression infectious or contagious disorders includes 
tick pest, anthrax, glanders, farcy, scabies and anv other 
disease or disorder xvluch may be specified by the Goxernor 
General in Council b> notification in the Gazette of Indn» 
and 


(6) “ lixc stock ” includes hordes, kme, camels, sheep and anj 
other animal whicli maj be specified bv the Goxernor 
General in Council bx notification in the Gazette of India 


3. (2) The Goxernor General m Council max, bv notification in the rowio 
Gazette of India, regulate, restrict or prohibit, in such manner andr^^l^^t 
to such extent os he max think fit, the bringing or tilnng, b> rea 
land, into British India or anv specified place therein, of onx hxe *^tock 
which max bo liable to be atTcctcd bx infectious or contagion'? disorders, 
and of aiix fodder, dung, stable litter, clothing, harness or fittings 
appertaining to hxe stock or that max liaxe been in contact therewith 


(2) A notification under sub section (I) shall operate as if it had 
t been issued under rcction 19 of the Sci Customs Act, 1878, and the 
officers of customs at cverx ^wrt shall hue the same powers in respect 
of nnx hxe stock or thing, xxilU regard to the importation of xvliich 


l ter of Oljprt* anJ I ravin* tte of Ind ». pj j, 22^ 

If*; I for I’roco^lujpa m ttr *^*4 It M fj* ys *»>J[ SW 

Tl,fi Vtt ha« cJreUrfJ sn forro »n lippor Utintu fe»«pl tb* Plan 

t V iho Hama Law* XU XC33 (XIII of ftt tb«i J trtt pLiodab Her Cod*, md in 

tlr ‘WUwl Harpana* Ir tlo p<-Oal rai^a&u **< IITZ (HI cf 

IC^, • 5 *1 ansmdM It lie Pc-ittxJ Parpa&u JatlKTc ted !.»« I’o-siitj-tj. tfm 

(III cf ISXU ». 3 H. and O Cedr, VcL 1 

3 n* word ard aed (J) *fr» rrpejdod l-y lb* HrpM’ -r ttd 

i". \fl, 1314 (10 cf \m) ‘ ^ ^ 
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Live-stock Importation. [1898: Act IX, 
Indian Insolvency Rules. [1898 : Act X. 


iPower for 
Local Gov- 
ernment to 
tnalie rules. 


such a ndtification has been issued, and the vessel containing the same, 
as they have for the time being in respect of any, article the importa- 
tion of which is regulated, restricted or proliibited by the law relating 
to sea customs and tlie vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (2) The Local Government may, subject to the control of the 
Governor General in Council, make rules for the detention, inspection, 
disinfection or destruction of imported live-stock, and of fodder, dung, 
stable-litter, clothing, harness or fittings appertaining to imported live- 
stock or that may have been in contact therewith, and for regulating 
the powers and duties of the officers whom it may appoint in this behalf. 

(2) In making any rule under this section the Local Government 
may direct that a breach thereof shall be punishable with fine wliich 
ma}’’ extend to one thousE^nd rupees. 


Protection 5. No 3uit, prosecution or other legal proceeding shall lie against 
actEfgu^er person for anything in good faith done or intended to be done under 
this Act. 


ACT No. X OP 1898.1 

[2nd September, 1898.'] 


Short title. 


An Act to make provision for certain matters connected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rulesS conferred by sections 15 and 76 of the Indian Insolvency Act, 21 i 
1848,3 and whereas it is expedient to remove those doubts and to con-^^°*’> 
firm certain rules which were made by the High Court of Judicature 
at Bombay on the thirty-first day of July, 1878; It is hereby enacted 


as follows ; — 

1. (1) This Act may be called the Indian Insolvency Eules Act, 
1898 ; 




for Proceedings in Council, see tbid, 1898, Pfc. VI, pp. and dd . 

2Por rules as to practice and procedure made by the High Court, Madras, under 
this Act. see Madras High Court Rules and Orders. 

4 The ‘W ”and”^'and sub-section (2) were repealed by the Repealing and Amcnd- 
as Act, 1914 (10 of 1914). 



1898 : Act X.*! Indian Insolcency Rules. 5 ". 

1890: Act I."] /nrftrttt MaTinr. 

2. [Extent of rulc-mohing potoer.'} Repealed by s. 127 and Sch. 

Ill' of the Prrf^idennjdoicn’: In^olrcncy 1000 (3 of 1000). 

3. [Confirmnlion of rHlrs,] Repealed by g. J27 and Sch. Ill of the 
Pregidennj-tou wi /iKofrrncy Ic/, 1000 (3 of 1000 ) 

4. Tlie Chief 111*51100 of the eaid Courtl may, with tho previou'^ ORicUl 
Eanctiou.of tho Governor Gonoral m Cmiiitil, paj to tho present ofTicial 
tiS‘5i"nco, out of tho intero-t on the t'nolaimfd Pivulcnil Account, Ruch 

sum by way of jxsn^^ion on rotireniont. or bomK in lion tfjcrcof, may 
be rca^nalilc and proficr haMn^ regard to the len^tlj, nature and 
conditions of his scrMco 


ACT No. I OP 1B99.2 

[JSl/j ifoniiarv, 1699.] 

An Act to amend the Indian Marino Act, 1887, 

WlinnESS it is c\|' 0 iiient to nmciu! the Imimn Manne Act, 18S7 
(hereinafter referred t6 ns *' tlie said Act It is hereby enacted as 
follo^\a: — 

!• (1) Tiiis Act may be called the Indnn Marine Act (I6S7j Amend* iiHe. 
ment Act, 3899; 3* • • 


2. In Fiction 2, Kub.ceclion (1>, clnise (•»*, of the asu! Act, for the Aramdaifai 
words *' the Indian Marine StrMc*' '* tht words ** tho lioyal Indian J^uSrtior 
Marino PcrNico (lirrcin referred to ns ’ the Indian Marine Perviee * (o)* Arf *** 

'Her Majosiy'e Indim Marine penue*)*’ ehiU Jm' Mib-tiluled. Xtv, i«s7. 


I Tl-a Cc:irl. r^fftrtd to m t! e j r^Tif c* ca st 0 C«{t cf 

Joit »ti.T« tt Iksnlvsy. 

*1\* cf OliwOt art #f« G»»fll» ft Irla. iril, J*l. V, r, 

fcT Imr* In Ccnnnl, in IfTT*, J’u VJ, j., J7C, ** t ir^5. It ^I, 

^ 

iTl-* «rtn! •**rtV* In (/>, »-i * 2 *' (•}. It * 3 •* * 

Ffii. tt ef tVa nrl’<'>L! rj A-rt-i rj Af. IVA (10 cf ni<l 
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Indian Marine. 


Suhsi:i-ztwn 

of CSTr 




C^~565 (5), 
{C) £-d (cl, 
section 2. 
stib-55ctfon 
(I), Act 
XIT. 1S5T. 


L1899 : Act I. 

3. ia the same sec-don and snb-secdon of the said Act. for clauses 
- (ci- ana the loLIotring clauses shrJi be snbstirnted, namelr :— 

” (h) ‘ gazetted officer ^ means a person vrho, by -drtne of Ms letter 

01 appcmtmenr. is holding a r-osidon in the Indian Ilarme 
Service as — 


Cororn&rdar. 
Lfsntens-nr, 
Sub-Lfetrtea^at . 


Cbief ±.vri:;s£r. 
Ezginoer, or 
As5i?tax;t Endn-s 


(c) ‘ vrairant-oScer ’ means & person vrho. bv virtue of Ms 
appointment . is holding a position in the Indian Alarine 


bemce as — 
S- 

Gunner* 


river 


Cl^rk. cr 


rrst cla?5 : 

(d) " petty officer ’ means a person ~hb is emplove’d in fSe Indian 
Marine Service as — 


Gensrai iless Ste'rord. 


Carpenter's Crs— , first class. 

Cn-'if Srrang: c: Lzs-mts. first cLis-. 


Carpenter's Cre-?-.. second class. 

Chief Svrarg o: Lc'cscs. second class. 


Plumber. 

Srrsns of Lasc-ars. first ci^s. 


General JIsss Bctler, first dess. 

Svm:^ of Lsscars. second cisss. 


General iless Brnler, second dass. 

Sosksrd. 


Cook, first class. 

lindal o: Lnscars, first class. 


Cook, second class. 

xandsl of Lascars, sooond' class. 


Ship's Srevrard. 

Ettrfne-drfver. seoond class. 


inde--vTatcher. 

grratLS of Stokers, first class. 


Kassab, first class. 

Svrang of Stokers, second class. 


Kassab, second dass. 

Tindai of Stoksts. first class. 

i 

Euot, 

Tindal of Stokers, second class. 

I 

Cnart-roona Attendant, 

Carpenter's ifate. first class. 

1 

} 

Leadsman, or 

Carpenter's lllate- second class. 

f 

kn.c, .' . 


4. (i) In section -53 of the said Act., for sub-sections (i), (~) and (3) 
foilovdcs: snb-secrions shall be snbsiitnted. nameiv : — 

^i-sectzods “ -33. {P An Indian MarMe Conrr shah consist of a president and 
(I), (2)^d Qther members, such members 

TO be of rank not inferior to that of lientenant. 

r'^) The n^esiaent or an Indian. Alartne'Conrr tor me mal oi a Com- 
mander sha-Ii bs oi rank not below tiiai or Co m m cmder , l^nd c v-i o at 
teast of the other officers composing the Court shall be of rank not 
below that oi Commander. 


(3% sectiov 
53. Act 

:xrr, isst. 



1899; Act I.] 


/ndmn .Ifnrmc. 


Tib 

(3) Except in the ca^c of an InOnn Marine Court convened under 
section 32, 8ub>section (2), tlic pre^'ident of an Indian Marine Court 
for tlio trial of anj person betow (he pradc of Coinmandor eliall lie of 
rank not below tTiat of Commander *’ 

(2) To the said section tho following sub-sections shall be added, 
namely : — 

“ (10) The ficniorin and pritodeiue of ofTuors ‘•trvm.i on the sanio 
Indian Marine Court Mnll be governed hv their stnioritv as shown in 
the latest Indian Manne List The fact of unv ofiKor bo inug a sujvcnor 
titlo by virtue of an apjiouitment vvhuh he lutv for the time being 
bo holding, shall not give bun mnoiitv or pue«dtiKe over anv oflicer 
serving with him on tlie Tnduu Nf inn« ( tuui who m iv be senior to 
him on tlio Indian Marine I->ist 


(11) Tho authontv convening an Imlnn Marine Court slul), when 
practicable, opjKunt a Judge Advocate to everv trnl. wbn shall ho. 
if possible, an ofliccr of the Judge Advoi iie (lenerarft IVpnrtmcnl 


(12) The authority convening an Indian Marine Court slnll alto 
appoint w person as Provost-^tarslial, who «haU be rc'^ponsible for 
tho arrest and safe custody of tho prisoner or pri'^jucrs as directed, 
until the decision of the confirming authontv is mule known and com- 
municated to him by the convening authority " 


S. After section TO of the said Act the following 
namely 


shall he added, Atlil^noo of 
ftUer wettott 

:o. 

XIV, 


*' 5«pplcmcn(af. 

TOA. AVhen an Indian Marine vo^l i«i wrecked, lo^l, destroyed rmi* oa 
or captured by the enemy, it shill, for (he puq>ov<! of thU Act. beSjJS^fat,. 
deemed to remain an Indian Marine ve'‘^'l until her crew* .are rcgtihrh 
removed into some other Indian Marine vc-rel or until a Court 
Inquiry b.a< lieen held into the cauce of the wreck, lo"?, do^tmeUon cr 
capture thereof." 



Stamps. [1899. Act n. 

THE INDIAN STAMP ACT, 1899 . 


tifi 


CONTENTS. 

CHAPTEE 1. 
PjlELljnNAHY. 

.JEOTIO^JS. 

1. Short title, extent and commencement. 

2. Definitions- 


. CHAPTEE II. 

STAilP-DUTIES^ 

A. — Of the Liability of Instruments to Duty. 

3. Instruments chargeable mth duty. 

4. Several instruments used in single transaction of sale, 

mortgage or settlement. 

o. Instruments relating to several distinct matters. 

6. Instruments coming within several descriptions in Schedule I. 

7. Policies of sea-insurance. 

8. Bonds, debentures or other securities issued on loans under 

Act XI, 1879. 

9. Power to reduce, remit or comfioimd duties. 

B. — Of Stamps and the mode of using than. 

10. Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps- 

13. Instruments stamped with impressed stamps how to be 

written. 

14. Only one instrument to be on same stamp. 

1-5. Instrument written contrary to section 13 or 14 deemed 
unstamped. 

16. Denoting duty. 



1899: Act ILl 
Bpcttovs. 


»9(amps. 


the time (if stamping Instmmcnls. 

17. Instniments executed in Britisli India. 

18. Instrumonts olKer tKan hilis and note«5 cxecuTcd oaf of Brilifdi 

Bidia. 

19* Bills and notes drawn out of BritUK India. 

D. — Of Valuations for Dutv 

20. Conversion of amount expres^ied in foreign currencies. 

21. Stock and marketable socnritics bow to be valued. 

22. BtTcct of statement of rate of exchange or average price. 

23. Instruments roscrviDg interest. 

23A. Certain instruments connected with mortgages of market- 
able eccuritics to be chargeable ns agrecraents. 

24. How transfer m consulcration of debt, or subject to future 

payment, etc , to be cliargcd 

25. Valuation in case of annuity, etc. 

JO. Stamp whore value of subject-matter is indotcnninato, 

27. Bacts aflccting duty to be set forth m .mstnimenl. 

28. Direction as to <lut> m ease of certain couteynnccs 

iJ. — Bull/ hy ic/iom jiaynblc. 

29. Duties by whom pvsablo 

80. Obligation to giic receipt m certain casci. 

OHABTBB ITI. 

Awnnicmov \s to 

31. * Adjudication as to proper stamp. 

32. Certificato by Collector 

Cn.\PTi:B TV, 

IvsTTinnvTS ^oT puiT •rrtvrrn. 

83 Bxamination and imjvumding of in’^tnimcnls. 

pro\i*5Jon as to imstamp-'d receipts. 

So. InstrumentR not duly flsmped insdmi'sible in evidence, etc. 
r/«. Admit' ‘on cf in'.tniirrnt w!«ere no* to be quettior^l 
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Sections. 

3 1 . Admission of improperly stamped instruments. 

^ 38. Instruments impounded, Iiott dealt with. 

39. Collector’s power to refund pena% paid under section 38, 

sub-section (I)- 

40. Collector s power to stamp instruments impounded. 

41. Instruments unduly stamped by accident. 

42. Endorsement of instruments on which duty has been paid 

under section 3o, 40 or 41. 

43. Prosecution for offence against Stamp-law. 

44. Persons pajlng duty or penalty ma}' recover same in certain 

cases- 

4-5. Power to Pevenue-authorit}' to refund penalty or excess duty 
in certain cases. 

46. Eon-liability for loss of instruments sent under section 38. - 

47. Power of payer to stamp bills and promissory notes received 

by bim unstamped. 

45. Kecovery of duties and penalties. 


CHAPTEP V. 

Allowances for Stamps in certain oases. 

49. Allowance for spoiled stamps. 

30- Application for relief under section 49 when to he made- 
-51. Allowance in case of printed forms no longer required by 
Corporations. 

-52. Allowance for misused stamps. 

53. Allowance for spoiled or misused stamps bow to be made. 

54. Allowance for stamps not required for use. 

00 . Allowance on renewal of certain debentures. 


CHAPTER IH. 

Peference and Pevision- 

56- Control of, and statement of case to. Chief Controlling 
Revenue-authority. 

57. Statement of case by Chief Conti-olling Pevenne-anthority to 
High Court or Chief Court. 
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Sectioks. 

58. Power of Hipli Court or Clnef Court to cnll for.fnrtlier pnrti- 

culnrs as to case stated. 

59. Procedure in disposing of ease statod. 

CO. Statement of ca^e l)y otlicr Courts to Higii Cpurl or Clitef 
Court. 

Cl^ Revision of certain decisions of Courts regarding tbe suffi- 
ciency of Stamps. 

' » 

CHAPTER VII. 

CnniiK\i4 OriT.Kcr.s and Pnocnoenr.. 

G2. Penally for executing, etc., instrument iiot duly stamped. 
C3. Penalty for fi\duro to eancel adhesive slnmp. 

Cl. Penalty for omissum to compK with provisions of section 27. 
05. Penalty for refusal to gi\e receipt, ami for devices to ovfKle 
duty on receipts. 

CG. Penalty for not inahing out policy, or making one not duly 
stamped 

07. Penalty for not drawing full tumd>or of lull*' or marine jx)licie.s 

puriwling to be in sets. 

08. Penally for post-dating hills, and for other devices to defraud 

the revenue. 

• CO. Penalty for (ucaeh of rule relating to sale of stamps and for 
unauthorized sale. 

TO. Institution and conduct of proH*culioiis. 

71. Juri'uliction of Magistrates. 

72. Place of trial. 


CHAPTER VIII, 

Scrri.r.i’r.NT.\ii Pnov isioss* 

73. Rooks, etc., to he ojvn to in«i»ceiion. 

71. Powers to make rules n’lating to lale of 

75. Power to make mle^ jjenerally to tarry out Act. 

70. Publication of rtile-s. 
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Sections. 

76A. DeJegation of certain powers, 

77. Saving as to court-fees. 

78. Act to be transJated and sold cheaply. 

79. PiCpeal. (Repealed.) 


SCMTiilDTJL'E J, — STA.^fp-DUTY on Instruments. 

SCHEDULE IL — Eyiactments repealed. (Repealed). 


ACT No. n OF 1899.1 ' 

[_27th Jammy, 1899. J 

An Act to consolidate and amend the law relating to Stamps* 

Whereas it is expedient to consolidate and amend tbe law relating 
to Stamps ; It is hereby enacted as follow^ ; — 

# 

CHAPTER I. 


Preliminary. 


Short title, 
Gxteot and 
commence* 
ment. 


i, (i) This Act may be called the Indian Stamp Act, 1899. 


I For St-atement of Objects and Reasons, see Gazette of India, 1897, P6. V, p. 175; 
for Report of the Select Committee, see ibid, 1898, Pt. Y-, p. 231; and for Proceedings 
in Council, see ibid, 1898, Pt. VT, pp. 10 and 278; and ibid, 1899, Pt. VI, p. 5. 


Tbe Act has been amended in its application : — 

(1) temporarily to Bombay by the Indian Stamp (Bombay Amendment) Act, 
1922 tBom. Act 11 of 1922), sec Bombay Code, Vol. V, and Bombay 
Acts I and II of 1926, and II of 1927; 

<2) to Bengal by the Bengal Stamp (Amendment) Act, 1922 (Ben. Act III o£ 

' 1922); 

(3) temporarily to Assam by the Assam Stamp (Amendment) Act, 1922 (Assam 

Act III of 1922); see also Assam Act 11 of 1925; 

(4) to Madras by the Madras Stamp (Amendment) Act, 1922 (Madras Act 8 

of 1922), and by the Madras Stamp (Further Amendment) Act, 1923 
(Madras Act 6 of 1923); 

(5) to Punjab by the Indian Stamp (Punjab Amendment) Act, 1922 (PnnjaB 

Act 8 of 1^). 
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Ci 


(2) It extends to the whole ot British India, inclusive of * *♦ 

British Baluchistan, the Santhal Barganas, and the Bargana of Spiri; 
and 


(31 It shall come into force on the fir^t day of Inly 18 * 1 ^. 


2. lu tins Act, vmlc'Js there is something repugnant m the subject or D«fiiaaoas 
context, — 


(1) “ hanker ” includes a hank and anj }>er'‘On acting as a banker : “Bwiker." 

(2) *’ bill of exchange " means a hill of exchange as defined bj the 
t of Negotiable Instruments Act, 1831, and includes also a Iiundi, and any 

otlier document entitling or purporting to entitle any jicrson, whether 
named therein or not, to pi\ment hj any other person of, or to dmw 
upon all} other person for. any sum of money 


Thu Act hai Occhr*.(t m force m the Sonthil I’argana^ l)\ tb** 
l*arptna* VtlleiHMit lleyilitton, 1073 (IH of 1872), > 3, nmcndfd by tb« P*^th4l 

I'srom* Justice find Lnm Ufl^nl^n<■n. (111 of ItW). t 5. 1) a"il O Cod*. 
Vol I. 

It tin Iccti ilfclatfd to l>c jn force in the stbduif on of Antail under * 3 c»f tb« 
Anpiil kawj It ^iilition. 1013 I3 o( 1913). 11 Ami O Code, Nil 1; in tie P^rgana 
<i( Mtipuf niih modifi-ilionti Mid reitrictim^ erder * 2 ot the MMPJr l.air* 

he^ulancn, 1026 (It of 1^26) 

Under * 2 of Jle Ar^in hrontier If'fU llocnlalion IfCO (II of itCC), i* hxt 
Wen dM.'*rfd tint the Act shnli cr-i<e to W m force in th* Oaro lliUs, thw Klaai 
and Jniiilin HiUs riid the Na,;n Hilla. tho Nirth 1 achar hul^dixiaion of the Cachar 
Dittrict, tie Miliir Hilla Tract and tho Di’ru^Mli rrontier Tract Under n 5 ard SA 
of tlo Vl Milled llii'Tictn Act, 1(374 (\IV of JB74', the Act wan rxlmJed to tlo 
placet alioicnr it oned >vith the provi'o that it ahnll not apple to pemra lo ng natiT-a 
of the*e ntrna nr) o ire n*‘<*5aM to U ise tnx imtcad cf lard rcierue, #'r OarcUo 
o( India 1^'3, Pt I, p 175 ‘JimiluU jl Ijin Ion declared tlat ll« Act a*l ten** 
to lw» in force 10 tie L i»hM Uil’<— <»a-c**e of Ird a. 190*, l*l I, p 03. ard rr1e»- 
et ^ ard 5\ «f lie ^Jlrdnled l>inr,rti \ft ir74 (MV of 1(375), il »»aj ejtrrded 
to lli» I «’oi 111!** with tie prc,vj*o that it ehill rot apple lo rstirei of i*'« dutnct 
otcepl III Ml h ‘lid ct-cs »* I -va to wthlrawn fjet) j)^ rjrrati n cf t>« 

pn>'ci'»'— ,*# Oa-rtto o! India. I'VVi, I’t I, p tUJ, and A»*a3j narette 7505, P) 3I 
p 727 I rdrr * t ( U nf U •* WhMnVc! Di^'r el* Act, IC74, it I \* drc’ared in 
ferre. in :}ie he }n!e { f)i«irir'* r f C-njtM. V iM^ai aUm. ar I Ij*i flMarirv. ree m'l. 
fcxtoi X„ iU'fJ 2'i[j April l«*t r,ecrce Gi'etlr, l'127,Pl'i,p fAl 

T1 ♦ Vc to t*e deerred re* lo ertrtid or to lire CTcr rxterdM to i) e 
Hill I) Mru', *ee tl e AraVan Hill PutriH lAt.% IVcuUlion, 1*^51 (II cf 

1 Tie XV rdx ‘ Up.'cr P ir^ a*‘ Wfe rejeaVI t v ». 3 ard V,H. H cf ih^ J’cf>eil -r 
jimJ Arc-di-,; AC. imS (10 of 19141 ‘ 
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(Chapter I. — Preliminary .) 

(3) “ bill of exchange paj'able on demand ” includes--- 

^ (a) an. order for the payment of any sum of monej^ by a bill of ex- 

change or promissory note, or for the delivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of money, or for the payment of anj’^ sum of mone}' out 
of an}^ particular fund which may or may not be available, 
or upon any condition or contingency which maj* or may 
not be performed or happen ; 

(b) an order for the payment of any sum of money weekly, 

monthly or at anj^ other stated periods; and 

(c) a letter of credit, that is to say, anj' instrument by which one 

person authorizes another to give credit to the person in 
whose favour it is di’awn : 

(4) “ bill of lading ” includes V “ through bill of lading,” but does 
not include a mate’s receipt : 

(5) “ bond ” includes — 

(a) any instrument whereb}’’ a person obliges himself to paj^ money 

to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the 
case may be; 

(b) any instrument attested by a witness and not payable to order 

or bearer, whereby a person obliges himself to pay money 
to another ; and 

■ (c) any instrument so attested, whereby a person obliges himself 

to deliver grain or other a^dcultural produce to another : 

(6) ” chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as applied to any other instrument, chargeable under the law 
in force in British India when such instrument was executed or, where 
several persons executed the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 
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Siainpj. 


r.3 


(C^iopfcr 1 , — Prfliminflri;.) 

(8) “Cliiof Controlljn'i Itcvpnuc-nnUionU’* — •* Chief 

• ControlUo^f 

Krreooe* 

(fi) in the Prcsiflonc} of Fort St. Gcoi^c, Presidency 
Fort Williim in Bengal] and (lie ^territories resjic'ctivcly 
fiti'lcr the fi<lnitntstraltott of the Ltetitcnattt’Goccmors of 
^[Bfhar and Orissa"} end the T^orlh-Wcstcm Procinccs and 
thi Chief Commissioner of Oudh — tlie Board of Itevcmic; 


(6) in tlie Prc''i(lenpj of Boniliaj , outside Sindh ond the limits of 
the touii of Bombaj — a Rcacmie Commissioner; 


(c) in Sindh — the Commissioner; 

fd) in the ^Punjab and Burma, including Upiicr Burma — (lie 
rnmncial Commissioner; and 


(c) clse\\hcro — the ^Local Go\crnmcnl or «uch officer ns the 
Local Go\ernmcnt maj, by notifications in the ofTicial 
Girotte, npjKimt in this behalf 

(0) " Collector •' Collector.' 

(e) nicana, %\ithni the hniil'* of the towii'^ of CaUiitti, Madras 
and Bomba), the Collector of Calcutta, Mndraa and 
Bomhaj, rcspoctnch, and, without thosf limits, the Col- 
let (or of a district , and 


ITlcte vrortU vffre by b 2 »•»<! Pch of ilv Amen'lirvp Ac*, J916 (IJ of 

lOtt} 

Sber the «fr«ln ‘'irmioriM rt^jicvti'cly umler the ndmimtlraljon of tie l.lfoVnaot 
Oo\erjK>r» of TWh^r an«! Un»»4 anvl tie horih Wr^tern I*ro'tncr* ard the Chief Cocj- 
of thdl ‘ ih- tror»l« umfrr the »dmlm»tr»llQi of the 

Govcrr’reot of Ihlar »«il 0n»s4” ere to l>* «feert«H| nt I avinc l-een inbi'lluted; je» 
t'n tent I’rrvtjrei IC-urd cf Ile^etur A*t, 1922 (ft I* Art Xlf of 1222', $ 2 and 
heJ edofe 

•'TtiM.' wonU were » itei’niilr*! for the »o*d * llergat * bv j 2 aM {let. <■,» t],, 
tr-erdinj* •■trt, 1916 (13 of 1916) 

^In lie ^crih^\e^• hor'jer I’rrTinee, for r«injaV* rr»d *‘2v'itb l\er* Fiwller 
I'rotj'vre,*' fw * I JOitM- *l Coa-siiMn-ter** lead * flerence C*^n* '» <^r,* /or * J/traJ 
Oirrrr-'fot wJ 'nief {VTnjii»«n»r*', an*J for f;ar/*fX* reid • .Verlh 

Wm rtohtier fUielte".— »/♦ « 6 (fj (aj, (»|. \fj and (yj, of tJ <. hertt 

\trrl fft^-tier I’rvH oce f/rw an I I'e- lUt^o, l«ul (Mf of ICOl . P. and 

K IV. C«le 

^tc- |pr’»n-r f/ fj h rwMtftalJOtt (.^ fltlthh Il»lBfhi\U'i, ire f>»-e'fa of 

tr-l a. 1’t If, I' fro, It »»• (*a«e*l* rf India Pl jj, 

n £06} in llarra tt* Taira Oaie'te. IttV, 1*1 |. tx m M»drt», n* JIad IL a*ji 

(l } in if A’l.jjn G»»e*tr, 1912. Tt I, p Cl^« 



*' Convey* 
ance.” 


*' Daly 
stamped.” 


*• Executed” 
and " execu- 
tion 

“Impressed 

stamp.” 


“Instru- 

ment.” 


**Iiistniment 
of partition.” 


“ Lease.” 


64- 


Stamps. [1899 ; Act lEr 


{Chapter 1. — PrelbninoTy.) 

(b) includes a Deputy Commissioner and any officer ’R'liom the 
Local G-OTernment may, by notification! in the official 
Gazette, appoint in this behalf : 

(10) couTejance includes a conveyance on sale and every instru- 
ment by vrhich property, whether moveable or immoveable, is transferred 
inter vivos and which is not otherwise specifically protfided for by 
Schedule I : 

(11) " duly stamped ", as applied to' an instrument, means that the 
instrument bears an adhesive or impressed stamp of not less than the 
proper amount and that such stamp has been affixed or used in accord- 
ance with the law for the time beinc in force in British India : 

w 

(12) ‘ executed " and " execution used with reference to instru- 
ments, mean " sigimd " and " signature ’’ : 


(IS) " impressed stamp " includes — 

(a) labels affixed and impressed by the proper ofecer, and 

(b) stamps embossed or engraved on stamped paper ; 

(14) " iustrument " includes ever}* document by which any right 
or liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded : 


(16) " instrument of partition " means any instrument whereby 
co-owners of any. property divide or agree to divide such x^roperty in 
severalty, and includes also a final order for effecting a partition passed 
by any Revenue-authority or any Civil Court and an award by an 
arbitrator directing a partition : 

(16) “ lease " means a lease of immoveable xn’operiy, and includes 
also — 


(a) a pattd ; 

(h) a kabuliyat or other undertaking in writing, not being s 
coimterpart of a lease, to cultivate, occupy or pay or deliver 
rent for immoveable property; 


lEor notification bv the Chief Commissioner of AJmer-Merwara, d^&riag iMt 
'‘Collector'^ includes ^sistanfc Commissioners of the Province^ see Gazette of India^ 

apromting aU Assistant Commissioners and Extra ^sistent 
jonunissioners vrho are sub-diTisioaal_officers, as Collector^ under this Act. see Central 
Provinces Gazette, 1911, Pt. I, p. 

Por notification appointing the officer in charge of the Mercara Treasury as a 
Collector in Coorg, sec Coorg District Gazette. 19--5, Dt- I, P- 
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{Chapter I — PreUrntnary ) 

(c) Tin imtrmncnt b} ^\lncl> toll*' of nnj dc'^rription nre let ; 

{(I) Tin ^Tituj" on nn opphcTlion for a lea'c intcnilcd to pignif) 
lliat (bo application !«; grantci! 

" markcfablc ‘^ccunt^ ’ mcam a Fccunt\ of Midi a dc'cnp-* MaiVf'ab’a 
tion a'; to be capable of bcin" Fold m nn\ stocl market in Britidi India 
or m the United Kingdom ] 

( 17 ) ‘ inortpafjc deed include eaerj imtnimcnt herein for the ^^rtesse 
purpose of Fccuian" Tnonc^ adaineed or to bo ada meed In vrav of 
loan or an c\ietin" or future debt or the iierformancc of an engagement, 
one xv-ron tramfer*:, or ertate to or in faaour of, '’notber a rij.bt 
01 cr 0 *- m rc^jicct of cponfiLl jroperta 

(IS) * pjior nuliide-, adbim pan Iimcnt or am other material on Pfli’^r' 
^alucli an iinlnnncnt inn be nntten 

(2'^) poll a of iinuranec indudc — ^ 

(dl am inRlrumcnt In wbuh one per on m eoimdcration of a pre 
miutn civa^es to indenmifa another aganift lo b damage or 
habililv arning from an uni noun or contingent cacnl, 

(b) a life polua and am polic\ uiBunn" am pcr«on again t nccidet t 
or Fid no <» end m\ other |Hr onal in unnct ,2* 

^ 2 * « » • • • 

(SO) ** policj of 5ca insurance " or * sea policy — • rol<ryo! 

(d) ineiiN am unurante made ujion an} diip or \e bcI ("bctb(r*^”’o/ 

for Jiuriiic o" inluid iu\igation>, or «[xm the macbincra, *• 

taeklt or funuiurc of am fbip or ae fcI or upon am poo<,le, 
iiKrdnndie or pro{K'rt\ of am dcciriptinn uliatcvcr on 
board of un diip or \c«cl, or ujKm the freight of, or an) 
otlur intori t uliicb iin\ l»e hufulK in ured in or rilatuig 
to am flnp or m <1 , and 

(21 imlul >1 mn imunnei of f.oinl'* iiuitbandic or projtort\ for 
nm trail it uludi iiulub , imi o«l\ a h i n k uitbui the 
ineamng of chu-e (o) but alni am otlur n k innlental to 
ill' trainjt iijcuri 1 from tin coinuunr* incut of tie Inin'^t 
to the ulimiito d tinalion coatrt 1 b\ the in uran « 

in l^*a *! »“*p f Kmr J— r* 0 \ | j 

il' { I'iAi 

laa f ia> 

\oi |\ 


P 
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(Chapter L—PrcUminnnj. Chapter ll.-Stamp-iiahes.) 

pnd includes an a^rctincnt in writing to make eucli a diapoaJtion 
l^aud, where any •'VicU dispoaitiou has not been in\dc in writing, any 
inslrutncnt recording, whether by way of declaration of trust or other- 
wise, the terms ot an> such di^^pORitionJ. 


CHAPTEn n. 

ST\MP-DOTins 

.1. — 0/ the Liability o/ fiHtTumcnts (o Duty 
3. Subject to the pro\isions of this Act and the exemptions contained 
in Schedule 1, the following instruments shall ho charpcablc with duty wub July, 
of the jmount indic.itcd in that schedule as the proper duty therefor res* 
pccthcly, that 13 to say — 

(a) every instrument mentioned m that <<*hedule whith, not having 
been previously oxeciiled bv any jJcr'Oii, is executed in 
British India on or after the fir^t diy of July 1809; 

(bl every bill of exchange 2[p.\j.ihle otlienvis* tlian on demand] 

3 • or promi‘4ory nolo drawn or made out of British 
India on or after that day ami accepted or juid. or pre>entcd 
for accept iiKo or iu\mcnl, or endorsed, transferred or other- 
wise iwgotutcd, ui Unlish Tndu, and 
(c) every instrument (oilier Uuii a bill of exthange, 3 • or 
proiniKsory note) mentioned m that schedule, whith, not 
having hecp previously oxetiitcd by any jicrMin, is executed 
out of Briiuh IiuRi on or after tint div. relilcs to any pro- 
iwrty situate, or to any matter or thing done or to he done, 
m Drltl^h India and is rettived in Hntt'>h India : 

Provided that no duly shall lu* thirgeablo in rc-it'ct of — 

(1) any instniment excvutt'tl by, or on behalf of, or in favour of, 
the Govtrmutwt m cSM.h where, hut for lUv't cxemj.tion, ll.o 
Guvcrumcut would Ik? Iiiblo to jxiy tlm duly clurgeab’c in 
of Mich nistnimeiil; 

ll5 "*'* ^ ^Vs.{^ (Aiatriiatiitt Atl, 1X4 

'•»«*!» %<f* )rt<n<4 ly t. S <1 ti« li hta t. x~<t Vet, IJJT li <.t 

.«aU(4 l-y k. S. »S»i 

VOL. IV J, 
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(Ghaptar II. — Stamp-duties.) 

( 3 ) uny insti'umciit for the sale, transfer or other disposition, either 
alisolutcl}' or b}' way of mortgage or otherwise, of any shij^ 
or fesset, or any part, interest, share or property of or in any 
sliip or vessel registered nnder the Merchant Shipping Act, 37 & 68 
1804 / or inuler Act XIX of 1838,2 or the Indian. Hegisfration 
ot Sliips Act, 1841, as amended by subsequent Acts. • X of 1841. 

4. (?) Where, in the case of any sale, mortgage or settlement, several 
instruments arc employed for completing the transaction, the principal 
iustrumont only shall he chargeable with the duty prescribed in Schedule 
I, for the conveyance, mortgage or settlement, and each of the other 
instruments shall he chargeable with a duty of one rupee; instead of 
the duty (if any) prescriijcd for it in that schedule. 

(8) The parties may determine Cor themselves which of the instru- 
ments employed shall, for the purposes of sub-section (1), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instrument so determined 
shall he the highest duty which would be chargeable in respect of any 
of the said instruments employed. 

5. Any instrument comprising or relating to several distinct matters 
shall be chargeable with the aggregate amount of the duties with which 
separate instruments, each comprising or relating to one of such 
matters, would be chargeable under this Act. 

6. Subject to the provisions of the lust preceding section, an instru- 
ment so framed as to come within two or more of the descriptions in 
Schedule I, shall, uhere the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties : 

Provided that nothing in this Act contained shall render chargeable 
with duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7. (1) No contract for sea-insurance (other than such insurance as 

is referred to in section 506 of the iMerchant Shipping Act, 1894) shall 60 ^ 

be valid unless the same is expressed in a sea-policy. 


1 Coll. Slat., Tol. II, 

2 Bom. Code. 
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(Chapter 11 . — 

i, (2) No sca-policy made for time aliall be made for any time exceciling 
t\\cIvo months. 

(«3) No fsea-policy shall be valid unless it specifics the particular risk 
or advcntiiro, or tl)e Umo, for whieli it is made, the names of the 
subscribers or umler-writcrs, and the amount or amounts insured. 

(1) Where any sc.viusuranco is made for or u[>on a voyage and also 
for time, or to extend to or cover any (hno beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
anchor, the iKilicy sliall be charged with duty as a i>olicy for or upon 
a ^oyagc‘, and also witli duty as a policy for time. 

8, (2) Notwithstanding anything in thU Act^ any local 
£Iofl&70. raiding a'loan under the provisions of the Local Authorities Loan Act.othMr Mcuri* 
1879, or of any other law for the time being in force, by the issue 
bonds, debentures or other securities, shall, in rcsixjct of such loan, bo^Ys;^^ 
cliargcablo with a duty of t[oue per centum] on the total amount of the 
bonds, debentures or other securities issued by it , and sucli bonds, deben- 
tures or other feccuriiics need not be staui()ed, and shall nut be chargeable 
with any further duty on renewal, consolidation, sub>divit>ion or 
otlierwise. , 

(2) The provisions of sub-scclion (I) exempting certain bonds, 
debentuies or other securities from being stnmiicd and from being 

, cliargeahle with certain further duly shall apply to tlie bonds, debentures 
or oilier securities of all outstanding loans of the kind mentioned therein, 
and all such bonds, debentures or other bccurities shall be valid, whether 
the same are stoiuped or not : 

Provided that nothing herein contained shall exempt tlie local 
authority which has i^ued such bonds, debentur*^ or other K-curitics 
from the duty cluirgeable in resi>cct thereof prior to the lwcnly*sixtli 
day of Mamb, 1897, when sndx duly has not already been i«aid or 
remitted by order issued by the Governor General in Council. 

(3) In ihp c.n<) of wilful neglect to pay the duty rctxuircd by this 

section, the local authority hluU be liable to forfeit to the Government 
a sum c<]ual to ten (vr centum u]>on the amount of duty and 

a like i>enaUy for every month after the fM>t monUi durhig which iluj 
neglect continues. 

twr k«u* ptt cffttua*" if u Z 

aS tin InJUa ikARp .W, 1319 t9 of 
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Several 
iiiatruincnta 
uacci ill 
singles trans- 
action of 
sale, ruorfc- 
gngc or 
aettlcinent. 


Instrumonts 
relating to 
several 
distinct 
matters. 


/ 

** Instruments 
coming 
within 
several 
descriptions 
in Schedule 
I. 


Policies 
of sga- 
instirance. 


Stamps, 

(Chapter If. — Stamp'dubtes.) 

0) any ihslnimcnfc for the ?ale, Iransfor or oiher disposition, either 
nhsolutcly or by u'/iy of mortgage or otlierwise, of any shi|f 
} la i\ part, interest, share or property of or in any 
siiip or vessel registered under the Merehant Shipping Act, 57 & 53 
tSO-1,1 or imdor Act XIX of 1 S.']3,2 or the Indian Registration 
ol Ships Act, ISil, as amended by subserpient Acts. ' Xof iSil. 

4. (?) Whore, in the case of any sale, mortgage or settlement, several 

instruments arc employed for completing the transaction, the principal 
insiniiiicni only siiall be chargeable with tlie duty prescribed, in Schedule , 

I, for the conveyance, tnortgage or settiement, and each of the other 
in.'^irumeius shall Ijo cliargeable with a duty of one rupee^ instead of 

the duty (if any) prescribed for it in that schedule. 

(-*?) The parties may determine for themselves which of the instru- 
ments so etnployed shall, for the purposes of sub-section (1), be deemed 
to be the principal instrument ; 

Provided that the duty charge:ible on the instrument so determined 
sliall he ih«' highest duty which would he chargeable in respect of any 
of the said instrumems employed. 

5. Any instrumemt comprising or relating to several distinct matters 
shall be chargeable with the aggregate amount of the duties with which 
separate iustrumeut.s, each comprising or relating to one of such 
matters, would be chargeable under tliis Act. 

6. Subject to the provisions of the last preceding section, an instru- 
ment so framed as to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are different, 
be chargeable only with the Jiighest of such duties ; 

Pi-ovided that nothing in this Act contained shall render chargeable 
with duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7. (I) Xo contract for sea-insurance (other than such insurance as 

is referred to in section -506 of the iMerchant Shipping Act, 1894) shall qq. 

be valid unless the samg is expressed in a sea-policy. 


1 Coll. Slat., Vol. II. 

2 Bom. Code. 
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(Chajitcr II — Stamp-ilutia ) 

(5) ^to ‘vt I |X)li£.\ inadt for tune •jinll be nude for am inno t-xceediiig 
t\\c[\e mouths 

(J) No j-oi ik>1k^ “Ijill be \dul It •*pccifiuj» tlie j^irticular ri k 

or aihcnture, or the Onic, for which it h niiile, tlie mines of tjn* 
subNtn!)tr:> or imdir-writcr', aiul the amount or unounts in‘-urcil 

(/) W here iu\ w i m urinct is nude for or uinju .i so\ i^e and i’ o 
for (iniL, or to extuiul to or co\cr inj time btsoud tlnris ilus afur the 
hlnp blull lu^c irri\ttl U hir dt.'-tin ition and bmi thtre moored it 
anclior, tlic [iolu\ hhill be rhir^id with dut\ is \ iiolirs for or upon 
i \oii^L, md also witli dut\ is \ (lolim for tmu 

8 (1) Nolwithblandmg imthing m this \( l anj lot il lutl ont\ 

MotlStO raising a loin under the irovisioiis of tin. l.oi il VntliorUua T^n ^ct.oiljt ««uri 
1679, or of im otlicr Iiw for itu turn hting m forio b\ the is iic of 
bonds, dthLiiturcs or otlitr sttuntus shall in n't)i.ci of such loin, 
th ir^jtabk wall i dut\ of '[one inr ttutinn] on the tot il imount of the * 
bonds, dtbtiuures or other siuintu-. is-ucd b\ a md nuh bonds, dtbtn* 
tnica or othei s.turuie-> n<.ed not 1 1 s| tiii(Kd, md sh d) nut U th ir,.t ihic 
wall m\ furllur duts on rtniwil tonsohdatiun s,,bili\json or 
oilurwise 

Q) 'iiie piousiotu of tubstctiud (h t\tinpting ttrfmi bdnuK, 
dibeiituus or other s^uiraits from hting stimj«.d anl from Umg 
eh ir,,t ilde with Ctrl mi further dut% hhall ipph tolheboiuU dthtnlurcs 
er other eeiiraiis of ill uutst indiii^ lams of ihi 1 md nu ntioutd thtiem. 
and ill bUeh boiuh, debeliturts or ollur ttuniu s U1 ht \ ilid, whtlher 
the Mine art, st imj>ed or not 

ProMdtd tint iiollimg heriin tontuied s»uli txemft the lo^al 
uithonli whith his issiud blah hond<. dtKnturts or o lar unraus 
from lie dmt el ir„\ ihle m rt leel tl ett.o( j nor to tie i\lh 

da) of "Nfirth, wiiii sueU dole la* no, ahsad\ I tu joid tr 

rtinated In order i lud In the l<u\tri of Omeril m Co incil 

()> In ll t i-s. eif wilful i«^l tt u» JUN the diite rtipured In l’ i, 

Kvl uti, tl t hsal ■wahoraN ^!u!t h I ihle to ft-’-ful to 11 e (i tfi ii tin 
*i su.ji « js )| to It II |sr itMtum n|s n tl a i n ni i f dui\ | n^i' a 1 
a hit i".mUs fe^e^t^^ nuuh al»er tl e t r t i luhthui^ ' vh tl a 

iK^^lcvi Cilia m i-s 

l 11 t • WM 

vl tU Ul S *, J, 5 ‘ r tj \ J » 2 t» * . , 


\ jsif e« ^ 
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‘ Stamps. [1899: Act n. 

(.Chapter II. Stamp-duties.) 

reduce, remit 9. The Governor General in Council may, by rule or order published; 

or compound in the Gazette of India — 

duties. X . » 

^(a) reduce or remit, whether prospectively or retrospectively^ im 
the whole or any part of British India, the duties with which 
any instruments or any particular class of instruments, or- 
any of the instruments belonging to such class, or any instru- 
ments when executed by or in favour of any particular class, 
of persons, or by or in favour of any members of such class, 
are chargeable, and 

(b) provide for the composition or consolidation of duties in the case- 
of issues by any mcorporated company or other body cor- 
porate of debentures, bonds or other marketable securities. 


B. — Of Stamps and the mode of using them. 

how 10. (2) Except as otherwise expressly provided in this Act, all duties, 
with which any instruments are chargeable shall be paid, and such 
payment shall be indicated on such instruments, by means of stamps— 

.(a) according to the provisions herein contained; or 

• ^(b) when no such provision is applicable thereto — as the Governor- 
General in Council may by rule direct. 


(2) The rules2 made under sub-section (2) may, among other matters, 
regulate, — 

(a) in the case of each kind of instrument — the description of 

stamps which may be used; 

(b) in the case of instruments stamped with impressed stamps— the 

number of stamps which may be used; 

(c) in the case of bills of exchange or promissory notes written in 
,.'5 any Oriental language— the size of the paper on which they 

are written. 

l-For tha general notification reducing and emitting such duties, see Gazette of 
Tndia 1909 Pf b p. 597, and Gen. R. and 0., Vol. Ill, pp. 315-338. 

’ , ,1 „„„ impi’essed and adhesive stamps, see Notification No. 

1925, G.„. B. and 0., Vo., 1.1, p. 3®. 
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iChaplcr IJ — ) 

XI. Tim followin » instruments rniy be ‘^tainiH.d with adhe nc fit'imps, 
aamely - 

(rt) instruments clnrgt'ihle with the duty of one anna ^[or half an 
anna], except parts of biUa of csclniigo t>ajablo otlierwi-^ 
thui on (kinand anil drawn m 'mU, 

(D) bills of exchange, 2* an,! pronu&.<mry notes drawn or made 
out of Brm-'h India , 

3(c) entry as an ad\ocate, aakil or attorney on the roll of a Ilijjh 
Court , 

(</) notarial act>« , and 

(c) tnnsfen by cndoc-scmcnt of dnres in any incorporated comjviny 
or other body torjxinte 

12 (I) (n) \Yhoc\i,f affixe*! an\ adhciiae blunp to any instrumtni C&awl^^o 
charge ible with duty which hw Imtn uxccukd bv any p<.rK)ii hhall, tnuuix 
a^hcn utlising such stuup, cinccl the same m> that it cannot bo UM.d 
aguu, 


(b) whoc\cr cSkCcutcs iny inhirnincnt on an\ pajHir be inng an 
adhcst\u htunp bliill, it tlic time of oxKiition unlcvs such Mamp has 
hecii already cancelled m in inner aforesaid, cancel the Fame h> tliat 
It cannot be used igain 

(2) Vny instrument heirmg in adhc'^uo stnnp which has not been 
cancelled so that it cannot bo u^-ed ig*un. shall ro far as buch stamp 
IS concerned, be deemed to be im‘*tainj)ed 

(J) The jH-rKin required by sub s.etioii (I) to cxincel an adbc«i\o 
stamp ina\ cauccl it ba wntiiig on or aero'^.s tlie stamp his name or 
imtiaU or the name or initiils of his firm with the true due of his 
writing, or m \\i\ other efrevtual manner 

13, Tven in>trimieiU written U|K>n luiker htim|)ed with an 
St imp sb ill be written in sueh m inner tli it tlie stamp may apj^ear on the u 
fue' of the instrument nul lannot be* used for or applied to any ollur 
instrument 


I Ilf-V. 

(S ct t^] 


inxtt<si W • i ef Ibtf litJiM Miip t \«»rt..l!tr»olJ \rt, I Oi 


* Tl ? « l t <l r Jttt* 
UJT) * 


r.1 Ufl Ij * S ef lb* Io4 An liOAfic* tel, {5 <4 


1 t» iQ tl-« ect ~n I «f l«,*t {lAdtirrfA (tt U-* N<nb\\«A4 stUf l*rst ti,» 
<«» c 9 { U*- N (ihWt.t li <Wf l^w au4 1 aI^«, 1x 1 it 

*4 I CD I* aM N \N C^f * ' 
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Stamps. [1899 : Act IT.. 


Only one 
instrument 
to be on 
same stamp. 


(Chapter II. — Stamp-duties.) 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon w'hicli an instrument chargeable with- 
duty has already been written ; 


Provided that nothing in this section shall prevent any endorsement 
which is duly stamped or is not chargeable with duty being made upon 
any instrument tor the purpose of transferring any right created or 
evidenced thereby, or of acknowledging the receipt of any money or 
goods the payment or delivery of which is secured thereby. 

Instrument 15. Every iintrument written in contravention of section 13 or 

■\i’ritten . t < i i, i •. , 

contrary to section i-J: siuiit be deemed to be unstamped. 

section 13 or ^ 

14 deemed 
unstamped. 


denoting 

dut3'. 


16. 'Where the duty with winch an instrument is chargeable, or its- 
c.vemption from duty^ depends in any manner ppon the duty actually 
paid in respect of another instrument, the payment of .such last-men- 
tioned duty shall, if application is made in writing to the Collector for 
that purpose, and on production of both the instruments, be denoted upon 
such first-mentioned instrument, by endorsement under the hand df 
the Collector or in such other manner (if any) as the Governor General 
in Council may by rule presciibe. 


Q. — 0/ the time of stamping Instruments. 


Instruments 
executed in 
British 
India. 

Instruments 
other than 
bills 

and notes 
executed out 
of British 
India. 


17. All instruments chargeable with duty and executed by any per- 
son in British India shall be stamiied before or at the time of execution. 

18. (1) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange, 1 or promissory 
note, may be stamped within three months after it has been first leceived 

in British India. 


(5) Where any such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the Governor 
General in Council may by rule prescribe, with a stamp of such value- 
as the person so taking such instrument may require and pay for. 

1 The word “cheque” was omitted by s. 5 of the Indian finance Act, 1927 (5 of 
1927). 
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(Chapter II — S?awp-cf«li« ) 

19 . The first holtkr m British India of anj bill of exchange naii aaJ 
l[pa\ablo otherwise than on demand] ^ * or proinissorj note drawiioutot 

or made out of British India slnH» before he pre cnls the 'ame for 
iicctptance or [)i3njont, or endorites, tniisfer-* or olhervM'^e lugotiatcs 
the sune in British Imlu, afiix thereto the pro^wr stamp and cancel 
the 6»ime * 

ProMded that, — 

(a) if, at the time anj such bill of cxthingc, 2 • or note comes 

into the hinds of an\ holder thereof in Bnti''h India, the 
pro[>cr adhesive stamp is afiixod thereto and cancelled in 
manner prc‘^nbcd hj section 12 and such lioldtr Ins no 
reason to believe that sucli stamp was aflixcd or cancelled 
othorwi-Mi than hj the [lersoii and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 

'' be deemed to bavo btcu dui^ alBxed and cuncellcd 

(b) nothing contained in this proviso sliall relieve a«> per-oa from 

an> i>onalt) incurred b> Inin for omitting to a(b:c or cancel 
a stamp. 

D —0/ rufmifioii^ for Ditty • 

20 . ( 1 ) Wlicro an untrumeut is chargeable with ad ralorcm dutv m Conxtriioa 
re«j)cct of .inv mone> cxprc'^ed m un vurriiicv other thin tliat 

BriliMi Indii, sutli dutv shall ho t ikulaicd on the \ iluc of sUch mouev ci 

in the currciicv of Briii&h India according to the ^.um ut nte of t\th iivo 
on the div of the ditc of the iiiMruimm 

( 2 ) 'ihe Ciovviior (uncnl in Couiuil miv fruiu time to time, bv 
rotifit ilion in tl e GaFUte of Indu, pre cnlie^ x t uo of ewh u^e fur tl o 
coIlVt^^um of British or 1113 f«r«.»/n nirixtuv into ilu curr;.nu. of 
Bril -h Ii ilu ft r the i urjio^s of cahulitiiig siaiiqv.di.lv , and t>\ uh rate 
si ill be df\i5.cd to he tl o current rile for tl e jurix* cs of sub* ect on (i;. 

21. Whxva ,.ii u. tnmun; i. tlnr^vible with al zJ rtm dutv in-t^ks I 
IK of anv stiKu cr of mv ii irUtab’e or o'hcr cvir.iv, i h dutv 

•hill I e I ilcu’ lU i on t’ 1, V iluo of ‘.luh 'U*.’. t r vuniv ic c'^omg 10 * 

tl e ivtrqo pi c or tlie vaiuc :! trixif c i tl e dn of iJ e •) ,j ' 

n ■.truimut 


. P • ». -{ 1 . i . U t ! V , ^ i 

* K r I • c, Vi { (>AX 1^1 I* 

ivC-V— ItciiiU vl r 4 i, I ll J, |c wcfe. 
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Stamps. 


Effect of 
statement of 
rate of 
exchange or 
average 
price. 


(Chapter IL — Stamp-duties.) 

' \ ✓ 

22. Where an instrument contains a statement of cuti’ent rate of 
exchange, or average price, as the case may require, and is stamped ini 
accordance with such statement^ it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, ta 
bo duly stamped. 


interest is qxpressly made payable by the terms of an 
interest, instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein. 


Certain 

instruments 

cormeeted 

with 

mortgages of 
marketable 
securities to 
be charge- 
able as 
agreements. 


i[23A. (J) Where an instrument (not being a promissory note or bill; 
of exchange)—^ ' - 

(a) is given upon the occasion of the deposit of any marketable- 
security by way of security for money advanced or to be- 
advanced by way of loan, or for an existing or future 
debt, or 


(b) makes redeemable or qualifies a duly stamped transfer, intended: 
as a security, of any marketable security, 


it shall be chargeable with duty as af it were an agreement or memo- 
randum of an agTeement chargeable with duty under [Article No. 5 (c)]2r 
of Schedule I. 

(2) A release or discharge of any such instrument shall only be- 
chargeable with the like duty.] 

Howtrans- 24. Where any property is transferred to any person in considera- 
derSor^of tion, wholly or in part, of any debt due to him, or subject either certainly- 
or contingently to the payment or transfer of any money or stock,, 
future pay- whether being or constituting a charge or incumbrance upon the property 
STe’charg- or not, sucli debt, money or stock is to be deemed the whole or part, 
as the case may be, of the consideration in respect whereof the transfer 
is chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. 


1 Section 23A was added by s. 3 of the Indian Stamp (Amendment) Act, 1904 (15 of 


1904). 

2 These words and figure were 
(5)” by s. 3 of the Indian Stamp 


substituted for the words and figure “Article No. 
(Amendment) Act, 1912 (1 of 1912). 


. 5 . 
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(Chapter IL — Slamp^tluiics .) 

IlxplntuUion . — In the cjse of e r.iIc of proix.*rty hubjoct to a inortgigo 
or otlier incuinbranee, any unpiiil inorlgagc-moncy or money charged, 
together the interest (if anj) due on the Kimo, shall be deemed 
to be part of the coiihidcration for the sale ; 

Provided tint, where projwrty subject to a mortgage is tran'^ferred 
to the inoitgagcc, lie biiall be entitled to deduct from the duty payable 
on the tnmsfer the amount of any duty already paid in rcsjvct of the 
mortgage. 

IUuttTution» 

(/) A owra n II 4 1.000 3elU a fimprrU to U, tlie considcrAtion betns Its. tOO 
and llics rrIcAso of tho {ircvious deLt of its 1,000 SUin|»-Ju(y is {ajabla cn Its. 1,100. 

(J) A soils a pro^rty to 11 for Its. £00 which is sulijoct to a mort{;as9 to C for 
Its. 1,000 and unpaid interest Its 200 Stamp duty u |iayahl« on Us 1,700. 

(d) A mortgages a house of tho \atuo of Its. lOOCO to U for Ita. 6,000. B atlcrwanki 
hu)B tho houso from A. Stamp-duty ts lujahlo mi Its. 10,000 leas tba amount of 
atarai>-duty already paid for tb« mortgage 

25. Wlicre an instrument la executed to securo tho pajment of an Valuation (n 
annuity or other sum pajalilo jicriodicaHy, or where tho consideration 
for a comcjanco ib an annuity or other sum i>a>ablo j>eriodieally, the 
amount secured by nuch instrument or tlio consideration for such ion* 
sojanco, as the tana may be, sball, for tho purposes of this Act, be 
deemed to be,— 

/ (o) where tlio sum is ju^ablc for a dcfimto jx^noil so that the total 
amount to be paid can bo pre\iously ahtcrl.micd — >uuh 
total amount : 

(b) where the sum is jrtvable in ixTiK'luily or for an indefinite tune 

not terminable with any life in being at tlie date of Muh 
in^trument orcoiucjanco — the total amount which, aixord- 
iijg to tho (enn-v of buch inhtnmunt or t-tmvvvaiKe, will 
or may ho i>ajab!e during the pi'rioil of twenty cal* 
ciliated fiom the date on which the flr^l lavment ht-xomes 
due; and • 

(c) where tho sum is p-mhle for an indefinite timi' tcnuiinhle 

witli any life in Wing at the ihte of Kuch in-tninunt nr 
convojanco — the m-aximum amount whieh will nr miy be 
pav'ablo as aforriaid dming the jvriixl of twcUi' ><rvr^ cal- 
cul ned from the lUtc cn whiVIi the fir»: luvn.ent k-c* mcj 
due. 
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Stamp where 
value of sub- 
ject-matter 
is indeter- 
minate. 


% 


Facts afieet- 
ing duty to 
be set forth 
in instru- 
ment. 


Direction as 
to duty in 
case of cer- 
tain con- 
veyances. 


Stamps. . 

(Chapter II.' — Stamp-duties.) 

26. Where the amount or value of the subject-matter of anj^ instru^ •’ 
ment chargeable with ad valorem duty cannot be, or (in the case:bf:an i 
instrument executed before’ the commencement of this Act) couldi^not-' 
have been, ascertained at the date of its, execution or first execution.'^' : 
nothing shall be claimable under such instrument more than the highest': 
amount or value for which, if stated in an instrument of the same des- 
cription, the stamp actually used would, at the date of such execution,, 
have been sufficient ; 

1 [Provided that, in the case of the lease of a mjne in which royalty 
or a share of the produce is received as the rent or part of the rent, it 
shall be sufficient to have estimated such royalty or the value of such- 
share, for the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of the Secre- 
tary of State in Council, at such amount or value as^ the- 
Collector may, ‘having regard to all the circumstances of the- 
case, have estimated as likely to be payable by way of royalty 
or share to the said Secretary of State in Council under the- 
lease, or, 

(h) when the lease has been granted by any other person, at twenty 
thousand rupees a year; 

and the whole amount of such royalty or share, vjliatever it may be,- 
shall be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount certified by the 
Collector shall be deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts and circumstances- 
affecting the chargeability of any’ instrument with duty, or the amount 
of the duty with ydiich it is chargeable, shall be fully and truly set 

forth- therein. 

28. (1) Where any property has been contracted to be sold for one- 
consideration for the whole, and is conveyed to the purchaser iri separate- 
parts by different instruments, the consideration shall be apportioned 

for the first proviso by s. 4 of the Indian Stamp , 

(AmeSa Aot, 1904 (15 of 1904). 
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iChnj ter II — Stamp duUcs ) 

in such ininner is the i.arlic=» tiunk fit, pro^ideil tint a ihslinct con- 
eiilerition for each scpinle pirt is sit forth m the con\c\ince relitiiic; 
tlicrcto, iiul ‘'Uch con\ejiiK.e shill he charge ible \ ith ad talorcm duty 
in rt-'ixtt of di'-tiiKt con'-idLntion 

('’) Where piopcrts contruU 1 to he punhii^ d for one lou nloralion 
for tlio \NhoIe, bj two or more ik.r'Oiis jointl), or b) iiu for 

liimstlf uul others, or wholh for ot!»tr-%, i-, toiutvid in ivirts bv sojunto 
insinmicnts to the per-'Oim b\ or for whom the “^ine wis purchi'-ed, 
for distinct parts of the con-uk ration. tb» tointviiice of cath sojinrate 
pirt shall he char^^Liblo with ad ttdirrm diit\ in rc'|KCt of the distinct 
pirt of the consulcration therein sj)o<iried 

(3) Wliero i iK'rson, ha\iu/ contracted for the pnreha^-e of aii> pro- 
I»etly but not having obtunod a coinejince tbenof, contnets to sell 
the Kuuc to «iny other jierson and the projiertN i^ in consequence con- 
aejed unincdiately to tlio sub purchaser, the con\e>ance f-Iull bo 
cbar^cablo wath ad talurcm dut) in re-iicct of the conndcrition for the 
hilc by tlie oni'iinl purcln>M:r to the sub purchaser 

(I) Where a jicrpon, basin;? contracted for the purchase of an> pro- 
ptrts but not ha\in„' obtained a toiuejance thereof, contnets to sell 
the whole, or an) part thereof, to m) other jicivon or per^^nn and the 
pro[>erl) is m consequence coinejcd b> the ori,nn li seller to different 
in lurls, the con>e\ime of eitb part sold lo a -»b pnrcbi'H.r 
sliall be cb ir,;e iblo with ad c i/orcnt dwtv in rc^jKct onl) of the* considera- 
tion pinl b) Mieli sill) purebi'H.r, without ri,'ard to the imonnt or mIuo 
of the ori|innl considention , ind the <ome\inco of the rt uli o (if 
inv>of siK li projaert) Jo the orj_i«il porch I'-er ^b ill be' charge il/!e with 
<nl rihrcm duu m re-j^cl oiiU of the c\ee^•- of tlu* on,.imI ‘oii’-ideri- 
iion over tl t i»vre,;ile of the cou'-idintious junl b) the sub purchaHri : 

Vrovidtd tint llu* diitv on -ueb ! i>t m> iitioi cd <im\C)iinc •.hall m 
1 •» bt‘ It > than oi 0 rujsec 

( )> \\ hi ri 1 Mib piireh »s<.r take-i an a« tual coiivcv iiuv » f tl c int« re -.1 
if tic i^r-oii nunud itilv Uin,? to him, vvbeh n elur„i\bU» wrli 
) / r j/ t m dun m re 'jKtt of il e* j,! 1 bv him and n dnh 

J i iq^^d 4 et rdm, K . ui\ e'onvcv iiwc to l*e afterwards nu V to I nn ef 
I’t u ’j iq^rlv bv til tif ,^11 il ^Ikr ‘lull K» el ar.cah!'* with 4 duly 



78 


[1899: Acfc II. 


Stamps. 

(Ghaptcr U. — Stamp-duties.) 

equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or^ where such duty would 
exceed live rupees, with a duty of five rupees. 


E. — Duty by whom payable. 

whom^pay. absence of an agi-eement to the contrary, the expense of 

able. providing the proper stamp shall be borne,-— 

(a) indhe case of any instrument described in any of the following 
Articles of Schedule I, namely : — 

No. 2. (xidministration Bond), 

l[No. 6. (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 

No. 13. (Bill of Exchange), 

No. 15. (Bond), 

No. 16. (Bottomry Bond), 

No. 26. (Customs Bond), 

No. 27. (Debenture), 

*■ ♦ 

No. 32. (Further Charge), 

No. 34. (Indemnity-Bond), 

J No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Eelease), 


No. 56. (Eespondentia Bond), 

No. 57. (Security Bond or Mortgage-Deed), 


No. 58. (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated company 
* or other body corporate), 

No. 62 (b). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 


1 words and fiKurs war© substituted for 


the words and figure “No. 6. (Agree- 
(Amendment) Act, 1904 (XV of 1904). 


\ 
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’ No. 62 (f). (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by theperbon drawing, inaldng or executing such insiniincnt : 
l[(b) in the case of a policy of insurance other than fire-insurance— , 

by tbo person effecting the insurance ; 

(lib) in tlio ease of a policy of fire-insurance — by the jierson issuing 
tbo policy ;3 

(c) in the caso of a conveyance (including a re-convcyaiico of mort- 

’ gaged properly) by t)jc grantee : in the case of a lease or 

, agrcemenl to lease — by the lessee or intended lessee : 

(d) in the case of a countcriiart of a lease — by the lessor : 

(o) in the case of an instrument of exchange — by tlie parties in 
equal shares: 

(/) in the caso of a certificate of sale — by tbo purchaser of the pro* 
porty to which such certificate relates : and, 

(<;) in the case of an instrument of partition— by the parties thereto 
in proportion to their respective sliarcs in tlie whole pro* 
licrty partitioned, or, when tbo partition is made in execution 
of an order passed by a Bevcnuc-authoriiy or Civil Court 
or arbitrator, in sucli proportion os sucli authority, Court 
or arbitrator directs. 

30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, clicquo or promissory note for 
amount exceeding twenty miiocs, or receiving in satisfaction or part ***«*• 
satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by tlio person paying or dcli>cring such 
money, bill, cliequo, note or property, give a duly stamped receipt for 
the same. 

2[Any i>c!>on receiving or taking credit for any premium or considcra* 
tion for any renewal of any couiractof fire-insurance, shall, within one 
month after receiving or taking credit for such premium or considcra* 
tion, give a duly stam^ied receipt for the same.] 

\ IXf*# (Uiu<rit ««r« ttiWxUolcil («u' d* (t) liv v 4 o( lt« Iciua SlAsn {.liMfiJ- 

Aci, 190^ (,S c( tSOS). ^ ' 

rTt^ 4«lJe4 I 7 s> 
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CHAPTEB III. 

Adjudication as to Staiups. 

Adjudication 31. (1) When any instrument, whether executed or not and whether 

Qs to projpsr * 

atiunp. previously stamped or not, is brought to the Collector, and the person 
biinghig it applies to have the opinion of that officer as to the duty 
(if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with whichj in his judgment, the' instrument. is chargeable, 

(2) For this purpose the Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the chargeability of the instrument with duty, 
or the amount of the duty with which it is chargeable, are fully and 
truly set forth therein , and may refuse to proceed upon any such applica- 
tion until such abstract and evidence have been furnished accordingly ; 

Provided that — 


(a) no evidence furnished in pursuance of this section shall be used 
against any person in any civil proceeding, except in an 
enquiry as to the duty with which the instrument to which 
it relates is chargeable ; and 

_ (h) every person by whom any such evidence is furnished shall, on 

< ' payment of the full duty with which the instrument to which 

it relates is chargeable, be* relieved from any penalty which 
he may have incurred under this Act by reason of the omission 
to state truly in such instrument any of the facts or circum- 
stances aforesaid. 


Certificate 
by Collector. 


132. (1) When an instrument brought to the Collector under section 
31 is, in his opinion, one of a description chargeable with duty, and — 


(a) the Collector determines that it is already fully stamped, or 

(h) the duty determined by the Collector under section 31, or 'such' 
a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid, — 

■ IFor modification of provisions, see Indian (Specified Instruments) Stamp Act, 
1924 (13 of 1924). . . . • - , 
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not duly stamped ) 

the Collector shall certify by cndorMimcnt on «uch in‘*lrumtnt that 
the full duty (slatiug the amount) with which it is chirgeablo has been 
pud 

(2) When such instrument is, ui his opinion, not chargeable with 
•duty, the Collector filmll certify m manner aforc'-iid that such lustni- 
meat is not so chargeable 

(3) Any instrument uiwn which an ciidor<mcnt ins been made 
under this section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may bo, aud, if chargeable with duty, shall bo 
rcccuable in CMdenco or othcrwisj, and may bo icttd upon and 
registered as if it had been ongmsHy duly stam^icd 

Provided that nothing in this bcction shall authorise the Collector 
io endorse— 

(a) any instrument executed or Drat executed in Britidi India and 

brought to him after the expiration of one month from tho 
date of Us execution or first execution, as the ca-c may bo , 

(b) any instrument executed or first executed out of British India 

and brought to him after the expiration of three months 
after It has been first receded in British Indi \ , or 
<c) any instrument chargeable with the duly of one anin ^[or half 
111 amul or my bill of exeliango or promisisory nrU when 
broUoht to him, afur the driwing or e\e‘culion IhcfLof, on 
jeijn-r not duly st uui-ed 


ciuinTuiv . 

IXsTllt IINT'* NOT DLIX iT\MlU> 

33 (H L\cry |H.r on hiving bv hw cr con eiit of prtu', auti OM j 
to rceLive i-v kiKi., in Kverv p r-on m ehar,.e of a I ublie t kc, i \cc( t j 
m ofii ur of phue, It fire whom in\ m triiunt, ci i*-,, able, in hut^t'-^ra 
ofiinon, \ nil dutv, is irfHhietl cr c nn m tho i^rfirnuj ue of h i ^ * 

finiLtioi t, h ill, if u a; par^^ to him t*~at such in tniiunt \ i ot d 
staui|xd unpunl ll u ^ame 

*11 u J» » te uiU4 tr*,3*t *-,1 t f -r ^ 5 Vc * a 

5 t.f 1 05 - J . V 
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(2) For that purpose every such per.son shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed ; 


Provided that — 

(a) nothing herein contained shall be deemed to require any 

^Magistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Procedure, 1898; 

(b) in the case of a Judge of a High Court, the duty of examining 

and impounding any instrument under this section may be 
delegated to such oflSicer as the Court appoints in this behalf. 

(3) Por the purposes of this section, in cases of doubt, — 

(a) the Governor General in Council may determine l what offices 

shall be deemed to be public offices ; and 

(b) the Local Government may determine who shall be deemed to 

be persons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna is tendered , 
to or produced before any officer unstamped in the course of the audit 
of any public account, such officer may in his discretion, instead of 
impounding the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 


35. No instrument chargeable with duty shall be admitted in evidence 
for any purpose hy any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or 


[.anTif no! rpubiro^; Jee^lSeUe of l/dia. 1920, Pt. I, p. 2136, and Vol. Ill 
the Gen. R. and 0., p. 349. ^ ^ 


of 189J 
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authenticated by any such i>ereon or bj' any public officer, unless 8uc*h 
instrument is duly stamped : 

Provided that — 

\ 

^(o) any such instrument not being an instrument chargeable with 
a duty of' one anna ^[or half an anna] only, or a bill of 
cxchango or proinibsory note, shall, subject to all just deep* 
tions, be admitted in evidence on payment of the duty with 
whicl/ the same is chargeable, or, in the case of an Instru-' 
ment insufficiently stamped, of the amount required to maVc 
up such duty, together vritU a penalty of fwo rupees, or, 
when ten times the amount of the proper duty or deficient 
portion tlicrcof exceeds five rupees, of a sum equal to ten 
times such duty or portion; 

<6) where any person from whom a stamped receipt could have been 
demanded, has given an unstamped receipt and such xtKuiipt, 
if stamped, would be admissible iu evidence against him, 
then sucli receipt shall bo admitted in evidence against him 
on payment of a penalty of one rupee by the person tender* 
iug it : 

<c) where a contract or agreement of any kind is effected by corres* 
pondence consisting of two or more letters and any ono of 
thu fetteca beats the proper stamp, the contract or agreement 
shail be deemed to bo duly stamped; 

(J) nothing herein contained shall prevent the admission of any 
instniment iu evidence in any proceeding in a Criminal 
Court, other tliau a proceeding under Chapter KII or 
Chapter XXXVI of the Code of Criminal Procedure, 1693; 

fe) nothing herein coutaiued shall prevent (ho admission of any 
instrument iu any Court when such instrument has been 
executed by or on behalf of the Govermnent, or nlwra it 
bears the certificate of tho Collector as provided by section 
32 or any other provision of this Act. 


1 Vc>r bt mv«ulun> la at }a\aaitwr; aa* rrfwfJ la lUs 

U«a»« or i» (q of 40 or la Mdioa 41 U «a ifi^UusMca to 

«l&Ulv Aci U of ISt ««« u A of U;ai Ati> 

S TVtoo bu«fV«J t>y A c( la4ua Suap 190$ 

1$ et 1906). 
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tikuliT heen adniitled in evidence, such ad- 

ITotWbr^ cxcopi as provided in section 61, be called in question 

qwe.stiouwl. ‘it a)iy ‘JtUL.q; ut tho same suit or proceeding on the ground that the instru- 
ment lias not lieen duly stam{)ed. 

oV^lmproi)!'!-- CJovenior (leneral in Council may make rules providing 

ly stiun])o(l ibni, wlu'ro an instnnnent hears a stamp oC sufficient amount but of 
instruments. . ... ^ 

improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly .stamped, and any instrument 
.so certified ^hall then be ileemed to liave been duly .stamped as from 
tile date of it.s e.xecution, 

hnpovmth.'tl'^ When the por.Hon impounding an instrument under section 

-fj has by law or con.sent of parties authority to receive evidence and 
admits such iii.stniment in evidence upon payment of a penalty as pro- 
vided by .section do or of duly as provided by section 37, he shall send 
to tlie Collector an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

(t?) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

Collector’s 39 , (/) ^Vhen a copy of an instrument is sent to the Collector under 
power to 

refund .section 38, sul)-section (i), he may, if he thinks fit, 1 ^ 

f unde*r sec"^*^ refund any portion of the penalty in excess of five rupees which has- 
se°Mon J’espect of such instrument. 

(3) Wlieu such instrument has been impounded only because it has 
been written iii contravention of section 13 or section 14, the Collector 
may refund the whole penally so paid. 

Collector’s ^,1) When the Collector impounds any instrument under section 

power to go qj. receives anv instrument sent to him under section 38, sub-section 

stamp ’ Ti-iij. -zr 

instalments (^2), not being an instrument chargeable with a duty of one anna "^[or 
impounded. anna] only or a bill of exchange or promissory note, he shall 

adopt the following procedure:— 

(a) if he is of opinion that such instrument is duly stamped or is 
not chargeable with duty, he shall certify by 'endorsement 

. rCerU^ words were omitted by Schedule, Part I, of the Uecentralizatiou Act, 

1914 (4 of 1914). 

fnotnot--* i ou page 83, ante. 

3 These words were inserted by s. 3 of the Indian Stamp (Amendment) ict, 1906 
(5 of 1906). 


Collector’s 
power to 
refund 



1899: Act n.] S“> 

iChniit<r IV — Imtrinncnts iwtduUj %lwiiicil » 
tin ru)U tint it w «luK sHniintl, or lint u n not ‘^o ilnr„L- 
\blo, IS the ca'Mj un> Ik 

(b) if lie n of opinion that smh in'-tnimi.iu n (Inr^t ihle ^^llh »hit\ 
and IS not dnl^ htimj>cd, he shill require the jsiMiitnt of 
the projtr dnt\ or the iinoiint roquirtd to make up tie 
same, together \ ilh a jK.inlt\ of fue riiiKi-, or, if he 
tfnnks fit, Jfiii imoiint not cxntding] kn tunes the imount 
of the propt.r dntN or of the deficient jiortion thonof, whellur 
such ainonnt e\ci.cds or fills phort of fi\e rupt.ci> 

Prondcil tint, when such nistnunent Ins l>c«.n imiwnincKil oi l> 
hccansc it Ins hi.cn written in contnvcntioii of M>eiion IT or Rciion II, 
the Collector nn>, if he thinks fit rtinit the whole pcniltj prt enbed 
bj this section 

(2) l^Ncry ccrlifitilc under clau*s? (oi of Mib sttiion (J> shill, for 
the purj^iOHS of this Act, bo conchi'>i\e c\iduicti of the mittif'^ stitcd 
therein 


(3) \Micre in iubtruiiitiit has been wiit to the Colktlor uiuhr section 
dS, hub bcctioii (2), the Collector shill, when he has dcilt with it as 
prosidcd b) tliih section, return it to the iintiounding ofiicer 

241 . If anj nistriiinent clurpCible with dut> nnd not dul> ^l)^nJ>^d,IaaTW»caU 
not being m lustrnmuU clnrgeiblc with a d\>t> of one annv 3[or UilfJSSJidb/ 
an anni] oiil> or a bill of e\clnnge or promiv-orj note, is pn>tluced *®®*^^‘'** 
hj du> perfOU of his ovmi motion b«.tore the Collector iiUin one \eir 
from the dite of exicution or fir^t exes.ution, ind £uc!) iH.r on bnn,^'. 
to the uotiec of the Colleetor the fiet tint bueU in'vtruiueiit is not dul^ 
stimiKd ind olTerh to JhI) to the Collector the imount of the pru|Hr 
diU), or the amount reipnred to nuke* up the same, uul ilu ColtocUr 
Is batisticd that ihe omission to d«l> btiinp such in tninuiit has been 
(Xtasioned b\ aexideiit, niistil e or ur^,eiit nccesvitj, lo mi\ , iiisteid of 
iroeccding under sections vkl and 10, reimc sueli amount ind proeoed 
us next hereinafter [rm:riLed 


42. (1) When the duu and iKiiiUj (if an\) levi ible m re lext of am 
nistnunent lu\e been (uid under reelton «4a, s<xUou lU cr i>eet on U 


1 21 (tc w i It stete Mt txi I ) t b t.i 0 Ira « * s ^ t i \ 
1 \\ J IClsi 

. s , J \ X Jv »„9 u 5 Jut* 

i -ttviai Skr«e u xiUJ ly 5 %.{ lei s j 
l\ el la.tu 


‘ ^ 0 \ , .V» 


I rfe.t fifiKV 

ca 

U* U<a 

mttUt 
*a cr il. 
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the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them, 

(2) Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered on his application in 
this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon pay- 

ment of duty and a penalty under section '35^ shall be so 
delivered before the expiration of one month from the date 
of such impounding, or if the Collector has certified that 
' its further detention is necessary and has not cancelled such 
certificate ; 

(b) nothing in this section shall affect the ^Code of Civil Proce-Xiv 

dure, section 144, clause 3. 

43. The taldng of proceedings or the payment of a' penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an in- 
tention of evading payment of the proper duty. 

44. (1) When any duty or penalty has been paid under section 35, 

section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any other enactment in force at the time such instrument was 
executed, some other person was bound to' bear the expense of providing ' 
the proper stamp for such instrument, the first-mentioned person shall 
be entitled to recover from such other person the amount of the duty . 
or penalty so paid. ^ 

i See now the Code of Civil Procedure, 1908 (Act V of 1908), Schedule I, Order 
XIII, rule 9. 
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(5) For tho purpose of such recovery any certificate granteil in re-- 
pect of fauch instrument under tins Act slull be conclu-ue oMiUnco of 
the nutters therein certified. 

(d) Such amount may, if the Court thinks fit, lie niLlmlcd in un 
order as to costs lU any suit or proceeding to winch such ^MirsDUs are 
parties and in which such instrument has been tcndcri.d in e\idcnce. 
If tiio Court does not include the amount in such order, no furthtr 
proceedings for the rceuaery of tlie amount shall be maintainable 


45. (i) \Vlicrc any i>enalt> is paid under «ectiou 35 or «cttion 10. Tower to 
the iClnof Controlling Itcicnue-authonty nuy, upon application iiinuiixmiy 
writing nude within one jear from the date of the pajment, refund 
such i)ciult> wholly or in part 

(2) Where, m tho opinion of the iChicf Controlling Re\enuc- 
aulhoritj, 8tami>-diilj in excess of thil which n> legally tlurgeablo hi» 
been charged and |iaid under bcction 35 or section 10, such aiilliorit) 
may, u[a)u application m writing made within three months of tho 
order charging the same, refund tho excess 

46. (1) If any iiistnunont sent to the Collector under ^ccllon 33, .Von tuWuy 

fork»»*ol 

sub-sc'ciion (2), lb lobt, destroyed or dam.iged during transmisaion, the i(v*trv»i.cuu 
jxirbon bending tlic bamo bhall not be liable for such lovb, dcslnittion or^cUooaX 
damage. 

(2) Wlicn any lUblrument is about to bo to sent, the iierton from 
who-Hi [K>‘'bC!jsion It came into the haiulb of tho jx:rbOn imjiounJing tho 
same, nu) re«puro a top) tlivrcof to be made at tie 0x1^11*0 of buch 
fiTbi-mtulioncd ivn>ou and authenticated bv tlio jM^rbon muoiinding budi 
iiibirumuit. 


47. When any bill of exchange 2[or promi^ry nolo] tlurgtable 
\Mih the duty of one aniu H prcMiiUcd for iuynn.iit un-,umiHd. ileluapUU 
jer^on to wiiom it is to prc'enlcd may adix thereto ilie next ary 
adhtbuo btaiup, and, u^ion c;inttlhng Use •■anio in nnnt.cr 1 tn uil ifo:o'* ^ 

U. .14 1.01 .( 1011. l'. «4 .S W 0.4, * '* 

3 1L(U!i »-.l »li‘ n.r 1*4 4. (Ob * 

«/ lrJ.*a iitu V«> .Wt, 1^2? (i ..t Ia.7; 
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for stamps in certain cases.) ‘ 

provided, may pay the sum payable upon such bill l[or note], and may 
charge the duty against the person who ought to have paid the same, 
or deduct it from the sum payable as aforesaid, and such bill l[or note] 
shall, so far as respects the duty, be deemed good and valid : 

Jr'rovided that nothing herein contained shall relieve any person froih. 

any penalty or proceeding to which he may be liable in relation to such 
bill 2 [or note]. 

48. All duties, penalties and other sums required to be paid under 
tins Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due,' or 
by any other process for the time being in force /or the recovery ot 
arrears of land-revenue. 


CHAPTEB V. 


AlLOW.\NCES fob SxAilPS IN CEETAIN CASES. 

4fi. Subject to such rules as may be made by the 2[Local Govern- 
ment] as to the evidence to be required, or the' enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(a) the stamp on any paper inadvertently and undesignedly spoiled, 
obliterated or by error in writing or any other means rendered 
unfit for the purpose intended before any instrument written 
thereon is executed by any person : 

<6) the stamp on any document which is written out wholly or in 
part, but which is not signed or executed by any party 
thereto ; 

(c) hi the case of bills of exchange ^[payable otherwise than on 
demand] or promissory notes — 

(J) the stamp on 5[any such bill of exchange] * 

signed by or on behalf of the drawer which has not 


X These words were substitued for the v>ovds ‘'nola or cheque’' by s. 5 of the 

“^'TOi!i^ivord/^were^substituted for the words “Governor General in Coancil” by 
n 1 u plrT l 5 the Decentralization Act, 1914 (4 of 1914). 

‘^alnSe words were inserted by sj 5 of the Indian Finance Act, 1927 (5 of 1927). 
a -I'hrwords “cheqaes” and “or cheque” were omitted by s. 5, tM. 
a words were substituted for the words “any bill of exchange * by s, 5, 


ibid. 
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{Chapter V. — Mloicanccs for stamps in ccrlam eases,) 

been accepted or made use of in any manner v.bateTer 
or delivered out of bis hands for any purpose other 
than by nay of tender for acceptance : provided tliat 
the pai>er on nhich any such stamp is impressed does 
not bear any signature intended as or for the accept* 
anco of any bill of cvehango • to be afterwards 
written thereon: 

(2) the stamp on nn\ promi->*ory note 6i;Tned by or on 

behalf of the mahor which has. not been made U'O of 
in anj manner wlnte\or or dcluercd out of Ins haiuU : 

(3) the ‘Stamp n*v.'d or* mtonded to be u-ed for ‘[any buch 

bill of ONchange], ^ • or promK'OrN note •'igncd 

by, or on behalf of, the drawer (hereof, but which 
• from any omi'^sion or error ha-, been Fj>oiIcd or 
rendered Ufolcs*. although the “ame, being a bill of 
c\chango 1 * *, ma\ !ia\e been pre-entod for accept- 
ance or accepted or endorsed, or, being a promiS'-ory 
note, may have bivn delivered to the pavee • provided 
that another completed and dul> btam|H.'d bill of ex- 
change, 1 • or proim^aorv note ib produced identical 
in every particular^ except in the correction of such 
omibsion or error as aforesaid, with the s|)oiled bill, 
• 1 or note : 

(d) i\!.e stawvp U v\se\\ for an \W''UwwvcwV exccuved by awy party 
thereto which — 

(i) his been afterwards found to be ab-olulcly void in 
law from the begiiming . 

. (2) has been afterwanU found unfit, by rcas^m of any error 

or iiiibtake (herein, for (he pur^Kxe originally intended : 

(J) by reason of (he death of any t>crcou by whom it is 
neceiMiy that it should he exc'cutc'tl, without liaving 
exc'cutc^l the Mine, or of (ho refu'-il of any such 
jKf'on to execute the Mine, cannot be completed io 
a-3 to ciTc'ct the intended transaction m the form 
projsov^d : 

l TH* »n I lU* «.iJk 'ir ty ». $ %{ 

Art, IJJT (3 rf 1227) 

iTltO! I r »)# «v 4 a» *10:/ t .{ u{ ly *. J, 

xij. 
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{Chapter V. Allowances for stamps in certain cases.) 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
IS in fact incomplete and insufficient for the purpose 
for which it was intended ; 

(5) by reason of the refusal of any person to act under the' 
same, or to advance any money intended to be thereby 
secured, or by the refusal or non-acceptance of any 
office thereby granted, totally fails of the intended 
purpose : 

(6) becomes useless in .consequence of the transaction in- 
tended to be thereby effected being effected by some 
other instrument between the same parties and bearing 
a stamp of not less value : 

(~) is deficient in value and the transaction intended to be 
thereby effected had been effected by some other in- 
strument between the same parties and bearmg a 
stamp of not less value : 

(S) is inadvertently and undesignedly spoiled, and in lieu 
whereof another instrument made between the same 
parties and for the same purpose is executed and duly 
stamped : 


Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation . — The certificate of the Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 


Application, 
for relief 
under sec- 
tion 49 when 
to be made. 


50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months of 
the date of the instrument : 


(2) in the case of a stamped paper on which no instrument has been 
executed by any of the parties thereto, within six months 
after the stamp has been spoiled : ^ 
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(Chapter V. — .V!foicQ)iccs /or stamps m certain cases.) 

(3) in the case of a stamped paper in which an instrument has i)ccn 
executed by any of the parties thereto, within six moiUliA 
after the date of the instrument, or, if it is not dated, within 
six montlis after the execution thereof by tiic person by 
whom it was first or alone executed : 


Provided tliat, — 

(a) wiicn the spoiled instnimcnt has been for sufficient reasons sent 
out of British India, the application may be made within 
six months after it has been received hack in British India : 


(b) when, from unavoidable circumstance^, any instrument for 
whicli another instruineut has been substituted cannot he 
given up tu he cancelled witliin the afurcMul {lenixl, the 
application may bo made within six montlis after the date 
of execution of the substituted in^t^mK'nt. 


61. Tho JChief CojitroUing Revenue-authority 2[or the Collivtor ifAlUmacKcio 
empowered by the Chief ControUing Ucveuuo-authority in this beUalt] 
may, without litnlt of time, make allowance fur stami>ed tva|H.Ts umuI 
for printed forms of instruments 3[hy any banker or] liy any buoriwrated 
wuupniyor other body cor|)orate, if for any sufficient re.i.Hon.Micb fonns 
have ceased to lie re<pnred by liie said ^[banker,] compuiy or botly cor- 
tKinito ; provided that such authority is satihfied that tlie duty in rc.-i>ccl 
of such stam]K‘d i>a|KTs has been duly [laid. 


52. (<i) When any jHirson has inadvertently Uhcd, for an instrument 
chargcahlc with duty, .a stamp of a description other than that i«rc>crib- 
ed for such instrument by the rules made under tins .Vet, or a btatup of 
greater value than was necess.iry, or has inadvertently u.-eil any stamp 
fur an instrument not chargeable with any duty; or 


(b) when any stamp used fur an instnimcnt has been inadvertently 
rendereil u^elc^s under N.*ction 15, owing u> Mieh in^'trmncnt having 
be'on written in contravention of the provisions of hection 13; 

^ tn lb« KiitlX'WVit picrajff 

rtAil •'iJf'rnue •- b {/J t^l «.f N«-*th-\\V.v Kivr.i rr Pt^yic.c« 

snj tIMl (Yll Cif 1^1), I*. *^4 N. tv. Cw4«. 


iUVtTlexl V't l’**V I, el Vl.* A A-.V, 

oi mi). 

tr.M{trxl I’V ft. 6 wf Uv« .Vti. 

(5 cf I3C*5). 


vnt 

J'aVji 
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(Chapter V .—Alloicances far stamps in certain cases.) 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the purpose 
for which it was intended : 

(5) hy reason of the refusal of any person to act under the 
same, or to advance any money intended to be thereby 
secured, or by the refusal or non-acceptance of anv 
office thereby gi-anted, totally fails of the intended 
purpose : 

(6) becomes useless in .consequence of the transaction in- 
tended to be thereby effected being effected by some 
other instrument between the same parties and bearing 
a stamp of not less value : 

(7) is deficient in value and the transaction intended to bo 
thereby effected had been effected by some other in- 
strument between the same parties and bearing a 
stamp of not less value ; 

(S) is inadvertently and undesignedly spoiled, and in lieu 
whereof another instrument made between the same 
parties and for the same purpose is executed and duly 
stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation. — Tlie certificate of the Collector under section 32 that 
the full duty with which aa instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made nithin 
the following periods, that is to say, — 

(1) in the cases meirtioned in clause (d) (5), within two months of 

the date of the instrument : 

(2) in the case of a stamped paper on which no instrument has been 

executed by any of the panics thereto, within six months 
' after the stainp has been sjxHled ; ^ 
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(Chapter V. — iVAotcanccs jar stumps in certain eases.) 

(3) in the case of a stamped paper in which an instrument has been 
executed by any of the parties thereto, within six moatlwv 
"after the date of the instrument* or, if it is not dated, within 
six months after the execution thereof by the person b^ 
whom it was first or alone executed : 


Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons sent 

out of British Indb, the application may be made within, 
six months after it has been received back in British India : 

(b) when, from unavoidable circumstances, any instrument for 

which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may bo made within six months after the date 
of execution of the substituted instrument. 

SI. The iChicf Controlling Be^enuc-authority 2[or the Collector ^^J"***®**® 
empowered by the Chief Controlling Bcveuue<anthority in this behalf] priated 
may, without limit of time, make allowance for staini>ed papers used loo^vr r»* 
for printed forms of instruments 3[by any banker or] by any incorixiratcdg”^^^^,^ 
company or other body corporate, if for any sufficient reason. sucli forms 
have ceased to be required by the said ^[banker,] comjxiny or body cor- 
porate : provided that such authority is satisfied tliat the duty in respect 
of such stamped papers has been duly paid. 

62. (a) Wlicii any person has inadvertently used, for an instrument AUow^e 
chargeable with duty, a stamp of a description other than that prescrib- »ump«. 
ed for such iustruincnt by tlio rules made under this Act, or a stamp of 
greater value than' w us necessary, or has inadvertently used any stamp 
for an instrument not chargeable with any duty; or 


(6) when any stamp used for an instniment has been inadvertently 
rendered uscicbs under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 


' lo Nocth-We»l Frontwr Provinc*. for "Chief Cyolnjlllng R«vcnae-»uthoritT*' 
•'R«\eouo C<«iimitiioner”— a. 6 (i) (J) of the ^Corib-Wnt Frontier Proviiv* 
Law and Ju»ttc« llrguUtjoo, J9QI (VII of 1901), P. and N. W. Code. 


(< ««« iwerted by ScJi., Part I, of iha Dwratraliutlon Act. 19W 

iD«rted by a, 6 of lh« IndUa SUop (Aroeadment) Act, 1905 
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(Chapter V. — Alloicances for stamps in certain cases.} 


the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 


Allowance 53, jn any case in which allowance is made for spoiled or misused 
for spoiled or in' 

misused . stamps, the Collector may give in lieu thereof — 
stamps how 

to be made. • (a) other stamps of the same description and value ; or, 

(b) if required and he thinks fit, stamps of any other description to 
the same amount in value ; or. 


(c) at his discretion, the same value in money, deducting one 
annu for' each rupee or fraction of & rupee. 

to'sTam^s person is possessed of a stamp or stamps which have 

not required rot been spoiled or rendered unfit or useless for the purpose intended, 
for use. which he has no immediate use^ the Collector shall repay to 

such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — ■ 

(a) that such stamp or stamps were purchased by such person ,with 
, a bond, fide intention to use them; and 


Allowance 
on renewal 
of certain 
debentures! 


(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of six months 

next preceding the date on which the}'’ were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually 
paid by the vendor without any such deduction as aforesaid. 

55. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collector 
and cancelled, by him in such manner as the Governor General in 
Council may direct. 
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(Chapter V,—AUoicanccs for stamps m certain cases. Chapter 17.-* 
. liejcrcnce and Revision.) 

Explanation. — A debenture shall be deemed to bo renewed in the 
same terms wilbiu the meaning of this section notwithstanding the 
lollowing changes : — 

(fl) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same; 

(6) the issue of one debenture in place of two or more original 
debentures, the total amount secured being 'the same; 

. (c) the substitution of the name of the holder at the time of renewal 
for tlie name of tlic original holder; and 
(d) the alteration of the rate of interest or the dates of iviymcnt 
thereof. 


CH.VPTER VI. 


Referexcb AN’D Ruvisios. 


' 66. (I) The powers exercisable by a Collector under Chapter IX and C^nifot of. 
Chapter V t[and under clause (o) of tlie first proviso to section 26] I'liall nSoJof 
in all cases bo subject to the control of the 2C!ncr Controlling llovenue- iStJwultjs 
•authority. 


(2) If any Collector, acting under section 01, section -10 or section -U, 
feels doubt as to the amount of duty with wliicli any instnimcnt is 
chargeable, bo may draw’ up a statement of the case, ami refer it, with 
Ills own opinion thereon, for (ho decision of tlie ^Cliicf Controlling 
llevenue-authority. 


(3) Such authority shall consider the caso and send a copy of its 
decision to tho Collector, who shall proceed to as>cs3 ami charge the duty • 
fif any) fn conformity with such decision. 


67. (i) Tho SCbief Controlling llcvciiue-authority may slate any ijwwaeni 
. . , • . 
case referred to it under section o6, 6ub*pecUon (2), or otherwuso coming ctUci c>a. 

to its notice, ami refer such case, with its own opinion thereon,— iulicSc- 
(a) if tho case arises in tlio territories for tho time being administered fn!i?Suri^ 
by tho Governor of Fort St. George in Council or the^o^rr* 


t Tlicu wurJi aaJ utce itueiicd ty «. 7 «>( tba lutlkAn Sump tAei:<r.iIa»:u) 

Art. iOM jXV of l«M). 

2 Id the Xorlh-WciV- Frontier fw “CbVf C» nlrwllmj 

‘•ItcTtnuB Commiuioner’*— *. 6 (0 Wl ®f FrooUrr Frotior* 

Csw aoj Jurttcii nr^lation, 1001 (Vll of IMl), P» sod K. W. Csd*. 
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Stamps. [1899 : Act 11. 

V 

{Chapter V . — /Uloioances for stamps in certain cases.] 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with dut}^, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 

53. In any case in which allowance is made for spoiled or misused 
stamps, the Collector may give in lieu tliereof — ' 

(a) other stamps of the same description and value; or, 

(5) if required and he thinks fit, stamps of any other description to 
the same amount in value ; or, 


(<?) at his discretion, the same value in money, deductpig one 
anna for' each rupee or fraction of a rupee. 


54. When any person is possessed of a stamp or stamps which have 
rot been spoiled or rendered unfit or useless for the purpose intended, 
but for which he has no immediate use, the Collector shall repay to 
such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person with 
a bona fide intention to use them ; and 


(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of six mouths 

next preceding the date on which they were so delivered : 


Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayjueut of the sum actually 
paid by the vendor without any such deduction as aforesaid. 

55. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terras, the Collector shall, upon application 
made witliin one montla, repay to tlie person issuing such deheture the 
value of the stamp on the original or on the ne.v debenture, u inchover 


"’“‘provided that the original debenture is produxed before the Collector 
and cancelled by him in such manner as (he aovernor C.eneral m 


Council may direct. 
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iChajdcr V — l/foicancr? for 5(aMip« ifi ccrtam cases. Chapter VI — 
Referentt and Renswn ) 

ExpUinalion — V debenture hfull be ilLCjncd to be rcnev\ed in the 
same ti.rms ujtbin the incannig of thia itction nohMlh^t inding the 
following chaiii^cs • — 

(d) the wsue of two or more dt.bciiture» m place of one orijjunl 
debenture, the totil amount •M^ciircd being tlic ‘^aiue; 

(b) the I'^nvic of one debenture in phee of two or more ongunl 

debentures, tlic totU amount ‘'Ctiircd Ining the <11)10; 

(c) the substitution of tlic mine of the holder at the time of renewal 

for the inmo of the ongunl holder , and 

(d) the alteration of the rate of mlcrc't or the dilc* of pajment 

thticof. 


CH \im:n vi 


Hmlpuncf \m> Rim'^ios 


50. (1) The iiowcr-. e\crcisahle h\ a Collector under Ch iptir IV and Cu^roUf, 
Chapter V I[\nd under tliU'O («) of the fmt proviso to s-ttion id] -Inlf luutot c\%» 
in all ca'<‘? be cubjett to the control of the -Chief Controlling RtNeni»e- Cor*iwl'!t ^ 




(3) If nij Collector, acting under w-ction 31, Mction 10 ur^tilion 11, 
fcolb doubt an to the amount of <hit\ with wlmh in\ in trumtni is 
chargeable, lie ma> driw up .1 btiKnicnt of the ci^e. nml ri.fi.r it, with 
hia own opinion thereon, feir the ditision of ll»e -Chief ConlroUng 
ltc\cnue authority. 


(3) Such aulhoritj ‘•hUl ton-^ider the cwi and ‘-^iid a topv of its 
decision to ll>e CoUeelor, who -•hiU pjaxecd to c-s ind ehir,^e ll e dul\ 
fifanii) m eonfomntti with buih dtxision 


57. (Jl The -Chief Contttdhng lh\ennc mlhoriu nu\ ^iite aiu ‘•uuiAf'ii 

ca e rebrad to it umhr i^tioii ',0, tnh <etion (3), or t.ilit rwi c eximug u 

to ltd iiutUe, and re hr -ueh ea-o, wilh ila own oj am ti tl erion, — 

(*i) if the c i‘--c an i'* m the temv<»ne- ft r tl o time Um^ admit istind 

h\ tlu» (io\enior cf Tort M (Jtor.e m C< u . d c" V 

Ml ^ w / i» ir 1 r .-t.-i VIJC ** ly », 7 1 1 tl,? leJ M •« J, i. / 1 

Act. lot UN UC.J ^ i i I 


Z In iL* Ni-ti*. W.-e Vt'-- rr 1 f e < t r t o tj C U . j J 
r«*4 1 eir t -e. w ^ ti — •* * to (71 i4 t |l«- S 4tl \\,xt tt 

Uw bU 4- u » I r,- n, i>.i {\ li .{ lAii, r. *,.4 S \V. t 4* 
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(Chapter FJ.- Reference and Revision.) 

Governor of Bombay in Council— to the High ’Court of Judi- 
catuie at Madras or Bombay, as the case may be; - ^ ' 

^[(b) (i) if it arises in Agra or in Ajmer — to the High Court of 
Judicature at Allahabad; 

(ii) if it arises in Oudh— to the Chief Court of Oudh;] ' 

2[(66) if it arises in the territor;ies for the time being administered, 
by the Lieutenant-Governor of Bihar and Orissa — to the 
High Court of Judicature at Patna ;] 


(c) if it arises in the territories for the time being administered by 

the Lieutenant-Governor of the Punjab or in British Baluchi- 
stan — to the 3[High Court of Judicature at Lahore]; 

(d) if it arises in the Central Provinces — to the High Court of 

Judicature at Bombay; 

“^if it arises in Burma — to the ^[High Court of Judicature at 
Eangoon] ; 

(e) if it arises in any other part of British India — to the High Court 

of Judicature at Port William. 

(3) Every such case shall be decided by not less than three Judges 
of the High Court or Chief Court to which it is referred, and in case* 
of difference the opinion of the majority shall prevail. 


•wer of 
!■ ’ Court 
, or Chief 
^ Court to call 
for further 
particulars 
as to case 
stated. 

Procedure in 
disposing of 
case stated. 


58. If the High Court or Chief Court is not satisfied that the state- 
,ments contained in the case are sufficient to enable it to determine 
the questions raised thereby, the Court may refer the case back to the 
Be venue-authority by which it was stated, to make such additions 
thereto or alterations therein as the Court may direct in that behalf. 

i 

59. (1) The High Court or Chief Court, upon the hearing of any 
such case, shall decide the questions raised thereby, and shall deliver 
its judgment thereon containing the grounds on which such decision 

i^ founded. 


1 Clause (b) was substituted by s. 2 and Schedule of the Oudh Courts (Supplementary) 
Act, 1925 (32 of 1925). 

3 This clause was inserted by s. 2 and Schedule of the Amending Act, 1916 (13 of 

3 These words were substituted by the Repealing and Amending Act, 1919 (18 of 
1919). 

4 This clause was inserted by s. 47 and Sch. I of the Lower Burma Courts Act, 

^^°° 5 SlesV^Ss^ve\’e^s°£tituteu by .s 2 and Sch. I of the Repealing and Amend- 
ing Act, 1923 (11 of 1323). 
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(Cliapltr VI — liffcrcnce and Rctisiun.) 

( 3 ) The Court flial! saml to the Itevcuuc-juthontv jn whjtJj the 
caac was statttl a copv of iiicli judgment under the <«.ai of the Court 
and the signature of the licg^trar; and the Revenue-aulhonty shall, 
on receiving buch cop.v, di'|>o‘'e of the cit>c confornubU to Midi 
judgment. 

60. (i) If an\ Court^otht.r than a Court nicntionul in section oTJ 
feels doubt 03 to the amount of diiU to he pud in re-poct of an} 
instrument under provibo (a) to bcction 35, the Judge m.'vy draw up a 
statement of tho case nnd refer it, witli his own oj)nnon thereon, for 
(the decision of Iho High Court^or Chief Court to winch, if he were 
tho ^Chief Controlling Rcvcmio-amhonU, he would, under ‘:ection 57, 
refer the samey 

{ 3 ) Such Court shall dc il with the if it had liccn referred 

under section oTyaiul send a copv of its judgment ^uiuKr the seal of 
the Court and tho Mgnalure of the Rcgistnr to the ^Clutf Controlling 
Rovcnue-authority and .inotlier like copvjto the Judge making the 
rtfcreiico, who sliall, on receiving Mich copv. disjH> e* of the caxi con- 
formably to sucli judgment 

(J) References mule under hul>*'><.‘ction (I». when nude b\ a Court 
butxirdinitu to a District Court, 4uU bo made llirough the District 
Court, ,iud, when made b) anv bubordmatc Revenue Court, shall bo 
juadc through the Court immediate!} superior 

61. (1) \\ hull . 111 } Court in tho exeru*^ of its civil or revenue juris- 
diction or ail} Criminal Court in anv proeeedmg, under 
Cii iple’r Xll or Clnpter XXXVI of tho Co«le of Criinnul IVxctlure, 
lolk;, makes anv order adiinllmg an} instrument in evidence as duly 
stamped or a- not reijuirmg a tt imp. or ujfon (mmcnt of diitv and 
a |x.n)U\ under Kctum J’), t!>e Court to which aj>j>eak he fruni, or 
rcfcremcc'i ire made In, sudi fir'-t-mentioiied Court nuv, of iln own 
motion or on the ajipliiatioii of the ColKcior, lake such order into 
amsidontum. 

tJ) If Mich Court, after ‘■Mch c\ itsidiriiKin, is of ojnmen tint such 
msirument diouKl not have Ixen adimlUsl iii evidence wiil.uit ikc 
pavinent of dutv and jh'IuIu under »*ttiim .Ii, t^r without the isavuicnt 

tin it* Xiittj VVr»l trt-cli«T l*fv» tw*. it^r Ct »( aj 'y 

It lb« lOte.. t* C. Siia t 6 tn 1^1 cf ll.r Xt/*tVVo| 1‘jwli*** 

tt*;^4Ut.'n. lAl tVll cf i* ^ V\* C(4« 
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Stamps. [1899: Act n. 

iCJuipter VI.. — Reference and Revision.) 

Governor of Bombay in Council— to the High 'Court of Judi- 
cature at Madras or Bombay, as the case may be ; 

l[(6) (i) if it arises in Agra or in Ajmer— to the High Court of 
Judicature at Allahabad; 

(ii) if it arises in Oudh— to the Chief Court of Oudh;] 

2[(b6) it it arises in the territories for the time being administered, 
by the Lieutenant-Governor of Bihar and Orissa — to the 
High Court of Judicature at Patna;] 

(c) if it arises in the territories for the time being administered by 

the Lieutenant-Governor of the Punjab or in British Baluchi- 
stan — to tlie 3[High Court of Judicature at Lahore]; 

(d) if it arises in tlie Central Provinces — to the High Court of 

Judicature at Bombay; 

hf it arises in Burma— to the 5 [High Court of Judicature at 
Bangoon] ; 

(e) if it arises in any otlier part of British India — to the High Court 

of Judicature at Fort William, 


(5) Every such case shall be decided by not less than three Judges 
of the High Court or Chief Corn! to which it is referred, and in case* 
of dift'erence the opinion of the majority shall prevail. 


58. If the High Court or Chief Court is not satisfied that the state- 
iments contained in the case are sufficient to enable it to determine 
the questions raised thereby, the Court may refer the case back to the 
Revenue-authority by which it w'as stated, to make such additions 
thereto or alterations therein as the Court may direct in that behalf. 

59. (1) The High Court or Chief Court, upon the hearing of any 
such case, shall decide the questions raised thereby, and shall deliver 
its judgment thereon containing the grounds on which such decision 

i^ founded. 


1 Clause (l>) was substituted by s, 2 and Schedule of the Oudh Courts (Supplementary^ 
Act, 1925 (32 of 1925). 

3 This clause was inserted by s. 2 and Schedule of the Amending Act, 1916 (13 of 
1916). 

3 These words were substituted by the Eepealing and Amending Act, 1919 (18 of 


1919). 

4 This clause was inserted by s. 
1900 (6 of 1900), Bur. Code. 

5 These words were snbstitntea 
ing Act, 1923 (It of 1923). 


47 and Sch. I of the Lower Bm'ma Courts Act, 
by .s 2 and Sch. I of the Eepealing and Amend- 
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(2) The Court sball send to tlie Revenue-autbority by whicli the 
case was stated a cop 3 * of such judgment under the seal of the Court 
aad the signature of the Registrar; and the Revenue-authority shall, 
on receiving such copy, dispose of the case conformably to such 
ijudgracnt. 

60. (1) If any Court,^othcr than a Court meutioned in section olj 
feels doubt as to the amount of duty to be paid in respect of any 
instrument under proviso (a) to section 35, the Judge raay^ draw up a 
statement of the case and refer it, with his own opinion thereon, for 
(the decision of the High Courier Chief Court to wliich, if ho were 
the tChiof Controlling Revenue-authority, he would, under section 57, 
refer tho sainaj 

(2) Such Court shall deal witli tlic ca^as if it had been referred 
under section JT^and send a copy of its judgment /under tho seal of 
the Court and the signature of the Registrar to the tChief ControlliDg 
Rovenue-authority and another like copyjto the Judge making the 
reference, who sliall, on receiving such copy, dispose of the case con« 
formably to sucli judgment. 

(J) References made under sub-section (1), when made by a Court 
subordinate to a District Court, sball bo made through the District 
Court, and, when made by any subordinate Revenue Court, shall be 
muAlo Uirough the Court immediately superim'. 

61. (I) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding, under 
ChapUT XII or Chapter XXXVI of tho Code of Criminal Procedure, 
ISOd, nukes any order admitting any iiistruincnt in evidence as duly 
6tain|>ed or at* not rc«iuiring a stamp, or upon p.ayment of duty and 
a peiully under section 3-5, tljo Court to which npi>eal 3 lio from, or 
references are made by, such first-mentioned Court may, of its own 
motion or on the application of the Collector, take such order into 
consideration. 


(5) If sucJi Court, after ^uch consideration, is of (pinion that sucli 
instrument sliould not have been admitted in eridence without the 
payment of duty and penalty under section 35, or mthout the payment 


l*w imaUtioa, IM* (VII of ifi). p! Provinc 
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'pajjasur aq qBqs ^puoissajduir 
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1899: Act yi.J 

IX of 1872* 2. Section IG of the Indian Contract Act, 1872, is hereby repealed, SubfiUutloa 


and tho following is substituted therefor, namely 


of a«w «««- 
tioa for *co« 
tion 1<3. 

Act PC, 


" 16. (1) A contract is said to be induced by 'undue influence* where 
tho relations subsisting between the parlies arc such that one of the defined, 
parties is in a position to dominato tho will of the other and iises tha^ 
position to obtain an unfair advantage over the other. 


(2) In particular and without prejudice to the generality of the fore- 
going principle, a person is deemed to be in a position to dominato tho* 
will of another — ‘ * ’ ' 


(а) where he holds a real or apparent authority over tho other, or 

where iic stands in a Gduciary relation to tho other; or 

(б) wliere he makes a contract with a person whoso mental 

ciipaciiy is temporarily or i)ennanently alTected by reason 
of age, illness, or mental or bodily distress. 

(d) Where a person who is in a porition to dominate the will of. 
another, enters into a contract with him, and tho transaction appears, 
on the faco of it or on the evidence adduced, to be unconscionable, tho 
burden of proving that such contract was not induced by undue in.* 

. .ilucuco shall lio upon the person in a position to dominato tho will 

,of tlie other. 

Nothing in tins sub-section shall affect the provisions of section 111 
I{of2872. of (ho Indian Evidence Act, 1672. 


(a) A lifcvisig ad>ancc(l nion^y to his son. D. daring his minority, opon It's coming 
of sg« ohUins, by n>Uus« of parcnial inlTucnco, a bond from D for a greater Amour<t 
than tho sum due in rrsixxt of the advance. A employ* undue inOucnce. 

(t) A, a man enfeebled by disease or age, is Induced, by H's influence over bha 
as bis medical attendant, to agree to pay H an unreasonaUa som for bis ptofeuiosal 
services, B employs undue influence. 

(c) A being in debt to D, the tnoney'lender of his village, contracts a fresh loan 
on terms rrbich appear (o be unconscionable. It lies on II to prove that the ccnUact 
«as not induced by undue influence. 

(<1) .\ applies to a banter for a loan at a ltm» vcbcn there is stringency in the icesry 
market. The tanker drclmes to nuke tb« kan except at an unusually high rate ci 
tnicresi. .t accepts the bun on t!,cs« term*. ThU i* a tranuction ia tb« crdinxry 
couma of t<uiine*s, and the contract U not induced by undue inilsmee.*’ 
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Contracts. 


[1899 : Act V. 
[1899.: Act VI. 


i^endmenfc 3. (1) In section 45 of the said Act, as amended by section 4 of 
and addition ^he Indian Evidence Act Amendment Act, after the word “handwriting,’^ ^ 
Acri,^m 2 ^’ ill each of the two places in which it occurs, the words “or finger- 
impressions” shall be inserted. 


(5) To section 73 of the said Act the following shall be added, 
Jnamely : — 


“This section applies also, with any necessary modifications, to 
finger-impressions.” 

Amendment 4. In .section 86 of the said Act, as amended by section 8 of the 
Act^£*^ IJidian Evidence Act (1872) Amendment Act, 1891, for the second 
paragraph the following shall be substituted, namely : — 

“An officer who, with respect to any territory or place not forming 
part of Her Majesty’s dominions, is a Political Agent therefor, as 
defined in section 3, clause (40), of the General Clauses Act, 1897, ^ ^ 
shall, for the purposes of this section, be deemed to be a representative 
of the Government of India in and for the country comprising that 
territory or place.” 

5. [Partial repeal of section S, Act III, Repealed by the 

Repealing and Amending Act, 1914 (10 of 1914). 


ACT No. VI OF 1899.1 


[ITth Fehriiarij, i6’.9,9.] 


Short title, 
commence- 
ment and 
application. 


An Act to amend the Indian Contract Act, 1872, 

Whereas it is expedient to amend the Indian Contract Act, 1872 ; ‘ 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Contract Act Amend- 
"ment Act, 1899, 

(2) It shall come into force on the fii’st day of May, 1899 ; and 


(3) It shall apply to every contract in respect of which any suit is 
instituted, or which is put in issue in any suit, after the commencement 


of this Act. 


IFor statement of Objects and Reasons, see Gazette of India 1898, Pt. V, p. 274; 
for Report of the Select Committee. 

Council, see idid, 1898, Pt. VI, p. 293; 1899, Pt. VI, pp. 10 and 207. 
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IX^ot 1S73, 


I|o( 1872. 


1899: Act VI. J 


2. Section 16 of the Indian Contract Act, 1872, is hereby repealed, Substitailoa 

and the following is substituted therefor, namely : — tioa'forMo. 

tioa 18 . 
AotlS* 
1872. 

“ 16. (1) A contract is said to be induced by ‘undue influence' ’■ 

the relations subsisting between tbe parties are such that one of the deSned.. 
parties is in a position to dominate the will of the other and hses tha^ 

^ position to obtain an unfair advantage ovet tbo other. 


(5) In particular and ■without prejudice to the generality o£ the fore- 
going principle, a person is deemed to bo in a position to dominate the* 
will of another — * * 


(a) where lie holds a real or apparent authority over the other, or* 
where he stands in a fiduciary relation to the other; or 
(h) where he makes a contract with a person whoso mentat 
cdpacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(3) Wiicrc a person who is in a position to dominate tbe will of. t 

another, enters into a contract with him, and the transaction' appears, 
on the face of it or on the evidence adduced, to bo unconscionable, tbe 
burden of proving that such contract was not induced by undue in- 
flucuce shall lie upon the person in a position -to dominate the will 
.of the other. 

Nothing in this sub-section shall affect the provisions of section UX 
of the- Indian Evidence Act, 1872. 


Jlluftraiiont. 


(a) A hiblng a«l\anM<I money to hu uii. B, doriog his minority, upon B’s coming 
of ago ohtairui, Ly witoso of parenut innucticc, a bond from B for a greater amount 
than tho sum duo in roprei of tho advance. A employs undoo bilnence. 

(i) X « MO enlwWcJ by JImio or ocr. U induced, by B'l influence ocec him 
w hi> medical attcndanl, lo ugreo lo [Uy » un nntcMonabl. ram tor bir profcMionut 
(erTices. B erapio^'s undue iaduence. 


(c) A being in debt lo B, He moneylender ot l.ia riilago, contracll • freth 
on letmr ohieh rppear lo lie oncoiuemnrble. II lie, on B to proro that Ibo 
Was not induced iiy unduo mduence. 


contract 


(d! A apidie. lo a banker lor . loan .1 , nb,„ n.,, ^ . 

m.ra.1. Tho l^er deelmea lo make Ibo loan eacept at nnn™.Uy hirh r.l. of 
mirrnl. A aerepla 1 he loan on U.e« lerom. Thi. i. a .ranraelion in ti ordinaj 
eoutao of and lb, cool,«t ir ml induced by undue inllueuee." 
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Anictninmnl 
ot acotioa 1!) 
of, and ad(!i. 
f ion of no\r 
suctioii to. 

Act rx, 

187U. 

Pow er to ,>ct 
wide con- 
riictiiHJtiec<l 
iySuiuhic 
uiiiueucc. 


Ainendiocnt 
of section 7 f. 
Act. IX, 

IS72, 

CompcJi- 

Hution for 

breach of 

contract 

M'hero 

penalty 

stipulated 

for. 


^ GoiUracU'. [1899 : Act VI. 

3. In tjcclion 10 of file .said Ai.-t ilic words “uiuhie influence’* are 

hcicb> lepcaletl, and after the same section the following is inserted, 
namely : — 


l.)A, W liefi consent to an agreement is caused by unduo influence, 
I lie agr.a'itiiMif U a contract voidable at the option of the party whose 
ccm/t'iu was CO caused. 


Any .'?ncii ct a) tract may !)c 
P'uriy wljrj Was eJititliHl to avoid 
^tpnf! .^u<•ll tt'i'u;.-. and co/aiit ior>s 


set aside either absolutely or, if the 
it lias received any benefit thereunder, 
a^; to the Court may seem just. 


Ill It I III/ 1 


ihd 

A\ 

, .'on 1. . , i‘t 

rged B 

’ > ii.'iine .'1 

pi-'iru- 1*' 

lur A’ 

' ' w 

on. cbt.'tin., , 

a b'..nd 

f;<i!n A for 

till' 

this Imnd 

. the C'ourt 

may 

ret the betid 

a.dde. 

(L) 

A, 

a money 1*. 

'udet . 

adv.itKo. 111. 

ICB to 

ililluri; 

ICi*. 

indue s B 

to I'Xi' 

cute .1 1 >'n<i 

to; lbs 

month 


i'l'.o C'mirf I 

n.jy ■*' 

■; tf;e iamd 

i-ide. oil 

.luch i 

nt<‘; 

as ni.iv 

; f.'i:; 

iiisl.” 



V a .ii;, n. imdvr llirc.tt of pnisccuf- 
.'iniuiir.t of the forced note, if B .sues on 

U. ;i!i n„'. icultiirist. .oiul, by undua 
Its 2C0 With interest at 6 per cent, pec 
ii),; B to rer>.-iy the IIs. 100 with 


4. (J.) Section 74, paragraph 1, of the said Act is hereby repealed, 


and the 
•‘7J. 


following is .substiluled tlicrcfor, namely; — 

\Mj->n ii comract li.is bc-'u bndeen, if a sum is named in the 


eonifiict its the ttmoiint to b»' paid in citse of such breach, or if the 
conti'iict contiiins any oiluT .^tiptihition by way of penalty, the party 
complaining of tJiO breach is entitled, whether or not actual damage or 
loss i.s proved to liave been cau-cd thereby, to recei\’e from the party 
wluj ha.^ broltoii the contract reasonable compensation not exceeding 
the amount so niiined or, as tlio case may be, the penalty stipulated 
for, 

E.rpfonation. — A stipulation for increased interest from the , date 
of default may be a stipulation by way of penalty.” 

(2) After illustration (c) to the said section the following illustrations 
shall he added, namely : — 

“ {(l) A givo.s B a bond for the lep Tyinent of 1.000 with interest at 12 per cent, 
at the end of six inontti-s, with a stiinil.ii ion tlir.t, in I'ase of default, interest shall be 
payablo at tho r.ate of 75 per coni, from the date of default. This is a stipulation by 
xvav of penalty, and B i'; only eritti\-<I to u'covor from A such compensation as the 
Court considers reasonable. 

(c) A, who owes money to B. a mimey-lei ibr. lmdcltake^ to lepay 'him by delivering 
to him lO mannds of grain on a certain date, and stipulates that, in the event of his 
not delivering the stipulated amount by the stipulated date, he shall be liable to 
■deliver 20 maund.s. Tiiis is a stipulation l>y way of penalty, and B is only entitled to 
reasonable compensation in case of bioacb. 

(/) A undertakes to repay B a 'oan of Es. l.GOO by five equal monthly instalments, 
with a .stipulation that, in default of payment of any instalment, the whole shall 
become duo. This stipulation is not by way of penalty, and the contract may be 
enforced according to its terms. 

(a) A borrows Bs. 100 from B and gives him a bond for Rs. 200 payable by five 
yearly instalments of Bs. 40, with a stipulation that, in default of payment of any 
instalment, tho whole sliall become due. This is a stipulation by way of penalty.” 
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Contracts. [I899 ; Act VI. 

ofaectionio Bcctioii 10 of the said Act the words “undue influence” are 

I’epealed, and after the same section the foUowing is inserted, 
section to, liamelv : — * 

Acfc IX, 

1872. 


Power to set 
wide con- 
■racb induced 
bySundue 
influence. 


lOA. When consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at the option of the party whose 
consent was so caused. 


Any such contract may be set aside either absolutely or, if the 
pait^' who w'as entitled to avoid it has received any benefit thereunder, 
•upon such terms and conditions as to the Court may seem just. 

lUn<tratioiis. 

(u) A’s son has forged B’s name to a piumipsovy note. B, under threat of prosecut- 
ing A’.s son, obtains a bond from A for the amount of the forged note. If B sues on 
this bond, the Court may set the bond aside. 

(6) A, a money-lender, advances Bs. 100 to B. an agriculturist, and, by undue 
influence, induces B to execute a bond for Rs. 200 with interest at 6 per cent, per 
month. The Court may set the bond aside, ordering B to repay the Es. 100 with 
such interest as may seem just.” 

Ameadment 4. (1) Section 74, paragraph 1, of the said Act is hereby repealed, 
aud the following is substituted therefor, namely : — 

“74. When a contract has been broken, if a sum is named in the 
contract as the amount to be paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
w'ho ha.s l)roken tlie contract reasonable compensation not exceeding 
the amount so named or, as the case may be, the penalty stipulated 


Compen- 
eation for 
breach of 
contract 
where 
penalty 
stipulated 
for. 


for. 

Explanation . — ^A stipulation for increased interest from the , date 
of default may be a stipulation bj'- way of penalty.” 

(2) After illustration (c) to the said section the following illustrations 
shall be added, namely : — 

“ {d) A gives B a bond for the rep.nyment of Es. 1,000 with interest at 12 per cent, 
at the end of six months, with a stipulntion that, in case of default, interest shall be 
payable at the rate of 75 per cent, from the date of default. This is a stipulation by 
Wy of penalty, and B is only entitled to recover from A such compensation as the 
■Court considers reasonable. 

(e) A, who owes money to B. a money-lender, nndeitakes to repay him by delivering 
to him 10 maunds of grain on a certain date, and stipulates that, in^ the event of his 
not delivering the stipulated amount by the stipulated date, he shall be liable to 
deliver 20 maunds. This is a stipulation by way of penalty, and B is only entitled to 
reasonable compensation in case of breach. 

(/) A undertakes to repay B a loan of Rs. 1,000 by five equal monthly instalments, 
vdth a stipulation that, in default of payment of any instalment, the whole shall 
become due. This stipulation is not by way of penalty, and the contract may be 
enforced according to its terms. , , , - 

(q) A borrows Rs. 100 from B and gives him a bond for Ks. 200 payable by five 
yearly instalments of Es. 40, with a stipulation that, in default of payment of any 
instalment, the whole shall become due. This is a sLipulatio.c by way of penalty.” 
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{PrcUminarii ) 

2 In this Act, unless there is anything repugnant m the subject Dcfiiutwas 
or context, — 

0) ** p etroleum* * includes albO — > 

(i) the liquids commonly Knoivn by the names of rock oil, 

Eangoon oiW Burma oi!, pamffin oil, mineral oil, kerosme, 
pctrolme, gasoline, benzoline, benzine and benzol, 
tn) an} inflammable liquid which is made from petroleum, coal, 
schist, shale, peat or any other bituminous substance, or 
from any product of petroleum . and 
Un) any liquid, or viscous mixture having m its composition 
any of the liquids aforesaid, 

hut it docs not include any oil ordinarily used for lubricat- 
ing purposes and having its flashing point at or abo\c 
two hundred degrees of rahrcnhcit’s thermometer > 

(6) 1** dangerous p etroicum ' means petroleum InMiig its flashing 
point below se\ont}-fiix degrees of rabronhcit s thermometer 
Provided tint, when all or any of the petroleum on board a ship, 
or m tlio possession of a dealer, is declared by (ho master 
of the ship or the consignco of the cargo, or by the dealer, 
as tho case may bo, to bo of ono uniform quality, the 
pelroleuiii shall not be deemed to be dangerous, if the 
samples selected from the petroleum ha\e their flashing 
points, on an a\cra"o, at or above so\cnt\ three degrees 
of raUrenheit's tlicrmomelcr, and if no ono of thece 
samples has its flashing point below Ec\cnty degrees of 
tint thermometer 

(c) to ‘import ' means to bnng into Brili'-h India b\ sea or hnd 

(tl) to “trm‘'port'' means to remove within British India from one 
place to another 

tc) "prc’^cnbcd** means prc‘^ribcd by rules made under this Act 
and 

(/) "ship ’ includes ninlhing made for the comcjancc b\ water 
of human K.ing- or proptrlv 

3. (11 Ihc * ih'^liing point*' of iH-trohum niLans the lowest 
tcuipenlure at which llm jvotrohmu Mtlds a \ajiour wlucli will furm h 

l>tr rjlrt M t* ccolrol c{ C* C4l 4 i^Uc’c m It Ij ,{ u hr 

It* inJuH iotl» tet, (»« IrJua Ps.?U \*.t, 1*^., Lfi I w J O 
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(Preliminari/.) 

a momentary flash or flame when tested in accordance with the direc- 
tions in the first schedule with an apparatus which has been stamped 
and certified as proyided by this Act within a period of five years 
immediately preceding the date on which the apparatus is used for the 
testing, and after the coi'rections (if any) which the certificate declares 
are to be applied to the results of the testing, have been made. 

(5) Nat withstanding anything in the definitions of “import” and 
“transport,” tiie Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official 
Gazette, declare — 

^(a) that petroleum imported into the Province from any part of 
British India, by sea or across intervening territory not 
■ being part of British India, shall, for all or any of the 
purposes of this Act, be deemed to be transported ; and 

(b) that petroleum transported into the Province from any place 
in British India shall, for all or any of those purposes, be 
deemed to be imported; 


and thereupon the provisions of this Act, and of the rules made under 
this Act, with respect to transport and import, respectively, shall apply 
to petroleum so imported or transported. 

4. (I) The Governor General in Council may, by notifications in 
the Gazette of India, alter or add to the first schedule by laying 
down new or varied tests and directions for preparing and using them ; 
and after the issue of any such notification as aforesaid, the reference 
in section 3, sub-section (I), to the first schedule shall be construed 
as referring to the said schedule as so altered or added to for the time 

being. 


(2) The Governor General in Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of 
any substance other than petroleum to which the whole or any portion 


, • into Chittagonff by sea from any port in Burma is to be 

Lfd'S rtrS2tfd of this clause, see Ben. R. and 0. 

Zv notidcations under this clause, see different Local Enlcs and Orders. 

2 For such notification, see Oen. R. and 0. 
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10’) 

{Prchmuumj Damjerou^ Pclrolctim ) 
of this Act ma\ bo applied in exercise of the power conferred hy ‘^octinn 
22, and for which the tests in the first schedule ure un&\ntablc. 

Xofisot. (3j Tiic proNj-ioiib of ccction 20 of the General Chuscv Act» 1S07, 
shall app!\ to notifu^itions under this section as if the\ were rtilcb or 
orders required to l>e nude after prcuous pnbheation 


Daufjerou^ Prlrolcuui 

5. (IJ Xo quantit\ of dingcrous petroleum excecdiU}? fort\ ;;aUoi\‘^ Danscrous 
shall be mipoitcd or ti.insported or kepi hv any one person or on tlic 
Bamc premises, except under, and in accordance with the conditions 
(if aiij) of, a license from the X^ocal Go\crnment J[or an officer , 

appointed by the Local Go'emment in this behalf] 2 » • •. 

(2) Escr) application for such a htensc shall bo m writing in the 
prescribed faun,^ and shall (ontain the prcscnl)ed' pariiculars. 


6. Ko quantity of dingcrous petroleum equal to, or lt»*s than, forty Diuigerom 

gallons shall bo kept or transported without a license IJuanttuM 

* not exceed* 

VroMded that, nothing in this section phall appU in any ease where »»« forty 


llie quantity of the petroleum kept bv any one person or on the same 


tial'un*. 


premises, or transported, does not exceed tlirco Rallqns, and the 
petroleum is pi iced in scparitc glass, vioncware or metal ■vessels, each 
of wliieh cont.uns not more than a pint and is sccurclc stopped. 


7. Dangerous i>ctrolcum— VcmcI« non. 

uuain,; don. 

(d) which is imported and is kept at anv plieo after sc\cn davs 

‘ ' * kum to bo 

from the dale of its importation, or lat'cilcii. 


(h) which is transported, or 
(c) which is sold or exposed for s,ilo, 
fliall bo contained in \cs«;els haung attached thereto l.abcls in con- 
tjiicuous clnractors stating the description of the petroleum, with the 
additiisi of the words "higliK infl.immablc*’ .uid with tho addition, — > 


fd> in the ras<' of a ao-viol kept, of the name and addrc'ot of the 
consignee or owner; 


1 ThfiA wort* by Schi*«jBl#, Perl I, cf ibr DcMRlrihsat tti Act, lilt 

(4 of 1514) 

•Tho wotvl* “CTantod ^ neit hero juftor pwoiJtd*' »<r® rtp<al«4 ly iho 
.Xtrendvn;; Act, 1901 (XI of 1901) 

*i-*v»r forra ol ontit C4t-t>n \t> laipott. U»nii<c*t w.d 

M i'atn-» Gasetto, 150}, Pu f, p. 
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(Danrjerous Petroleum. Petroleum generally.) 

(e) in the case of a vessel transported, of the name and address 

of the sender: and. 

/ 

(/) iu the case of a vessel sold or exposed for sale, of the name and 
address of the vendor. 


Petroleum generally. 

8. (1) The Governor General in Council may make rules to carry 
out the purposes and objects of this Act. 

(■3) In particular and without prejudice to the g;euerality of the fore- 
going power, such irules may provide for the gi’anting of licenses to 
transport petroleum, from any part of British India to any other part 
of British India in cases in which such licenses are by law required. 

9. (1) The Local Govermnent, with the previous sanction of the 
Governor General iu Council, may make rules^ to regulate the importa- 
tion. of petroleum and the granting of licenses to possess or to transport 
petroleum within the Province in cases in which such licenses are by 
law required. 


(3) In particular and without- prejudice to the generality of the 
foregoing power, such rules may — 


(a) determine the ports at which alone petroleum may be imported; 

(b) provide for ascertaining the quantity and description of any 

petroleum on board any ship; 

(c) determine the places at which, and the conditions on and 

subject to which, petroleum may be discharged into boats, 
landed, transhipped or stored; 

(cl) provide for the selection by an officer appointed by the Local 
Government in this behalf, and for the delivery to him, either 
after or before petroleum has been landed, of samples of all 
petroleum landed or intended to be landed; 


1 For rules as to tlie transport of petroleum from one Province of British India to 

•vnother see Gazette of India, 1902, Pt. I, p- 889 ; and Gen. R. and 0. j j • 

2 For rules under this . section for refining and testing of petroleum produced in 

imlefTegSatbg import by sea of petroleum into different Provinces, see 
'^'^foTrules rl^daSng the^^^ possession, sale and transport of carbide of calcium, 

licenses to possess or' transport petroleum, see 

different Local Rules and Orders. 
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^ (PclTokum generally ) 

(c) |>rt)\idc, m tlic case of eadi consigiiiDciit which is stated to be 
of one uniform qualitj , for the number of samples to be 
selcctcii, and for the a\orag»ng of the results of the testing 
of thosa samples , 

(/) provide, where the results of the testing of the samples raise 
a doubt as to the uniformity of the quality of the petroleum 
m any such consignment, for the division of the consign- 
ment into lots, and for the selection and testing of samples 
of each lot, and for the treatment of the lot m accordance 
with the results of the testing of those samples , 

fg) Gx fees for the sampling and testing of petroleum , 

(h) fix fees for the storage of petroleum unless any local authority 
IS empowered m that behalf, 

< 1 ) dcGne, with respect to any petroleum produced withm the 
PfoMJice the limits of the places in which such petroleum 
is to bo rcGned 1, 2, 

<f) provide for the tcstiug at or near those places of petroleum so 
produced 2 , 

ik) prevent the removal from those limits, otherwise than under 
the provisions of tius Act applicable to dangerous polrolcinn, 
of petroleum so produced which has not satisfied the pre- 
scribed test, 

(0 prescribe the authority by which licenses to po^^^RS or to 
transport petroleum may bo granted , 

f»n) Gx tlio fee to bo charged for any such license , 

in) limit iho quantity, of petroleum to be covered b} anv such 
iiceii 0 , 

<o) pnesenbo the conditions which may bo msorted in anj sudi 
hcciife , 

(p) hmit the time during vvhicli onv such liccn'sc is to continue m 
force ; 

I For aotifiutKwj mocvl under IbU claUM, im different Lcc*l Itulc* «id Otderv 
* Fcf rule* u lo rnCnlng and teUinj pctndeuia, nt dt-femit Lcjal Ilaki and Order*. 
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(q) provide for the renewal of any such license; 

(r) provide for the nature and sitnalion of -the promises in respect- 

of wJiich licenses to possess petroleum may be g'ranted, the- 
inspection of premises so licensed and the testing of petroleum- 
found thereon ; and 

(s) in-escnho the innitncv in which the petroleum covered by a 

license to transport is to bo packed, the mode and time of 
its transit, ihe route by whicli it is to be taken, and its- 
stoppage and inspectioji during transit. 

10. (1) Pcl'ToIeum discharged into boats or landed in accordance- 
with rules made under section 9, sub-section (5), shall not be removed- 
from the boats or places in or at which it is stored until the samples. 
selected therefrom in accordance with those rules have been tested by 
an otncerl appointed by the Local Government in this behalf and the- 
otScer has given a certificate that the petroleum is not dangerous 
petroleum. 

(^) Jf the orficev, after testing the samples, refuses to give the certi- 
ficate in respect; of any petroleum, the liocal Government may permit 
the consignee, within a time to be fixed l:)y the Local Government’- 
in this behalf, — 

(a) to rectify the petroleum, 

(/?) to apply for a license to import the petroleum as dangerous- 
petroleum, or 

(c) to re-export the petroleum. 

(3) If the consignee does not, wdthin the time fixed under sub-section- 
(5), avail himself of the pei’mission granted under that snb-section, the- 
petroleum may be disposed of as the Local Government may direct. 

(4) Notwithstanding anything in the foregoing provisions of this- 

section, the Local Government, in its discretion, may, where the officer 
has refused the certificate, direct that the petroleum be re-tested by 
another officer appointed by it in this behalf, and may, if .that officer 
advises that the petroleum is not dangerous petinleimi, authorize i^s- 
removal from the boats or places in olr which ii xs stored. 

««« different Local Eules and Orders 
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11. No quantity of petroleum exceeding fi^e hundred gallons fihaU 
be Kept by any one person or on the same premises, or shall be transport- 
ed, except under, and in ac-cordance with the conditions of, a hccDM 
granted under this Act 

Provided that the Local Go\crnmcnt may, by notification^ in the 
local official Gazette, exempt from the operation of this section petroleum 
n\ben transported in such particular manner and under such particular 
conditions as may be set forth m the notification 

12. Any officer specially authon2ed2 m this behalf by the Local 
Government may require any dealer in petroleum to show him any 

place and any of the vessels m which any petroleum m bis possession taioptci. 

48 stored or contained, to give him such assistance as he may reqiuro 
for examining the same, and to deUver to him samples of the petroleum 
•on pajment of the value of the samples 

13. When any such officer has, m exercise of the powers confened Koiioo^b* 
by section 12, or by purchase, obtained a sample of petroleum m the 
possession of a dealer, ha may give a notice m writing to the dealer 
informing him that ha is about to test the sample, or cause it to bo 

tested, at a time and place to bolbcd in the notice, and that the dealer 
or hia agent ma^ be present at the testing 


Id. On any such testing if it appears to the officer or other person CertiSfAW** 
60 testing that the petroleum from which the sunpio ha^, been talen, irujuaj. 

Id or is not dangerous petroleum, tbo officer or other person way certify 
the fact, and the certificate so given shall bo receivable as cvidcnco in 
any proceedings which may bo taken under Uns Act against tbo dealer 
111 who'!o possession the petroleum was found, and shall, until tho , 
rontrary is proved, bo proof of Iho fact stated therein, and a certified 
copy of tho certificate shall bo given, free of chaigo, to the dealer at 
ins request. 


IFor initAaco of » tjoU&cvUoQ aoJer U»« McUog, <rc OdeuiU Gu«it« 2SQ9 
P4. 1, p. 814 * ♦ 

iS<4 GaaoUo of InJi*, 1005 Pt. 11, p. SS<5; Fort 6L Gcors* Gu«U«. IflOa T 
p. 726j Bom. Govt. 0«.lto, 1803. Pt I. ^ aM, flam* cSS*. ^ pLj* £ 
CM*4i of lodm, ISCB, Ft. II, p. 852| c5^(U G*uU«. 13®; Pk p. 04 * ^ 
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(Penalties.) 

Penalties. 

15. moever— 

* 

(a) in contravention of this Act or of anj, of the rules thereunder,. 

imports, possesses or transports any petroleum ; or 

(b) otherwise contravenes any such rules as aforesaid ; or ' 

(a) breaks any condition contained in a license granted under this- 
Act ; or 

(cl) being a dealer in petroleum, refuses or neglects to -show to any 
officer authorized under section 12 any place or any of the- 
vessels in which petroleum in his possession is stored or 
contained, or to give him such assistance as he may require 
for examining the same, or to give him samples of th& 
petroleum on payment of the value of the samples; 
shall,' be punishable with unprisonmen't for a term which may extend to- 
one month, or with fine which may extend to five hundred rupees, or- 
Wth both. ^ 

16. Whoever keeps, sells or exposes for ;ale dangerous pkroleum 
in vessels not labelled as prescribed by section 7 shall be punishable- 
with fine which may extend to five hundred rupees, 

17. In any case in which an offence under section lo, clause (a), 
clause (b) or clause (c), or section Ifi^ias been committed, the convict- 
ing Magistrate may direct that — 

(a) the petroleum in respect of which the oSence has been com- 

mitted, or 

(b) where the offender is importing or transporting, or is in posses- 

sion of, any petroleum exceeding the quantity (if any) which- 
he is permitted to import, transport or possess, as the case 
may be, the whole of the petroleum which he is importing 
or transporting or is in possession of, 
shall, together with the tins or other vessels in which it is contained,, 
be confiscated. 

18. The ci'iminal jurisdiction under this Act shall, in the Presidency- 
towns, be exercised by a Presidency Magistrate, and, elsewhere, by 
a Magistrate of the first class or (where specially empowered by the 
Local Government to try cases under this Act) a Magistrate of the 

second clasf** 
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{Tcst'apparalus. Miscellaneous,) 

Test-apparatus. 

19. A model of the apparatus for testing petroleum uuder tins 
febail Le depo'^ited m the office of the Chemical Kxninincr to (jo\ern- 
ment, Calcutta, and be marked ^\lth the ^^ords “Model test-appanitus" 

20. (1) Tlio Chemical Examiner shall, on paMuent of the pro- Veoficatwo 
scribed fec^ (if aii\), compare with the said inoilol tc-Uappintus and 

\cnfj c\cry apparatus for te'iting pctioleiim which is snbiiiilicJ to 
him for the purpose. 

(9) Tf anj appiratus for testing petroleum, when compared and 
verified as proMded by sub-scction (2), is. found correct, or correct 
subject to certain corrections to be applied to the results of the tests, 
the Clienucal Examiner shall stamp the same with a special number 
ami with the date of the \erification, and shall furlJier give a certificate 
ID writing under bis hand, m the prescribed form, 2 to the effect that 
on the date aforesaid the apparatus was compared and verified by huu 
and found to bo correct, or correct subject to certain specified corrections 
to be applied to the results of the tests 

td) A certificate grunted under this section fhall, until the contrary 
IS proved, bo proof of tlio matters stated tlicrcm 

(i) The Chemical Examiner shall keep a ^register, m tlic pre- 
scribed form, of all certificates granted under this section. 

(5) Subject to the pajnient of the pteM:ribcd fees-* (if .any), tho said 
model test-apparatus shall bo .vt all reasonable timc<i open to inspection 
by an> person desiring to inspect it 


Miscellaneous 


21. The Lodl Go.emmeiit by notification in tlio local oificial ,\,,crio 
Garctte, owmplS from the operation of .ill or an, of tlio proubions of 


i Giullo of Inaa. IISO, I’l. t, 


1 For fc« i»rt4cntf<l unJ^r Uju M<ct>cn, 

»nti r>cnl It. anU O , VoL 111. ]> 3£CS. 

2 lor rcMK-d fohn of c«iificai<, ttt Gar^tto of InUts. IK?J 1*l r n nr^ r*,«l 

Jt anJ 0, Vol 111, p 353. > i. p iiu. Oca/ 


p. of 


a For Iorn» of l{r,;»iier, itt Crol It »rj 0 . Vol. Ill, p. 3^ , 
* For fctL* prtKfilxtl unl«r tl»u »r<l>oii, at thtj, |» 2^ 
iiof jnijancfl of nvaificatjo.'i un4cr Ibjs tturU oz 


MaJria, tie MaJ iL a&iI 0 


'U I, p 


- - . pi if.A'a oil, itt DviiU* 
llv^, Le estxsrih.fti ty tl* Gotcrtc-tai tf 
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Petroleum. 


(Miscellaneous.) 

ilu^ Act, or of till or any of 'the rules made under this Act, any petroleum, 
which has its ilusbing point at or above one hundred and twenty 
(Icgiees of J*uiirenheit s thermometer and is imported as ordinary cargo 
and in quantity not exceeding that specified in the notification. 

22. (I) The Governor General in Council may, by notification^ ini 
the Gazette of India, apply the whole or any portion of this Act to 
any substance, other' than petroleum, and may by the notification fix, 
in substitution for the quantities of petroleum fixed by sections 5, 6 
and II, the quantities of the substances to which those sections shall 
-apply. 

(3) When the whole or any portion of this Act has been applied as 
aforesaid to any substance other than petroleum, the provisions so 
applied shall be construed with all necessary modifications and shall 
have effect as if such other substance had been included in the definition 
.of petroleum. 

23. The Governor General in Council may, by notification2 in the 
Gazette of India and in the local official Gazette, limit, in any manner 
he deems fit, the operation of any enactment for the time being in 
force relating to local authorities in any local area or to any particular 
local authority, and the exercise of any power conferred by any such 
enactment, in so far as the enactment relates to the possession or 
transport of petroleum. 

24. (1) Every power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous publication in 
such manner^ as the Governor General in Council may, by notification 
in] the Gazette of India, direct. 

(3) All rules made by the Governor General in Council or by the 
Local Government under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may be, and on such 
publication shall have effect as if enacted by this Act. 

25. [EepeaL] 'Repealed hy s. 3 and Schedule II of the Repealing 
and Amending Act^ 1914 (10 of 1914). 


irrv,^ of S8. 5. 8 to 17, 18, 23 and 24 have been applied, under thii 

■ pUm carbid^ of calcium, see NoUncation No. lOl— 10, dated 4th January 1907, 
fSe o1 IndSf igOT, Pt. I, p. 15, and Genl. R. and 0., Vol. Ill, p. 355. 


2 For instanses of each notification, see Genl. R. and 0., Vol. II, pp. 355-357. 

5 por rules as to the manner of publication, see Genl. R. and 0., Vol. Ill, p, 357. 
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(The First Schedule — Teslnuj ' 
IHE FIRSr SCHEDULE 

. TtSllNC 

ttcfion S\ 

/ — of the Teet apparatut 


1 1 e appiratus coni»*ta of llie following parts — 

(H the oil cap. 

(2) the cover with side test bmp and dockwoik arrangement for opening 
and closing the boles in the cover ami for dijping th# test flame, 

(5) the water 1 ath or heating Tc«*el , 

(4) the Inpod stand vrith jacket and sj ril lamp for healing the water hath, 

(5) the thcrmomitcr for indicating the temperature of Iho oil in the oil>Opj 

(6) the therinometor for indicating the temperature of tho water m the water* 

bath , 

(7) the thermometer (or indicating the temperature of the oil before it U ponred 

into tho oil cup, 

(b) tho drof ping bnlllo or j>iji.ei(« for replenishing the tea* lamp , and 

(9} a Inromctcr staiuhrdi'cd at tie \feleoroloeic3l OTico of tlie Province of ai 
mv other place “H pomie 1 h' th l/ocal Government 

Tlio oil cup IS a cvlmdrical flat bottomed vessel made of gun metal or brass and 
tinned or slvercd iniflo \ •• t" >n»ido of tho cup to regulate (he 

height to winch it is to le filled with the wniplo under examination 

The cup IS provilcd with a close filing overlapping cover winch carries the 
tliennomcler, tiio test Itiiip and tiio adjuncts thereto The test lamp is suspended 
ujion two aiipjiofts Iv means of trunnions which allow it to be easily inclined to n 
particular an,!o and re«torcd to ita original position The socket m tlie cover, which 
la to hold a roun i bulh thermometer for irdicating tho temperaturo of tho oil during 
the testing o( oration is co idjiistel that the 1 ulh of tho latter is alwass in*crted la 
A definit<. i>ovition I clow the «urface of the li«xo»d 


Tho cover i# provided with three holes one n the centre ar 1 Ivro anallcr orej 
cfo e to (h sides Tfac«o aro closeil and ojienod tv means of a pis-olcJ slide \Slen 
tho all fe vs moved to as to uncover holes ll o suspended lamp is caught l> a 
projection ilxel on tlio 'hde and tiUel in such a wav as to Inng the end of tho 
apoul iu*t l»elow tlift surface of tho lid Vs tho shdo moves back so as to cover 
the lioicv tho lamp returns to its original posit on ftp, n the rover m front of and 
in 1 hno with tho fiorjlc of (ho lamp is fuel a arfuic I«al the diameter «f which 
(▼presenta the s ro of tho test flame to 1*0 used 


Tho water lath or beating arsvel is «o constructed that wl cn tbe oil-cup b placed 
in povvtiem m it an air jn.ice nr air-chamtcr intervenes l-etween tie tvro consequently, 
m appiving tho tea' und^r crdvnarv circnmsUnfrs tho leal u tranxmttel era I ulfr 
to iho oil from the hot water through the arsjuce Tho walerbatli ji fltcJ 
with a socket for tcceumg a long bulb tlermometer to irdicato the temnefatur* cf 
the water It is also provi led 'tUh a funtel an overflow p |« and two landles. 


Tho watetsbaib rcita n|xm a tupo.1 tian I, which is f IteJ with a erj prr crl r Irr rr 
jackn, M Ihvt tie Mtli is «umunlel I •» an eneVsrsI airrrac- whwb apj 

regulstes the leal Ono of the Jega of the sUnd serves as * support for a *n»nt 

-..--v-i .. 1.. ^ jTijjj »v»ing bracket t ‘ i-* 


which IS at'ached to it 1 v i 
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■tl.~Dircc(ioni for drawing tlm Sample, and 'preparing it for testing. 

1. Drawing the sanvple. — In all cases tho testing officer or some person duly 

nuUiorisod by him shall personally superintend the drawing of the sample from an 
original unopened tin or other vessel. 

An oiJcning sufficiently largo to admit of the oil being raindly poured or cyphoned 
from tho tin or otlicr vessel shah bo made. 

Two bottles, each of tho capacity of about_ forty fluid ounces, are to bo filled with 
tho oil. One of these, tho contents of which is intended to be preserved for reference 
in case of need, is to bo carefully corked, the cork being well driven home, cut oS 
level with tho neck, and incited sealing-wa.K worked into it. The other bottle may be 
either stoppered or corked. 

2. Preparing the sample for testing. — About ten fluid ounces of the oil, sufficient 
for three tests, arc transferred from tho bottle into which the sample has been drawn 
to a pint flask or bottle, which i.s to ho immersed in water artificially cooled until 
a thermometer, introduced into tho oil, indicates a temperature not exceeding 60° 
Fahrenheit. 

1[5. Samjjlca of certain mixtures. — Samples of liquid and viscous and sedimentary 
petroleum mixtures shall be prepared for testing in the manner prescribed by the two 
foregoing directions,] 

III. — Directions for preparing and using the Test-apparatus. 

1. Preparing the water-bath. — Tho water-bath is filled by pouring water into the 
funnel until it begins to flow out at tho overflow-pipe. The temperature of the water 
.at tho commencement of each tost, as indicated by the long bulb thermometer, is to 
1)0 1300 Fain enheit, and this is attained in the first instance by mixing hot and cold 
water, either in tho hath or in a vessel from which the bath is filled, until the 
thermometer whicii is provided for testing the temperature of the water gives the 
proper indication; or the water is heated by means of the spirit-lamp (which is attached 
to the .«land of the apparatus) until the required temperature is indicated. 

2. Preparing the test-lamp. — The test-lamp is fitted with a xdeco of cylindrical \vick 
of such thickness that it fills the wick-holder, but may readily be moved to and fro 
for tho purpose of adjusting the size of the flame. In the body of the lamp, upon the 
wick, which is coiled within it, is placed a small tuft of cotton wool, moistened with 
petroleum, any oil not absorbed by the wool being _ removed. When the lamp has 
been lighted tho wick is adjusted by means of a pair of forceps until the flame is 
of the size of the bead fixed on the cover of the oil-cup; should a particular test 
occupy so long a time that the flame begins to get smaller, through the supply of oil 
in the lamp becoming exhausted, three or four drops of petroleum are allowed to fall 
upon the tuft 'of wool in the lamp from the dropping bottle or pipette provided for 
that purpose. This can be safely done without interrupting the test. 

3. Pilling the oil-cup. — The oil-cup having been previously cooled, by placing it 

bottom downwards in water at a temperature not exceeding 50° Fahrenheit, is to be 
rapidly wiped dry, placed on a level surface in a good light, and the oil to be tested 
is poured in very slowly, without splashing, until its surface is level with the point 
of the "auge which is fixed in the cup. The round bulb thermometer is inserted into 
the lid*of the cup, care being taken that the projecting rim of the collar touches the 
ed"e of the socket; the test-lamp, prepared as already described, is placed in position, 
and the cover is then put on to the cup and pressed down so that its edge rests on 
the rim of the cup. ^ 

Jf. Application of the test. — The water-bath, with its thermometer in position, is 
placed in some locality where it is not exposed to currents of air, and where the light 
IS sufficiently subdued to admit of the size of the entire test-flame being compared 
with that of the bead on the cover. The cup is carefully lifted without shaking it, 
and placed in tlie bath, the test-lamp is lighted, and the clockwork wound up by 
tiirnimr the key The thermometer in the oil-cup is now watched, and, when the tempera- 
ture has reached 560 Fahrenheit, the clockwork is set in motion by pressing the trigger. 


1 This item was added by Notification No. 3901-6, dated 27th May 1911, see 
Gazette of India. 1911, Part I, p. 368. 
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If no flash takes place, the clockwork is at onco rewounJ and Iho tripecr pressed 
at 570 iahrcuhcit, and so on, at cscr> degree nso of tcmpcraluro until Iho flash occurs, 
or until a temperature of 95c Fahrenlieit has been reached 

If t'o flash lakes pHco at uii\ tempcnltire Ih-low 77° rahnnhcit, tho tcroi>craturo 
at wlncli it occurs is to bo recorded Two fresh Mrtiou'* of the sample are llun to 

be successively tested in a similar manner and tno results recorded If no greater 

diflcrcnco than 20 rahrcnhcit exists between an> two of tho three recorded rcsulU, 
t’’d if ui no instance the fla'h has taken pheo witlun ei^ht degrees ol the tempcraluxo 

at which tho testing is commenced, each result is to Ims corrected for atmospheric 

pressure as hereafter described and tho average of the tlirce corrected results is the 
flasliing point of the sample In the event of there being a greater diffcrcnco than 29 
iahrcnheit liclwcen any two of tho results while 10 no inslanco has Iho flash taken 
place Within ciglit degrees of the temperature at which the testing was commenced, 
tho senes of tests is to be rejected and 1 fresh senes of tlirce siroilvrlv obtained, 
and so on, until a sufTicicntly concordant senes is furnished when the results aro to 
bo corrected and tho average taken in tho manner alread> described 

If, however, a flash has occurred at or below 60^ when tbo test is applied m tho 
manner above described, the next testing shall bo commenced ten degrees lower tlian 
tbo lemperaturo at which the flash had been nroviously obtained (that is to say, 
at 540 or thereunder), and this proceduto shall bo continued until tho results of 
three consccuiivo tests do not show a greater diflcrence than 2^ and until a flash 
has not occurred in any of tho three tests within eight degrees of the tomperaturo 
at winch llio testing is commenced Provided ahra^s that if at tbo commcncment 
of tho scries of tests a flash has occurred on tho first apphcaliun of tlio test flame at£^ 
and if a flasli nas also occurred on tho first application of tho flame in each of three 
succcssivo tests lu which, thercuiKui the test tlaroo is first applied at 46^ as above 
directed, tl>b testing oflicer shall ccrtifv that the petroleum has a flashing point below 
47°, and the sample shall be reported dangerous 

If a temperature of 76° labicnhoit has teen reached withoot a flash occurring, tho 
application of tho tesuflamo is to I e continued at cvcr> degree rise of tcm)>vrslato 
until a temperature of 05° Fahrenheit has iiccn reached If no flash has occurred up 
to this point, and if tho petroleum is declared to I o imported subject to the proTisions 
of lliQ Act, the testiJ shall not bo continued, and tho testing officer shall certify that tho 
petroleum has a flashing riomt over 9aO am) is not dangerous Put if tho petroleum 
IS oil ordinarily used fur lubricating purposes and u declared to lavo its flashing point 
At or abovd 2w° or is oil to which a notifcation of tho Local Government exempting 
It from tho operation of tho \ct will lo applicable in iho event of tho flaihing point 
being found to l>o at or abovo 120° the (<$t shall lo continued ns follows •~>iho oil 
cup IS to bfl ninovcd from the water lath and tho temi^craturo of the water in tho wi.*er 
bath IS (0 bo reduced to 95^ Fahrenheit Iv iiourtng roM water into tho funnel (tho 
' liot water escaping by tho overflow pi|M*) Tho air ebamber is Uicn to l>o filled to a 
depth of iiiclios with water at a temperature of about 1 alircnbeil, tie 0 I cup 
IS lo l>o ri placed in Iho water baih and tho spir t lamp attached to tho water lath it 
to bo lighted and placed und<rmath The ust flame is thc'i to I>c again applied from 
960 lalirinhcit, at everv degree mo of t«m|eraturo as indicated l> tho thrrroonutcr 
in tho oil cun until a lladi takvs place cr until a teniinrnture of 200° Fahrenheit or 
120° Fahriiineit as the case mvv I o I as Lien reached If during the ojwration tho 
lest Hamo appears lo diminish m sue tho lamp is to be replenished in tl o manrer 
prescribed at 2 without interrupting tho test 

If a flasli occurs at anv tcnieraturn l-«lw«yn ^6° and 200’ Tihren'eit, (ho temr^ta* 
turo at which it occurs, subject lo cwirecti n for atmojpLcriC press ir* ts tho flashing 
jioiQt of tho sample ' 


In rejieaJmg a lest a fresh sampV of oil must alwavi be mrj, (Pa lejted SAmn'a 
being th^wn awa). and (be cup mun Ihj wijk- I drv from any a, Her »g oil and cooled 
as already dcscriL'<sl, l•ef^r« recs viog tie fresh samj V ’ 

S Corrrehon foT almnfJsftte jr<s*are — U the flashing point of an ml 11 .rllijf-rrd 1 r 
changes fn atmospheric pressure to at a\e'a,.e evtciit of 1 09 Fabrrnleil fc- ar,r» 

xi* ‘It O' "5 l«>‘rt !n,y m, r^n jr7 

Tho heikhl of the Urvmeter must Ih refore lo de erm ned at the uu- of ,C. 

I«l far lU p„,„. Tl.r Irrrr rf lU \ .,r,xrlrr ( r tC 

teat shall bo cons dered to lo tho I e „l t cf tie oJumn of r-etv-wry ucas~ir4 at 
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hUwnlHHi, whiuli 1:5 .sii[)port«<l by Oio air pressure at the time o£ the experiment? 
tJi.il i.>, the aefiiul iiuigla of tin* baroiijctfr at tha fimo of observation duly corrected for 
any error of the instnmuuit nnU for it-S- teniperatiiro if necessary. For the purpose- 
ol nppiyin !: Hie correction to the (lashin-t point of (ho oil obtained by the test, a table 

t<> U)i^ ..C f» /-ri, 

Fahrenheit, nniler 

'I'hu tahht i_4 u, ,, 

. , • - n t- ••■-t the haroiuctor htMiie at 28‘6 

inches; t.ike tiu> ne.vre.a nmnber u, 710 in the vertical coluinn headed 28-6. This 
number is 70*8._ Substituto fur tliia (he mtmhor in tiio same horizontal lino in the 
ciiUnnn iie.idi-d oO (tile normal lit:i;;ht of the haioineier). Tint snh^liliiteii nuniher, that 
IS, the triui ila.-.!iimr point of the oil. t.s 73^. 


13 appealed to Un.-i schouiilo j;iving the fl.tdnnp' point of oils ranging from 650 to 800- 
j>re-utro ranging from 27 to 31 inches of mercury, 

■•<1 in Hie foilmving nuinner : — 
oil ha: given ii iiashiiig }ioint of 710 , 


' f PiVcctio/i.f /or fii-trohniii mixtures. 


f!. Lun'ul itiutturi — Where the petroleum mixture is wholly liijuid. flows fpiite 
fieely. and dues not amt, tin any .vnlhnent or thickening ingredient, .such mi.xture is tested 
in tho eaino manner a.s ordinary jietrolemn. 

r, I'lseofit and .^'iliiiuntan; niixturns. — Where the j)etroleiim mixtuvo contains an 
undissoived ::eilimeiit. as in (ho case of .'-omo inclnl polishes which can be .separated by 
filtr.jtiof- or by settlement and decantation, the .sediment may he ,so .separated and tho- 
dccantcti liquid ni.iy lie ti-stod in tiic same- manner a.s ordinary petroleum. 

fn carrying out such separ.ation. c.ira must be taken to miniiniso the evaporation 
of the petroleum. Tim sojiaiatiuii of the .sediment imi.st not bo effected by distillation, 

Wiicrft tho pctrohuiin mt.xlure i.s such that sediment c.snnol be separated by fchn 
aforemontioued moan.s, or where it i.s of a vLscouh nature as in tho ca.so of india-rubber 
sohiticni. quick drying p.iints, oto., such iiii.stiu’e .shall bo tested in a modified apparatus, 
which differ.s from that prescribed in Part I only in tho addition of A stirrer to 
equalise tiio (empovatme throughout the sample under test. 

In c.vriyiug out the test of a viscous petroleum mixture this stirrei; shall be constantly 
revolved at .a .slow .speed, except wlieii applying tho test flame with the fingers, tb& 
direction <>f revolution being tliat. of the band of a clock. 


With the e.xccption of the use of tho stirrer, tho manner of carrying out the test 
shall bo tho .same a.s in liic case of ordinary petroleum. 

The stirrer may he removed by grasping tho .spindle just above the blades with the- 
finger and thumb, and uii'-'crewing tho upper .sheath. The opening in tho lid, through 
which tho stinor p.ass'es. may then bo clo.scd by a plug jirovided for thp purpose. 

When this ha.s been done the apparatus shall he deemed to comply with the speci- 
fication .set forth in tliLs schadulo and may ho usod for testing ordinary petroleum. 


A model of tho .aioromenlioned .apparatus will be deposited in the office of the 
Ghcmicul Examiner to Government, (.’alcutta, and the provisions of section 20 of tho 
Perok-'im Act, 1899, in regard to verification and .stamping shall apply also to such 
apparatus .as tiiougii it wore tlie apparatus prescribed by the said Act. 

For tho purpo.se of carrying out such verification the stirrer shall be removed and 
tho opening plugged as horeinbofore directed. Tho apparatus shall then be tested with 
ordinary petroleum. Tho stirrer shall be verified by comparisons of measurements.] 

1 — Directions for determining the flashing point of 'petroleum ' and petroleum 

mixtures which are not fluid at ordinary temperatures but Viqxiefy when heated in a 
water bath, or which arc liquid at ordinary temperatures but solidify on being cooled 


to SOO F.] 

1 Nature of the test-apparatiis — The instrument employed is the Ahel-Pensky 
netroleum testing apparatus, fitted with an additional thermometer to indicate the 
temperature of the oil in close proximity to the ava ls of the cup. This therm^ometer 
has a cylindrical bulb, | inch in length and rV.ineh in diameter. It is scaled from 
450 to i650 Fahrenheit, lOO on the scale occupying % inch. The thermometer is held 
vertically in a socket attached to the cover of the oil-cup in such a position that the 
bulb is -jV inch from the side of the cup. 


1 These entries were substituted by Notification No. 3901-6, dated 27th May, 1911, 
set Gazette of India, 1911, Pt. 1, p. 368. 
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' (Tho tbermomoUr CAn be removed ftnd the orifice >«hich u provided for it cloeod by 
■means of an india rubber plug, if tho apparatus is required for tosUng petroleum to 
tlio ordinary way ) 

S. DiTtciiont for ■^rtparinij the eompfe for '—About ten fluid ounces of Ibe 

oil are placed in a pint flask, tho mouth of whicli is then closed with an india-rubber 
stopper and thg sample 19 liquefied by placing tho flask m a water-bath, the temperature 
of which IS only raised sufficiently nigh to liquefy tho oil 

S. Dirtctxone for , vrstor-bath and teat- 

lamp aro to be Drcpi'i ! : ■ ~ n! ‘f this Schedule. The 

oil-cup IS to bo nlicd . ^ i , c> • ~ \ ,cii both thennometers 

are to be previously inserted) placed on it, care being taken that the bulb of ths 
additional thermometer is not brought into contact with the brackot-gaugs fixed inside 
the cup. The oil cup u then to be placed in a refrigerator, or plunged up to tho 
■projecting collar m water mamtaineu at snfficiently low temperature, nntil both 
thermometers indicate tho temperature at which tho testing of petrolenin is directed 
■ in Pori 111 of this Schodnlo to ho commenced. Tho oil-cup is thcn>to bo removod, 
wiped dry and placed in tho water bath, and tho testing eflectod in the manner prescribed 
m Part III of this Schedule, the temperaturo indicated by tho additional (vertIcalV 
thermometer alono being noted, and tho average of three determinations, duly oorrectod 
for atmospheric presaure, being recorded as the flashing point of the sample, provided 
■that DO greater diflerouco than 40 Fahrenheit exists between any two of such resolU. 
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[THE SECOND SCHEDULE — Enactments repealed Repealed by 
s 3 and Sell U of the Rcpcnhng and imcnding Act, lOH (10 of lOli) 


ACT No IX OF 1899 1 

[Srd March, 1800 ] 

An Act to amend the Law relatmg to Arbitration. 

\VuFnE\s it IS e'^pedient to amoiid the Im relating to arbitration 
by agreement without the inlcr\ention of a Court of Justice; It is 
hereby onactctl as follows — 

1. (1) This Act maj be callcJ the Indian .Irbitration AcC 1899 bhorttnle, 

(2) It extends to the whole of British India, and 

(3) It shall come into force on the first day of Julj , 1899 ment. 

2. Subject to the proxwions «f section 23, this \ct shall apply only AppUcoUoo. 
in cases where, if the suhjvHt.iintter submitted to irbitration were the 

subject of a suit, the Mut umld, whether with Icd%c or otherwise, be 
instituted m a Presidency -town 


ProMded that the Loed CMWcrnmcnt • 

nny, by notifKation m tbe local ofiTiciil Garotte, dcclire this Act 
applicable m any other lotil lu i5 i«5 it ii were a Proaidcncy town 

3. Th' h^t tlurtN-‘'o\tii words of ‘Miition 21 of the Sjxfcific pLlicf l'*clu*ioa ot 
2 0 ( 1877 . sections J23 to 526 of the Code of Cixil Procedure'* cLicimenu 

XiVonssj ‘'hall not ipply to any suhimft',ion or arbitrition to which the proMSions 

of the .\ct for the lime being apply Actnppliw. 

ProNuled that nothing m this .\ct shill aflut any arhitnlion jKind- 
mg in 1 Piosidciicj-lown at the commeiivemcnt of this Act or in any 
local aroi at the dite of the npphcition thereto of thia \(.t as aforeStiid, 
but bhall apply to cNi.rv arbitration coimnenuil after the commence- 
ment of this .\cl or the dale of the applitilum Iheicof, is the case 
may Iil, uiuVr .uu ngrcouicnt or order prcMously muk 


t For SUlrjjtnl of Ob;<sfli an 1 nj Gizeltr of India JEOO, Ft, V, p C£6j 
for Itrport of ihr ConniUre tff thJ 1C3} I’l \ p 31, for FrocrrJinjiii in 

CVitincil. ifc« f, 1EJ3 Ft \ I p 366, and itiJ. Ft. \ I jp 17, 52 ar.t 60 

3Ue wt-rd* mlh tb« rrc\ii»u» »anctii.n of tl* O ^enwir Gi^rral la Ccancd*’ »«• 

u niiict! li\ » 2 an I S.h I « f ll o I)«>\ >!uO« » Vet, 1 jJO 133 of^ IKU' 

3 riio Vcl haa d«larpil p|{* ratio to the t<"*n «f Karachi, tU,^nU*y Uot- 

•rnmrnl Oan*Ue 1C59, Ft, I p 1127 

iKjvr lie Code of C»\il PKtJ (\»l \ of l*‘03', Seh, II, Dara..ranLi 

1721 * * 

♦The j>ro\uo ua* ty i. CJO ai»J S-h, IV of the IcJuo n 

.Vtl. 1913 17 cf 1913) 
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Arhitralidu . 

4. In IhiR .Act, unless there is rinything 
context,— ’’ 
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repugnant in the subject or 


( ) the Court nienn.s, in the Presidency-towns, the Hi^^b. 
Court, and, elsewhere, the Court of the District Judge; and 

Hb) “ submission ” means a written agreement to submit present 
or future differences to oi-bitration, wliether an arbitrator is- 
named therein or not. 


5. .V suhinis.sion, unle.ss a different intention 
shall h<‘ irrevocable, except liy leave of the Comf. 


is e.xpressed 


therein,. 


6, A submis.-^ion, uiiles.s a diflerent intention is expressed therein,, 
shall ho deemed to include the provisions set forth in the Pirst Schedule, 
in so iai a.s they are applicable to the reference under .submission. 


7. 'I’he partii;.- to a submission may agree that the reference shall’ 
bo to an arbiinitor nr arbitrators to be appointed by a’person designated 
therein. 


Such person may be designated either ,by name or as the holder for ' 
tile time being of any office or appointment. 

IHnstrcition. 

The pyrtioi to .a suhinhslon m:\y r.c;roo that any dispute arising between them in- 
reijfKyfc of tlio subfcct-tnaftor of the submission shall bo referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may be, to an arbitrator- 
to be apnoiiUod by tiio PrcMdent for the nine bom-,- of the Bengal Chamber of Com- 
merce. 

8. (1) In any of the following ca.ses : 

(o) where a su'umission provides that the reference shall be to a,, 
single ari)itrator, and all the parties do not, ‘after differences- 
have arisen, concur in the appointment of an arbitrator: 

(b) if an appointed arbitrator neglects or refuses to act, or is- 

incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that the vacancy 
should not be supplied, and the parties do not supply the- 
vacancy ; 

(c) where, the parties or two arbitrators are at liberty to appoint- 

an umpire or third arbitrator and do not appoint him; 

(d) where an appointed umpire or third arbitrator refuses to act','. 

or is incapable of acting, or dies, or is removed, and the 


IThis definitipn has been supplemented in U. P. by U. P. Act I of 1912. 
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submissiou docs uot sbow that it was' intended that tba 
vacancy should not -he supplied, and the parties or arbitrators 
do not supply the vacancy ; 

any party may serv’e the other ])artics or the arbitrators, as the case 
may be, with a written notice to concur in appointing an arbitrator, 
umpire or third arbitrator. 

(3) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity 
'of being heard, appoint an arbitrator, umpire or tliird arbitrator, who 
shall have the like jwwcr to act m the reference and make an award 
as if ho liad been ap^winted by consent of all parties. 

0. \Vheio a aubmissiou provides that the reference shall bo to two I'owcftor 

^ pattie* m 

urtitraters, one to be appointed bv each party, then, unless a different ccxtAiacMc* 
. . , . . * ' *uppiT 

intention is expressed therein, — vucancy, 

(<t) it cilher of the appointed arbitrators refuses to act, or is in- 
capable of acting, or dies, or is removed, the party who 
appointed Inm may apjiojiit a new arbitrator in his place; 

<b) if, on such a reference, one party fails to appoint an arbitrator, 
either originally or by way of substitution as aforesaid, fur 
seven clear days after the other party, having appointed hU 
arbitrator, has scrv'cd the party making default wilb a 
written notice to maltc (lic’api>oimnicnt. ilie party who has 
aptxiintcd an arbitrator may appoint that arbitrator to act • 

as sole arbitrator in the reference, and h^s award shall be 
binding on both parties as if he had been apjiointed by 
consent : 

I’rovided that the Couu may set aside any api)ointmenl made in 
pui^uance of clau-e (b) of this t^cciion. 

10* The arhilvalois or umpire acting under a suhnn.'^siou shall, Powertof 
•UulcSfl a dilTorcnt intention is exi»ressed therein, — ' 

(Cl) have iwwer to aihuiiustet tuths to the panic^ ami witnc.v'cs 
apivaring *. 

(b) b.ivo l>o%\er to :aale a sivcUl casc for the opinion of tl;e Court 
on any (pii-.-tion of law involved; and 
have i>o\Ncr to o^rivd in an aw:ird .any clen\al mis{.ike or error 
arising tn-ui any uccideiital alin or oniissoti. 
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11. (h ^Uu•ll th.* urbiirators or iiiopire have made their award, 
Uuw- siiail h :iud kIuiII ^rivo norice to the parties of the malring 
anil .si;p)int> iheronf aiiil of the amount of the fees and charge.s payable 
fo iho arbitrators or umpire in respect of the arbitration and award. 

The arhitrator.s or umpire shall, at the request of any party to 
the .submission or any person claiming under Irim, and upon payment 
ot tire fees and cbarifes due in re.spcet: of the arbitration and award, 
and of the cosus and ciiarges of filing the award, cause the award, or 
a .signed copy ol it, to be filed iti the Court; and notice of the filing 
shtill he j^iven to tire parties by tb.c arbitrators or umpire. 

(d) here the .arbitrators or umpire state a special case under 
section 10. clause CO, the Court shall deliver its opinion thereon; and 
such opinion shall be added to, ami shall foini part of, the awaird. 

12. 'fhe time for making an award- may, from time to time, be 
enlarged Ity order of the Court, wliether the time for making the award 
has expired or not. 


13. (O The Court may. from time to time, remit the aw'ard to the 
reconsiileiation of lire arbitrators or umpire. 

(•?) Where an award i.s remitted under sub-section (Ij, the arbitrators 
or umpire shall, unle.ss the Court otherwise directs, make a fresh award 
within riiree months after the date of the order remitting the award. 


14. Where an arbitrator or umpire has misconducted himself, or 
an arbitration or award has been improperly procured, the Court may 
set u.side the award. 

15. (i) An aw'ard on a submission, on being filed in the Court in 
accordance with tire foregoing provisions, shall (unless the Court remits 
it to the reconsideration of the arbitrators or umpire, or sets it aside) 
be enforceable as if it were a decree of the Court. 

(;?) An award may be conditional or in the alternative. 

Illustration. 


A dispute concerning the ownership of a diamond ring is referred to arbitratira, 
riie award may direct that the party in possession shall pay the other party Rs. 1,000, 
the VI d sum to be reduced to Rs. 5 if the ring is returned within fourteen days. 


16. Where an arbitrator or umpire has misconducted himself, the 
Court may remove him. 

17. Any order made by the -Court under this Act may be made on 
such terms as to costs or otherwise as the Court thinks fit. 
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18. The forms set fortli m the Second Schedule, or forms simdir i-onn*. 
thereto, ■with «]ich \ariations as the t^ircumstaiiccs of each case require, 

may bo used for the rcspecti\e purposes there mentioned, and, if utod, 
shall not bo called in question. 

19. Where anj party to a submission to which this Act applies, or power to 
any person clamimg under him, commences an} legal proceedings 
against any other pirty to the submission, or any [>erson claiming under 

him, m respect of any matter agreed to be referred, an} party *0 such 
legal proceedings may, at any time after appearance and before filing 
a written st itement or tiktng any other steps m the proceedings, apply 
to the Court to stay the proceedings, and the Court, if satisfied that 
there is no sufiicicnt reason why the matter should not be referred in 
accordance with the submission and that the applicant was, at the 
time when the proceedings were commenced, and still remains, ready 
and willing to do all things necessary to tlic proper conduct of the 
arbitration, nii} make an order sta}ing the proceedings 


29. The High Court ma} make rules coiibistcnt with this Act as Power twr 
to — la uuke 

(e) the filing of awards and all protecdmgH con‘«equcnt thereon 
or incidental thereto, 


(6) the filing and hearing of special cases and all proceedings con* 
sequent thereon or incidental thereto, 

(c) the tiaiififcr to Presidency Courts of Small Causes for execution 
uf aw^uds filed, whero the sum awarded docs not exceed 
two thouband rupees; 

* (d) the «ta}mg of any suit or proceeding m contra\ention of u 
sulmiibsion to arbitration ; aud 

(c) generally, all proceedings m Court under this .Vet. 

21. In section 21 of the Specific Relief Act, 1877, after the words 
'* Code of Ci\il Procedure " the words and figuns “and the Iiidnii 
.\rbitration Act, 1609," shall be inserted, and for the words “ a con- 
tro\cr6y ” the words “ present or future ditfcrenccs “ slull be sub- 
stituted. 

22. The proMdions of this .\cl sliall be binding on the Crown. 


Crown to be 
boKaJL 
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(Tha First Schedule.— ProDisioiis to be implied in Submissions.) 

23.1 (I) Tills Act shall apply within the local limits of the ordinary 
civil jurisdiction of the 2[High Court of Judicature at Rangoon] in cases 
where, d the subject-matter submitted to arbitration were the subject 

of a. suit, the suit could, whether with leave or otherwise, be instituted 
Within those local limits.. 

(2) For tiie purposes of this Act, the local limits aforesaid shall be 
doe/jied lo be a Presidency-town. 


TIIM hTRSd.’ SCHEDULE. 

(See section 6.) 

Viujvi.sjoaa lo iir. i;.it‘t.iED ik SuBiussiOKs. 

I. If no o:in,>r inoilo of r«>fcreiu'o is prov!(ieii, tho reference shall be to a sin<'l8 
arbitrator. 

i 

II. If the rcivv eticu in to two .arbitrator.s. the two arbitrators may appoint an umpire 
at any time v.it!iiu iho poriml ctnriii'^ whioii tlu-y liavo power to make an award. 

I I I. The arbitrators shall iiialco their award in writing within three months after 
entering on the rofcronce, or after having been called on to act by notice in writing 
from any party to the .MihmisaioJi, or on or lieforo any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge tho time for making 
tho award. 

IV. If the arbitrators have allowed their time or e.'ctcnded time to expire without 
making an award, or have delivered to any paity to tho submission, or to the umpire, 
,a notice in writing stating that they cannot agree, tlie umpire may forthwith enter on 
the reference in lien of tiio arbitrators. 

V. The uiy]>irti shall make liis .a w.u’d 'within one month after tho original or extended 
time appointed for nuaking the award of the arbitrators lias expired, or on or before 
any later day to which the umpire, by any writing signed by him, may. from time to 
'time, enlarge tho time for making his award. 

VI. Tho parties to the reference, and all persons claiming through them respectively ,• 
shall, subject to the provisions of any law for the lime being in force, submit to ho 
e.xamined by tho arbitrators or umpire on o.itb or affirmation in relation to the matters 
in dispute, and shall, subject as aforesaid, pi-oduce before the arbitrators or umpire', 
all books, deeds, papers, accounts, witings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think- fit, 
bo ex.nnined on oath. 

VIII. The award to be made by thet arbitrators or umpire shall he final and binding 
on the partic.s :md the persons claiming under them respectively. 

IX. The costs of the 'roferenco and award shall be in the discretion of the arbitrators 
or umpire, who mav direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to be so paid 
-or .any part thereof, and may award costs to be paid as between solicitor and client. 

1 This section was substituted for the original s. 23 by s. 47 and Sch. I of the 
Lower Burma Courts Act, 1900 (6 of 1900], Bur. Code, Vol I. 

2 These words were substituted for the vrords “Chief jOourb of Lower Burma’’ by s. 
2 and Sch. I of the Eepealing and Amending Act, 1923 (11 of 1923). 
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(The Second Schedule — Forms ) 

THE SECOND SCHEDULE 

(See itcUott 18 ) 

Foote I 

Submi$»ion to angle athUralor 

In the matter of tho Indian Arbitration Act, 1899 ' * 

Whereas diflercnces haro arisen and are still anbsisting between A D of an^ 
C D of concerning , 

Now we, the said A B and C D do hereby agree to refer the said matters it> 
ditlerence to the award of X 


Daltd the ISO 


ISigntd) A B 
C D 


Fonu IF 

Sithmuuon of potttcxilat di^;n»<e to t'ngU arbitratoT 
In the matter of the Indian U ration \c* 18^ — 

Wlicrcas d (Terencei Mio ari«e'i and are <fiJ| sulsistin; between V B of 
»Tid C D of concerning 

Now VO the Slid A B and C P do Iiorebi agree to refer tie raid matters in- 
ditTcrmct} to tiio award of \ V 


the ISO 


jnm) A B 
L D 


Fonw III 

ApjF^ntmtnt of angle arlilrafor uifer agreement to refer further dtffereneee to crij/ro 
t$on 

In the iritter of tl o Indian \rb ira* cn Act, IC99 — 

A\h«rea« b> in agrrfnnt in writing da'ed the dar of 

15 • an I mado I>cturrn A B of and C P of , it is 

proTiJed (hat U /lerences armng letwecn the parties thereto «I all l« rrfrrred to an 
arbitrator as therein irertumed. 

And whrreas ditTeirpces withm the nran ng of the said proMi on hate anrtn and or* 
»* II icliuling Ittwccn the iiid par’ies copcemng j 

Vow we, (he said parties A B and C P , do he-eby refer the said matters lo 
diferrice lo tl e award of \ Y • 


i^gned) A n 
C D 
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Fouit lY. 

^ hnlurgtiiicnt of time by arbitrator by cujoreement on submieshn. 

lu tho tnaltcr of tho Imlizm Arbitration Act, 1899, and an arbitration bct^^con A, B. 
■01 and 0. D. of : 

I hereby onlargo the time of making iny award in respect of tho matters in difference 
roij»rrw to mo by tho wtlhin {or above} aubinission until tho day ot 

{Signed) X. Y., 


Dated lAe 


JCO 


Arbitrator. 


Foau V. 

Special ca3e. 

In tbo matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of 

The follouuiit bpeeinl case i<i, jiursuant to tlio provisions of section 10, clause [b), ' 
■•Hero of tiie sa'U Act. stated for the opinion of tho * : — 

specify tho 

Court. {llrtr *tatr the jari^ roncisthj nt numbered paragraphs,) 

• \ 
Tho queshonH of law for the opinion of the said Court are - 


First, whether 


Secondly, whether 


{Signed) X. Y., 

Dated the 189 . Arbitrator. 


Fonst VI 
Atoard. 

Tn tbo matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of • 

Whereas in pursuance of an agreement in writing dated the day of 

169 , and made between A. B. of and G. D. of 

, tho said A. B. and C. D. have referred to me, X. Y., the matters in 
difference between them concerning 

{or as the case may he ) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, d<x 
hereby make my award as follows : — 

I award — 

(li that * 


(2) that 


Dated thti 


ISO . 


{Signed) X. Y., 

Arbitrator. 
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ACT No X or 1899 i 

[5rd March, ISOO ] 

An Act to amend tlio law relating to Carriers. 

Wiiimns It H expedient to amend the liw rcliting to earners; It 
IS liereby enacted as follows — 

1, (1) Tins Act maj be ciUed the Carriers Act, 1899, and 
(2) It shall como into force on the 6rat da> of May, 1699. 

2. After section 9 of the Carriers Act, 18G5, the following section 
shall be added, namely — 


“ 10 No suit shall bo instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carnage, unices notice 
in writing of tlie loss or injmy has been gnen to him before the institu- 
tion of the suit and within six months of the time wiicn the los^ or 
mjurj first came to the knowledge of the plainti/F ” 

3. Ihucndmcnt of Schedule Ilf Acl XV of 13T7 ] Repealed bfj the 
Indian Lumtation Act, 1008 (IX of 2908). 


ACT No XI OP 1609 2 

imii MarJi, ISOO 2 

An Act to further amend the Court-fees Act, 1870. 


WiiLlULis It 13 cspcdicnt to further amend ilic Court-fees Act, 1670; 
It IS hereby enacted as follows • — 

1. (I) This .Vet iiia> bo called the Court-fLc* Amendment, Act, 
1699. 3* • • 


1 For Statfinc jt of Object# ai)J Rca.c.ns tre Ouitte of InJw 1EC3, Pi V, p 
for Kc.yort. of Iba ®olfct Co: imiUco, $*t ibid, 1£7J Pi |» 37, for Prccr<»ljE , u 

CojccjI, tte iLil, ItOS, Ft \ I, p 33i, itiJ, 1C7}, PL VI, jp Z5, 12 aad 10 * 

Ho \cl li* Im't dfciireJ m forco in I|b P-tza-j* by i!# iyaPal P • 

i -il r'^ulatica, 1672 {3 ePK^J, a/ ^..ttidcd b> tba bv^tlial P*r;;-,raj Juit -? 
a-1 Uws Hc^ubti n, ltr>0 (3 of ICW;, 11 4 0 C<«2c, \tL J. 

For SU - <'st of 011001* a“d Ilcu*o » i<t Ouclta of I-d a ICJ7, Pt V, u HI 

Peport of UiP ‘•elrt.i. C».axuil« ttt ibit, IC'? Pu p >.1. f • Pii.<«o t !•? 

I f «l.f IlOO, Pi XI. r,*. 2.-d C3. liif. 1CV3, Pt \I. li j, ^O -M 


fi.r 
Co 

Tl II ' ii Itea dccl^K } in fcrco i*a ll « V.r 1 A Par^i «, 1 1 ^ 

JL Pi*=e t If„vUlo^, 1372 (5 of 13^» *.3 a# » r - 1 1 I-, I* c 
2.S a « d fjwf Kfir-f-n a, IC^J (5 cf IITn II 4 O XcL I 

J T’ « tsird a P 4 tJ s ib l«.. *» {dj s^ra t , aV 1 i y , 3 a J 
rf.fA-si-lV .li-i \ct, ni4 {10 cl 1514} 
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1®® of ‘>»o Court-fees 'Act, 1870, the following TOoti, 

aftor BGofcion Sections shall be added, nainelv * 

lOQ, Aeb ' 

ru. mo. << iftTT -rcT. 

f^lSSona • application for probate or letters of adminis- 

forprobafis is made to any Court other than a High Court, the Court shall 

of cause uotico of the application to be given to the Collector. 

Snto f® Where such an application as aforesaid is made to aSHigh 

ttorS"'”' “otice of the appKcation to be given 

dura^t?^’ ^Chief Controlling Revenue-authority of the Province, 

on. The Collector, ‘within the local limits of whose revenue jurisdic- 

tion the property of the deceased or any part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in which application for probate or 
letters of administration has been made ; and if, on such inspection or 
otherwise, he is of opinion that the petitioner lias under-estimated the 
value of the property of the deceased, the Collector may, if he thinks 
fit, require the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in such manner 
as he may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner to amend 
the valuation. 


(4) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold 
an inquiry into the true value of the property ; 

Provided that no such motion shall be made after the expiration 
of six months from the date of the exhibition of the inventory required 
by section 277 of the Indian Succession Act, 1865,'^ or, as the case X of I. 
may be, by section 98 of the Probate and Administration Act, 1881.^ i 

(5) The Court, when so moved as aforesaid, shall hold, or cause to 

be held, an inquiry accordingly, and shall record a finding as to the , 
true value, as near as may be, at which the property of the deceased 
should have been estimated. The Collector shall be deemed to 'be S 
party to the inquiry. 


1 Section 2 has been virtually amended by s. 3 («) of Act 10 of 1^1. _ 

2 In the North-West Frontier Province this reference to the High Court is to be 
ronstrned as referring to the Judicial Commissioner, see s. 6 (1) (c) of the North- 
West Frontier Province Law and Justice Regulation, 1901 {7 of 1901), P. and N.-W. 

the North-West Frontier Province, for “Chief Controlling Revenne-anthority” 
ffead “Revenue Commissioner”, see s 6 (I) (f?) of Hid. 

4 This Act has been trepealad by the Indian Snccession Act, 1925 (39 of 1925). 
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(C) For the purposes of anj such inquiry, the Court or person 
authorized b> the Court to hold the inquirj may oxammo the petitioner 
for probate or letters of admimstration on oath (whether in person cr 
by commission), and nny take such further evidence as may bo produced 
to prove the true value of the property. The person authorized as 
aforesaid to hold the inquiry shall return to -the Court the evidcnco 
taken by him and report the result of the inqmry, and such report and 
■the evidence so taken shall be evidence in the proceeding, and the (Jourf 
may record a finding m accordance with the report, unless it is 
satisfied that it is erroneous 

(7) The finding of the Court recorded under sub-section (6) shall b*o 
final, but shall not bar the entertainment and disposal by tbo ^Chicf 
■Controlling Eovcuuc authoritj of any application under section 19E 

(8) The Local Government may make rules for the guidance of 
•Collectors in the exercise of the powers conferred by sub-section (3). 

191 (i)~Xo order entitling the i>etitioncr to the grant of probate i»*yment of 
or letters of administration shall be made upon an application for such 
grmt until tie pctitionei Ins filed m the Court a viluation of tlio 
property m the form set forth in the Third Schedule, and tbo Court uuniitraupa. 
IS satisfied that the fee mentioned m No. 11 of tho First Schcdulo bos 
been paid on such valuation 

(9) Tho grant of probate or letters of adimnistration shall not bo 
^elijed by reason of aiiv motion made bj the Collector under sccUon 
lOII, biib section (f) 

19J. (1) Any cxcas fee found to be paj.abb on an inquiry held llccovcry of 
under section 19H, sub-section (0), and any penally or forfeiture under 
section 19G mi}, on tho certificate of the *Chief Controlling itevenue- 
authority, bo recovered from tho executor or administrator 03 if it 
were an arrtar of land-revenue h} any Collector m an} part of Britisli 
India. 

(g) Tho ^Chief ControUing Rovenuc-authoritv may remit tho vvholo 
or . 111 } i>art of an> such penalty or forfeiture as aforesaid, or any part 
of an} [x-ualty under &ection 19E or of auv eourt-fco under section lOE 
m exixsa of the full court-Le which ought to havo been paid. 

1 In tiiB Xorlh WmI FrraUfr I’rsT re* for * C^jc/ CcelroUjoj; 
r*-»4 • ILcvr&uo Cvmaji*»A 4 ifr,** <<• ». 6 *( 1 ) (</) of U>« North t\o»t Frcatier Low ■■■a 
Jb»Uc« Ilriul*t.cn, (7 cf laOlJ, P. *iu! N*. W. CoJ®. 

VOI. IV 0 2 
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and28nofc Jil Section 6 or section 28 sKnU ^ 

to apply to 01' ietters of administration ^ probates 

probates or 
letters of ad- 
ixiimatration. 

S" addel ‘-.vko 

1870. 

"SCHEDULE III, 

{See section 10 I.) 

Sou. ou v.„.v„ou ,x„ oszo zu .« ^ ‘ 


In the Couht or 

2ie Probate of the Will of 

the ■pTOperiy and credits of 


{or Administration of 
)i deceased. 


solemnly affirm 

1 n . r .. make oatS 

and say that I am tho^ executor (or one of the executors or one of the next-of r.t 

this affidavit aii Iho 

SrS comrto'my' Ws.''^ 

- ?■ ^ further say that I havo also truly set forth in Annexuro B thn i'+otwc, t 
oy la-w allowed to deduct. u m .ciuuexuio a ail the items I am 

. ?• further say that the said assets, exclusive} only of such last-Tnpnti'nno,! Un i .. 
inclusive of all rents, interest, dividends and increasS values 
death of the said deceased, are under the value of 


annexube a. 


Valuation op the Moveable and Isdioveable Phopeetv op 

, DECEASED. 

Cash in the house and at the banks, household goods, wearing apparel 
books, plate, jewels, etc. ' 

{State estimated value according to best of Executor's or Administrator's 
belief.) . j 

Property in Government securities transferable at the Public Debt 
Office. 

{State description and value at the price of the day ; also the interest 
separately, calculating it to the tisne of making the application.) 

Immoveable property, consisting of 

{State description, giving, in the case of houses, the assessed' value, if 
any, arid the. number of years' assessment the market-value is esti- 
mated at, and, in the case of land, the area, the market-value and all 
rents that have accrued.) 


A. p. 
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Leasehold property 

(// thi deceased held any teases /or years deUrwthobU, state the number 
0/ year*’ purcAo«e the profit rents are tsttmated to be vorih and the 
value oj such^ inscrltny separately arrears due at the dale 
of dcot/i ortd all rents received or due since that date to the lime of 
matin'/ the application ) 

Property ID public compomes . 

(Slate the particulars and the value calculated at the price oft/eday , also 
the interest separately, caleulatinj it to the time of making the 
opphcalionr) 

Policy of insuronco upon lifCi money out on mortgage and other seen* 
rities, such os bonds, mortgoges, bills, notes and other seeuntics 
for money. 

(Slate the amount of the uhole , also the interest separately, calculating 
It to the tim« of making the appheatton ) 

Book debts 

(Other than bad.) 

Stock in trado . . . . 

(State the esitmaied value, if any ) 

Other property not compnsed under tbo foregoing beads . 

(State the esUmaUd lo/ur, if any ) 


Totav 


Deduct amount shcim £n ^Innexure B not subject to duty . 

Xcr ToTAt. 



B. 

Scjn Duxr of Drim, rrc. 

Amount of debts duo and omng frem tho dceea&cd, payable by law 
out of tho cstato 

.Vmount of funeral cTpenses i , 

^Vmountofmorig-igcfneumbranrct ...... 

Property held In trust not beneficially or with general |>ower to confer 
a beneficial intercit. 

Other pri’pcftj not subject to dut> ...... 


1. [/?epfti/.] RepcakJ hy s. 3 and Sch II of tha I^eptahtty atul 
Amending .!cl, lOU (X of lOU). 
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ACT ]S^o. Xn 01- .1899.1 

. ■ liOth March, 1899.2 

An Act to amend the law relating to the forgery of cmTency- 

notes and bank-notes. 


'■ Wheeeas it is expedient to amend the law relating to the forgery of 
cnrrency-notes and bank-notes ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the CmTency-lSrotes Porgery Act, 
1899 ; 2 * * # * 


Addition of 
new sectione 
after section shall be added, namely : — 
4S9, Act 
SLV, 1 S 60 . 


2. After section 489 of the* Indian Penal Code the following sections XLV 

I860, 


“ Of Currency-Notes and Baiih-Notes. 


Counterfeit 
ing cur- 
rency-notes 
or bank- 
notes. 


489A. Whoever counterfeits, or knowingly performs any part of 
the process of counterfeiting, any cm-rency-note or bank-note, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also 
be liable to fine- 


'Explanation . — Por the purposes of this section and of sections 
489B, 489 C and 489D, the expression “ bank-note ” means a pro- 
missory note or engagement for the payment of money to bearer on 
demand issued by any person carrying on the business of banking hi 
any part of the world, or issued by or under the authority of any State 
or Sovereign Power, and intended to be used as equivalent to, or as 3 
substitute for, money. ^ 

1 For Statement of Objects and Eeasons, see Gazette of India, 1896, Ft. V, p. 347'j 
for Eeporfc of tbe Select Committee, see ibid, 1898, Pt. V, p. 47; for Proceedings in 
.Council, see ibid, 1898, Pt. VI, p. 370; ibid, 1899, Pt. VI, pp. 24, 68 and 84. 

This Act has been declared in force in tbe Sontbal Parganas by s. 3 of tbe Sontbal 
Parganas Settlement Regulation, 1872 (3 of 1872), as amended by tbe Sontbal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. and 0. Code, Vol. I. 

2 Tbe word “and” and snb-sectlon (2) were repealed by s. 3 anl Sch. II of tbs- 
Eepealing and Amending Act, 1914 (10 of 1914). 
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489B. Whoever sells to, or buys or receives from, any other U «uism 
person, or othcrwiso traffics m or uses as genmne, any forged or counter- 
felt currency-note or bank-note, knowing or having reason to 
the same to bo forged or counterfeit, shall bo punished with transporta- 
tiou for life, or with imprisonment of cither description for a term 
which may extend to ten jears, and shall also bo liable to fine. 


489C. Whoever has m his possession any forged or counterfeit Poww-oa 
currency-note or bank-note, knowmg or having reason to beliovo tho oountcriat 
same to be foiged or counterfeit and intending to u‘?o tho samo 
genuine or that it may be used as genuine, shall bo punished wilk 
imprisonment of cither description for a term which may extend to 
seven years, or with fine, or with both. 


489D. Whoever makes, or performs any part of tho process of 
making, or bujs or sells or disposes of, or has m his possession, any 
machinery, instrument or maternl for tho purpose of being used, or 
knowing or having reason to bchovo that it is intended to bo used, for or counter* 
forging or counterfeiting any currency-nolo or bank-note shall bo 
punished with transportation for life, or with imprisonment of ahher 


description for a term which may extend to ten jears, and shall also 
be liable to fine " 


3, In tho Code of Criminal Procedure, 1898, Schedule 11, after tho Addiitonio 
entries relating to section 189 of tho Indian Penal Code tho following 
shall be added, namely : — 

“ Of Currency-Notes and Banh-Notes 


45ax 

CoudlcrfelUna 

rumocT-Boler 
or U&k Miot. 

lUr UTc»t 
vtUiouV 
vxm&t. 

Wurut 

Not 

txlUUc. 

‘ Kol 
coopoaol- 

TnoitcrtoUn far 
Utc. or Intrrlioa- 
I&rato|t.tt,rr(2»< 
K7ti<Um Int 10 
rurNaai ilae. 

CooH tT 
Soaica. 

USB . 

Cil&a M ceoultw 
torsM or eoBO- 
UrtcItCBmoer 
&OUS Ot b^&ll- 
boCu. 

0 (to . 

Cltlo . 

Ditto . 

DlUo . 

Ditto . 

D.tto. 

<s»o 

PMMMloa ot 
{orc«a cr cooa* 
bricit nr- 
rtarr aoW or 

tu&lc sstoi. 

nuto . 

D2U« • 


Ditto . 

Ic-r'fc.Bwat of 
•iUirr OrosIpUdO. 
fwr 7 rtkrt. vr 
Cm or toCi. 

Dtto. 

4i9D . 

br TOf 
lutn- 
nr&a or 
ru.* t ^ 

Ct CiCBft.<ir.lV* 
njTtatf* 
bftWi or UkBx* 

bob*. 

Ditt'O . 

ZUttA - 

Xei 

P (to . 

t-r trt-'a,r**-«- 
rvfti tt (laxr 
a 10 
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D to." 


168 


ocb title 
extenfj 


''aition of 
* diseaded”. 


Glanders and Farcy. [1899 : Act XHI. 

ACT No. Xni OF 1899.1 

I20th March, I&99.'] 

All Act to consolidcate and amend the law relating to Glanders 

and Farcy. 

Whereas it is expedient to consolidate and amend the law relating 
to glanders and^ farcy ; It is hereby enacted as follows : — 

1- (1) This Act may be called the Glanders and Farcy 'Act, 1899'. 

(5) It extends to the whole of British India ; 2=^ * 

2. (2) In this Act, unless there is anything repugnant in the subject 
or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the 3[Locar Gov- 
■ernment] may, by ^notification in the 3[local official Gazette] specify in 
this behalf 5* 


• 1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 353; 
■for Report of the Select Committee, see tbid, p. 51; for Proceedings in Council, see 
ibid, 1898, Pt. VI, p. 594; ibid, 1899, Pt. VI, pp. 25, 86 and 119. 

This Act has been declared in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872“ (3 of 1872), as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1899 ^3 of 1899), B. & 0. Code, Vol. I. 

It has been extended, under s. 3 of the British Baluchistan Laws Regulation, 1913 
(2 of 1913), to British Baluchistan, see Bal. Code. 

It has been extended under s. 3 of the Angul Laws Regulation, 1913 (3 of 1913), 
'to the Angul District, see B. & 0. Code, Vol. 1. 

2 The word “and” and sub-section (3) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

3 These words were substituted by s. 2 and Sch. I of the Devolution Act, 1920 (38 
of 1920). 

4 For notification under this sub-section as amended by Act XI of 1901, as regards the 
jSTaini Tal, Dehra Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 

P. 30; 

Ditto Ditto as to “Surra” for Bombay City, 

see ibid, 1904, Pt. I, p. 948. ' 

For notification declaring “Lymphangitis Epizootica” and “Surra” to be dangerous 
epidemic diseases within the meaning of s. 2 (2), see Gazette of India, 1910, Pt. p. 

Ditto as to Poona Cantonment, 

r 

Ditto as to certain local 


5 Certain words were repealed by the Repealing Act, 1927 (12 of 1927). 


Ditto Ditto 

see ibid, 1904, Pt. I, p. 948; 

Ditto Ditto 

areas, see Gazette of India, 1906, Pt. I, p. 205. 

See also different Local Rules and Orders. 


I 
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(2) The provisions of this Act rotating to horses shall apply also to 
[camelsj,! asses and mules. 

2[3. (I) The Local Government may, by notification^ in tho local appUcAiIoa 
official Gazette, apply this Act or any provision of this Act to any local 
area, to bo specified in such notification, within the province. 

-(2) In any such notification tho Local Govcmmpnt may further 
direct that the Act or any provision so applied shall apply in respect 
of— 

(«) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section U), 

(b) all animals or any cla^s of animals mentioned in section 2, sub- 
section (2).] 

4. (1) When this Act has been so applied to a local area, tho Local LocaiCov. 
Government may, by notification in tho local official Gazette, appoint* ^ 

such persons as it thinks fit to be Inspectors under this Act and to 
exercise and perform, within the whole of the local area or such portions 
thereof as it may prescribe, tlio ixjwcrft conferred and the duties impO'*cd 
by this Act on such oflicers 


(2) Every per^n so appointed shall be deemed to bo a public servant 
witliin tho meaning of tho Indian Pen.il Code 

5. Within t!ie local limits for which he is lo apivomted, any such Pofferot^ 
Ins^vctor as aforesaid may, subject to surh rules as tho Local Govern- 'ciSij. 
ment may make in this lichalf, enter and «-carch anv field, building or 
other place for the puriws} of i-certaining vvluther tIuTo w thorinu anv 
hor<;c which is diseased. 


6. \Yithin ‘•ucli limits as afoic^iid, tho lu'^p^’ctor may soi/e anyPoweref 
hoiso whuli he Inis roi«:on to behove to be di'ioa^sjd « «ia»ro. 


7. (/) On .niv «ncli -oi/nro .i^ .iforcsiid, tlie In-|>oetor shall cauao Hotio to 
the lior^e ^eiA^d to bo oMiinnod as mxju a^* j» 0 '-ible by stub Veterin iry VetSioaify^^ 
Pnictitioner a-, tho Locil Govermneiit nuv ^apj^Munt m this belulf : I’rafiUtiaocr. 

Provided thU, wlieii the ln=|>iaor is al o a VolLnnarv* Pru-litiuner 
<0 npiwinicd, ho nnv nnko the ixaiiimitiun hiimolf. 


1 Th * AvofJ MA4 in*<rl<sl l)V • 2 cl tLo XJIiaJcr* inJ Parcy ( \R.er Jarst) .Vd, 2533 

(3 of 1B20). * , , , 

2 Tlua K<t in w-5 luisUUUJ I y t. 3, itiJ. 

3>\r »jdi nurraiwr*. /'f ai.'Jwt I>v*a! HaW art 0 .*J<tv 
* Fcr of i-.v w Jrr tt * voeSua tf* o Iajc^! a,*;J 

Ordert. 

iKcr Rolf'islii-a* Vtl«» raty PiivUt lixal IIcJc* 

Or.ltrt. 


170 


Horse to be 
destroyed iX 
found dia- 
cmed : 
otburwiao 
restored. 


When iorae 
discaaed, 
place where 
it hoa been 
to be disin* 
feoted, etc. 


Owner or 
person in 
eharge o£ 
diseased 
horse to 
give notice. 

Prohibition 
against re- 
moval, with- 
out license, 
of horse 
which has 
been with 
diseased 
horse. 


GfanJ ers and Farcy. 
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^ (■?) I'oi- the purposes of the Gxninhution, the Veterinary Practi- 
tioner may submit the horse to any tost or tests which the Local 
Government may prescribe. 

S. (/) If ([.e Veterinary Practitioner certifies in writing that the 
horse js diseased, (ho Inspector shatl cause the same to be immediately 
destroyed : 


-Provided iliat, in (be c.isc of any disease other than glanders or 
fare}, Iioises certified to bo diseased as aforesaid may, subject to any 
ruics^ which the Local Government may make in this behalf, be either 
destroyed or otherwise treated or dealt with as the Veterinary Praeti- 
tioner may deem necessary. 


(d) If, after completiug the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver ihe same to the person entitled to the possession thereof. 

9. (1) When any diseased horse has been in any building, shed or 
other enclosed place, or in any open lines, the Inspector may issue a 
notice to the owner of the building, shed, place or lines, or to the 
person in ciiarge thereof, directing him to have the same disinfected 
and the internal fittings thereof, or such other things found therein or 
near tliereco as the Local Government may by rule prescribe, destroyed- 


(3) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any)’ 
thereby incurred may be recovered from the owner or other person as if 
it were a fine. 

10. The .owner or any person in charge of a diseased horse shall 
give immediate information of the horse being diseased to the Inspector 
or to such authority as the Local Government may appoint^ in thia 
behalf. 

11. No person in charge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased horse, shall 
remove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 

to the conditions of the license. ^ 

\ _ . - . - ■ — — • 

iFor such rules, see different Local Rules and Orders. . 

For officers appointed under section 10, see different Local Rules and Orders. 
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12. (1) "Wlioever, Ueing an Inspector appointed under tliis 
vexatiously and unnecessarily enters or searches any field, building or*carciio*i« 
other place, or seizes or detains any horse on the pretence that it is 
diseased, shall be punishable Yifith imprisonment (or a term ■which m&y 
extend to six months, or with fine winch may extend to five hundred 
rupees, or with both. 

(2) !No prosecution under this section shall be instituted alter tbo ^ 
expiry of three months from the date on which the ofTence has been 
committed. 

13. '\\^hocver refuses or neglects to comply witli any notice issued 

by the Inspector under section 9, or removes any horse in contraveo- comply wi 

... . f DOtico 

tion of section 11, shall be punishable with imprisonment for a terfn^UoaO. 
^vhich may exteud to one month, or with fine which may extend to 
fifty rupees, or with both. 

14. (I) The Local Government may make hules to carry out 
purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, auch rules as aforesaid may — 

• (a) regulate entries, searches and seizures by Inspectors under this 
Act; 

(6) regulate the use of tests and the isolation of horses subjected 
thereto, and provide for recovering Ibo expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a lino; 

(c) regulate the destruction or treatment, as the case may be, ot 

horses certified under section 6 to be diseased, and the 
disposal of the carcases of diseased horses ; 

(d) regulate the disinfectiug of buildings and places in whicli 

diseased horses have been, and prescribe what things found 
therein or near thereto glial! be destroyed; and 

t«) regulate the grant ot licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(3) All rules under this section shall be published in the locil orficial 
Gazette, and. on such publuMtion, shall have effect as if enacted by 
this Act. - 


l Ter *och ralM, itt iliScttsl Z«cd Half*' and Oiilcr*. 
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' [ 18S9 : Act XIV. ’ 

(•iO In making any mle under this section, the Local Government 
may direct that a breach of it shall be punishable with imprisonment 
for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

■ ehc oi*’ Veterinary Practitioner may be appointed by the iLocal 

■ beb6tr“ to be both Inspector and Veterinary Practitioner for all 

n'pector or any of the purposes of this Act or of any rule thereunder. 

.nd Veteri- 
nry Practi- 
ioner. 

' suit, prosecution or other legal proceeding shall lie against’ 

acting under any person for anything which is, in good faith, done or intended to be 
done under this Act. 

17. {Repeal.^ Bepedled hy s. 3 and Sell. II of the Repealing and 
Amending Act, 1911 (10 of 1911). 


[THE SCHEDULE. — Enactments repealed.'] 'Repealed hy s. 3 
and Sell. II of the Repealing and Amending Act, 1914 (10 of 1914).- 


ACT No. XrV OF 1899.2 

An Act to further amend the Indian Tariff Act, 1894. 


: ori title. 


Addition of 
new section 
8A after 
sect ion 8, 
Act Vlli, 
1S94. 

Additional 
impoft-duty 
on bounty 
fed articles. 


Whereas it is expedient to further amend the Indian Tariff Acf, vniofis 
1894 ; It is hereby enacted as follows : — 

1. (I) This Act may ibe called the Indian Tariff Amendment Act, 

1899 ; 3 - ^ 

2* After section 8 of the Indian Tariff Act, 1894,' the following vm of I8i 
section shall be added, namely : — • 

4“ 8 A. (1) Where any country, dependency or colony pays or 
bestows, dh’ectly or indirectly, any bounty or grant upon the exportation 


1 For iioiificanuub unaer inia section, see diSerem; Local Rules and Orders. 

2 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 55; 
for Proceedings in Council, see ibid, 1899, Pt. VI, pp. 86 and 119. 

The Act has been declared in force in the Sonthal Parganas by s. 3 of the Sonthal 
Par-anas Settlement Regulation, 1872 (3 of 1872) as pended by the Sonthal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. and 0. Code, Vol. I. 

3°The word “and” and sub-sectfon (2) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). — 

4 This section has been amended by Act XII of 1903, s. 2. 
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tberefiom of any article, anil tlie article is chargeable with duty under 
the provisions of this Act, then, upon the importation of any such article 
into Brjtjsh Jndja, whether the &ijne js nnporicd dinctJi from the 
countrj of production or otherwise, and whether it is iiniwrtcd in the 
same condition as when exported from the country of production or 
has been changed m condition by manufacture or otlierwi^e, the 
Governor Geucral m Council may, b> notification in the Gazette of 
India, impose an additional duty equal to the net amount of such 
bounty or grant, however the same be paid oi bestowed 

(2) The net amount of any such bounty or grant as aforesaid shall 
be, from time to time, ascertained, dclcrinined and declared b\ the 
Governor General in Council, and the Governor General in Couned 
may, by notification in the Gazette of India, malco rules for the 
identification of such articles and for the assessment and collection of 
any additional duty imposed upon the importation thereof under sub- 
section 0),'* 

3, This Act shall not appl> to any iiui)ortcd article the bill of lading .Vct cot u> 
for which was signed and given before the commencement of thi’» Act, 


ACT Ko. XVni OF 1899 i 

\lSlh JuUj, 2S99.] 

All Act to ameud the Land Improvement Loans Act, 1883. 

WiniREVS it IS expedient to amend the Land Improvement Loans 
XZXo/lfisa. Act, 18b;i; It is hereby enacted as follows; — 

1. U) This Act may be called tl.c Land Improvement Loam itcri uitf* 
(Ameudmeut) .\ct 1899; 2 ****»»«^ 


1 For btaUiucnl oC ObjccU lUoicrr, I't Gazette of IcJu, I’L V, p. 77; 
fLT Frocc«dicji »n Caa..ctl, /<e »tiJ, IX VI, fp ICo atJ tC3. 

Tha Act tui Ucji esU-dsA lo iho ly t. .1 (J) 

<a| of i>a ScaU;al J’ari-aza IrtUlrnit-t ,•», JS72 cf 11. i 0. C,2f, 

\cl I. 

iTLo Vicid •'iad*'. and ub ueiK’X (f) w«to z<i<z’td ly *. 3 za I S„*i, U of II t <vba 2 
ftr J Aiacsidis;; Act, 13H {10 «f 1311). 




Land Improvemefit Loans. [1899 : Act XVIII. 
Gunency Conversion (Army). [1899 : Act XIX. 

^ sub-section (I), of the Land Improvement Loans XI 

'Sotoi ** advance of the 

section 6, last instalment , the words “from the date of the advance of the 

1883 ^^^ instalment actually paid ” shall be substituted and shall be deemed 

. to have been substituted with effect from the commencement of the 
said Act. 


ACT No. XIX OF 1899.1 

ISStJi July, 1899.^ 

An Act to provide for the conversion into British Indian 
currency of sums expressed in British currency in the Army 
Act. 


Short title 
and extent. 


WHEFE.4S it is provided by section 169 of the Army Act^ that the 44 & 
Governor General in Council may declare the amount of the local 
currency which is to be deemed, for the purposes of the said Act, to 
be equivalent to any sum of British currency mentioned therein; 

And whereas it is expedient, in exercise of the power so conferred, 
to provide for the conversion into British Indian currency of sums 
expressed in British currency in the sard Act; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Currency Conversion (Army 
^^^3) Act, 1899 ; 

(2) It extends to the whole of British India ; 4* « « 


Rate of 
exchange 
fixed for 
calculating 
the equiva- 
lent in 
British 
Indian 
■currency of 
sums of 
British 
currency 
mentioned in 
the Army 
Act. 


5 [2. For the purposes, of the Army Act or of any similar Act for 44 & 4 
the time being in force, fifteen rupees of British Indian currency shall 
be deemed to be the equivalent of one pound of British currency , and 
any sum of British currency mentioned in the said Act or in any 
similar Act as aforesaid shall be deemed to be the equivalent of a sum 
of British Indian currency calculated at that rate of exchange.] 


3. [DLiration of Act.} Rep, by Act VII of 1900, s. 2. 


1899, Pt. V, p. ao; 

Proceedings in Council, see Pb. VI, pp. 189 and 191. 

\h Sch. 11 of the 

lealing and Amending Act, 1914 ,qqq j 

i This section was substituted by Act VII of 1900, s. i. 
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ACT XXin OP 1899.1 


[37th Seplemhcr, IS99.] 

^Vn Act to provide for the Incorporation of Kirk Sessions of tlie 
Church of Scotland in British India. 

WiinnE\s there arc in British India Kirk Sessions of the Church of 
Scotland wliich have been duly constituted to be Church Courts for 
ecclesiastical purpo'^s in pursuance of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is e\pcdient tliat such Kirk Sessions and any others 
Vihich may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It IS hereby enacted as follows — 

1. (2) This Act may bo called the Cluucli of Seotlan J Kirk Sessions Slwrt iitlo 

Act. 1890; imciciUnt. 

(2) It extends to tlio whole of Bntish India , 

2. (2) E\ory Kirk Session which Ins been, or may hereafter bo, Scotch Kuk 
duly constituted to bo a Church Court for ecclesiastical purposes m jiur- 

suance of an Act of the General Assembly of tlie Church of Scotland, 

IS hereby declared to bo, niuj the same sluU be,* a body coq)oratc having 
I>cri)etual succession and a common <mal 

(2) A notification by tlie Governor General in Council m the Gazette 
of India that a lurk Session has been duly constituted^ m pursuance 
of an Act of the General Assembly of tbo Church of Scotland sliall bo 
conclusive proof that it has been so constituted 

3. (7) Ever} Kirk Session constituted as aforcc^aid sliall, as a body Power to 
coriiorate, have j>ov\cr to acquire and hold any projvrty which has been, 

or may liereiftcr be, vested in U for the purpo es of the Congregation 


I Per 8utrmeJit of Olijecti ami Ilcatmui, «ce Ga:<U« of Indu, Pi. V, p 79; 
for Proccrdinga m Counctl, $t« UtJ, Pi VI, pp 181, 212 and 22X 

3 Ti o word 'and'* and aulvwiton (51 wrto trjKjVd l)> s. 3 and bih. II cf iho 
nc[K»lsn^ and Amending Act, 1914 (10 of 19K) 

3 For DolUiCation declaring iha Ktrk Scuioiu at Colcultn, Modroi, IlonLa/ osJ 
VUahahad to to dul/ coiutitotk], ttt Cozetta of Imlia, 1900. Pi. I, p -to!; fur (lailar 
■i>UCcations m reaped of tha Ktrk Seotion at SmU and tha Ktrk 8eaiwa at Pcicca, 
,r« 1904, PU 1. p 631, and \h*d, 190S, Pu 1rp> 706, zraMvVtitlj; at lU«^p.sdi 

and KaroeL', /<e itt^, 1917, Pu I, p 1097, acd idia, 132It Pu I, p. 8^, rrjf^«i.r(!r. 
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Ihort title.- 


Lddition to 
eetioij 3^ 
^et IV, 
8S2. 


Amendment 
if section 6, 
^et IV, 

. 882 . 


Church of Scotland Kirk Sessions. [1899 : Act XXIII. 
Transfer of Property. [1900 : Act II. 


foi which It has been, or may hereafter be, constituted, or of any trust 

which may have been, or may hereafter be, accepted by it, to transfer 

the same, to contract and to do al! other things necessary for, or 

incidental to, the purposes of its constitution or of any such trust as 
aioresaid. 


(2) The siguature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


ACT No. n OF 1900.1 

[2nd February, 1900.] 

An Act to amend the Transfer of Property Act, 1882. 

Whereas it is expedient to amend the Transfer of Property Act, iv of 1882 , 
1882 ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Transfer of Property Act, 1900; 

2-;* 51. ^5 iff 

2. In section 3 of the Transfer of Property Act, 1882, after the jy 1882. 
definition of “ attached to the earth ” the following shall be inserted, 
namely ; — 

‘ Actionable claim’ means a claim to any debt, other than a debt 
secured by mortgage of immoveable property or by hypothecation or 
pledge of moveable property, or to any beneficial interests in moveable 
property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognise as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent.” 

3« In section 6 of the same Act — 

(i) in clause (®) the words ” for compensation for a fraud or for 
harm illegally caused” shall be omitted; and 

1 For Statement of Objects and Reasons,^ see Gazette of India, 1899, Ft. V, p. 90; 
for Report of the Select Committee, see ibid, 1900, p. 17;^for Proceedings in Council, 
see ibid, 1899, Pt. VI, pp. 190 and 242; ibid, 1900, p. 19. 

2 The word “and” and sub-section (f) were repealed by s. 3 and Scb. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 
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(ii) in clause ih) the words ** for an illegal purpose ** shall bo 
y omitted and instead thereof the words " for an unlawful 

oblcct or consideration within the meaning of section 23 of 
of 1872. the Indian Contract Act, 1872,*' shall bo inserted. 

4, For Chapter VIH of the same Act, the following 
be substituted, namely : — 

“ CHAPTER Vni. 

Op Tiuinsfers of actionable cl.\uis. 

130. (1) The transfer of an actionable claim shall bo effected only Tronafer of 
Ijy the execution of an instrument in uTiting signed by the transferor 
his duly authorized agent, and shall be complete and effectual upon 
the execution of such instrument, and thereupon all the rights and 
remedies of the transferor, whether by way of damages or othciAviso, 
fihall vest in ibo transferee, whether such notice of the transfer as 1*3 
hereinafter provided be given or not : 

Provided that every dealing with’ the debt or other actionable claim 
by the debtor or other person from or against whom tho transferor 
would, but for such instrument of transfer os aforesaid, havo been 
entitled to recover or enforce such debt or other actionablo claim, shall 
(save where tho debtor or other person is a party to the transfer or 
has received express notice thereof as hereinafter provided) bo valid os 
against such transfer. 

(2) Tho transferee of an actionablo claim may, upon the execution 
of such instrument of transfer as aforesaid, suo or institute proceedings 
for tho same in his own name without obtaining tho transferor’s consent 
to such suit or proceedings and without making him a parly thereto. 

Exception . — Nothing in tliis section applies to Iho transfer of a 
marine or fire policy of insurance. 

///uj/rjfion*, 

(0 A owes ZQCQcy to B, who trinsfcr* Uo Utti to C. It thro th« dtlt 

from A, vrlio, not hsTin^ rfcciseJ cottcc of tl# trarsftr, as pwcrilxvl la a^ctica IJl 
pajs IL The paymeot u saliJ, ac4 C catJKt sue A fer U.tt dttt. 

(u) A clTccU & tiU own hfo wtth aa Ira..ru)va (X»r-ao^ asj asv.^ it 

to a Bank for treuna;; tho tuNinent of an rxist.e^ o' futsxo dtlL If A iltt, t£t 
Bank is cottUcJ to rtetiro iLo azaouct of tho l>clicj anj to sub co U Withost Ih* 
ccocurnrnco of A'a e.sccutor, subject to th* r-rovtso la lubtcci^ca (/) ef s«t.09 120 aej 
to th« pnjrislor.s of »«tica 122. 

5?OU< IV. ’ 


Cliaptcr shall SabsUtuUoa 
of oew Chap* 
toi for Chap, 
ter Tin, 

Act IT, 

16 ^ 2 . 
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131. Every notice of of an actionable claim shall be in 

1 mg signed by the Iransforor or his agent duly authorized in this 

behalf, or, m case the transferor rcf,..ses to sign, by the transferee or 
bis a^eiio, and siiall stafe the name and address of the transferee. 

132, The Iransferee of an actionable claim shall take it subject 
to all the liabilities and equities to ^vhich the transferor was subject 
in icspect thereof at tiic date ot the transfer. 


Illustrations. 


B far diadolaZ then indebted to B. C sues 

A fi! 1,;, ? tlf u n ^ P entjlied to set off the debt due bv 

A to him, altliough C w.is unaware of it at tlio dato of such transfer, 

(ii) A oxcented a bond in favour of B under circumstances entitling the former to 
havQ It delivered np and cancelled. B assigns tiio bond to C for value and without 

notico of such circumstances. C cannot enforce the bond against A. 


soKcy^of^^ 133. Wliore the transferor of a debt wairants the solvency of the 
debtor. 'debtor, tho warranty, in the absence of a contract to tHe contrary, 
applies onl}’’ to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value 
of such consideration. 


^®^8oged j 34 ^ Where a debt is transferred for the purpose of securing an- 
existing or future debt, the debt so transferred, if received by lihe 
transferor or recovered by the transferee, is applicable, first, in payment 
of the costs of such recovery : secondly, in or towards satisfaction of 
the amount for the time being secured by the transfer; and the residue, 
if any, belongs to the transferor or other person entitled to receive the 

same. 


Assignmeiit 135. Every assignee, by endorsement or other writing, of a policy 
tinder marine of marine insurance or of a policy of insurance against fire, in 
of£slfanSwhom the property in the subject insured shall be' absolutely vested 
at the date of the assignment, shall have transferred and vested in him 
all rights of suit as if the contract contained in the policy had been 
made with himself- 

Incapacity 136. No Judge, legal practitioner or officer connected with any 
Court of Justice shall buy or traffic in, or stipulate for, or agree to 
receive, any share of, or interest in, any actionable claim and no Court 
of Justice shall enforce, at his instance or at the instance of any person 
claiming by or through him, any actionable claim so dealt with by to 

as aforesaid.i ^ ; 
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137. Nothing in the foregoing gections of this Chapter applies to 

fatocks, shares or debentures or to instruments whicli are for the time iiatnuEcot 

etc. 

being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation . — The expression ‘ mercantile document of title to 
goods ’ includes a bill of lading, dock-warrant, warehouse-keeper’s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in tho ordinary course of business as 
proof of the possession or control of goods, or authorizing or purporting 
to authorize, either by endorsement or by delivery, tho possessor of tho 
document to transfer or receive goods thereby represented,” 

6* So much of tho Policies of Insurance (Marino and Fire) Assign- Repeal, 
ment Act, 1806, as is unrepealed, and so much of tho Indian Short 
Titles Act, 1897, as relates thereto, are hereby repealed. 


u 
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iPart i.—Preliviinary. Part Il.—amieral.) 

\ 

’ACT No. in OF 1900.1 

[2nd February^ 1900. J 

An Act to consolidate the law relating to Prisoners confined bw 

order of a Court. 

Wheeeas it is expedient to consolidate the law relating to pris'onefs- 
eonfined by order of a Court ; It is hereby enacted as follows : — 

PAET I. 


PEELimNABY. 

1. (I) This Act may be called the Prisoners Act, 1900 ; 

(2) It extends to the whole of British India, inclusive of British- 
Baluchistan, the Santhal Parganas and the Pargana of Spiti; 2* 

2 ^ ^ ^ 

2. In this Act, unless there is anything repugiiai?t in the subject 
or context, — 

(«) ‘ ‘ Court ’ ’ includes a Coroner and any officer lawfully exercising- 
civil, criminal or revenue jurisdiction ; and 

(b) “ pri| oi^ ^ > inclu^d es any place which has been declared by the- 
^f€>eai ^lovernment, by general or special order, to be a. 
subsidiary jail. 


PAET n. 


General. 


3. The officer in charge of a prison shall receive and detain all- 
persons duly committed to his custody, under this Act or otherwise, by 
any Courc, according to the exigency of any writ, warrant or order by 
which such person has been committed, or until such person is dis- 
charged or removed in due course of law. 


IFor Statement of Objects and Seasons, see Gazette of India, 1899, Pt. P* 
for Report of the Select Committee, see tbtd, 1900, P- 23; for Proceedings m Council, 
ten ilifl 1899 Pt VI, PP. 103 and 242; ibid, 1900, p. 21. .. . .r . i 

The Act has been declared in force in the District of Angul under s. 5 of the Angn_ 

Laws Regulation, 1913 (3 of 1913),^ B. & 0. Code. „ , n? the 

2 The word “and” and sub-section .{3} were repealed by s. 3 and Sch. ii ot tns. 

Repealing and Amending Act, 1914 (10 of 1914). 
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4* The officer in charge of a prison shall forthwith, after the csccu- Officer* m 
tion of e\ery such writ, order or warrant as aforesaid other than a pruotw to 
warrant of commitment for trial, or after the discharge of tho person 
committed thorcbv, return such writ, order or warrant to tho Court by 
which the same was issued or made, together with a certificate, endorsed 
thereon and signed by him, showing how the same has been executed, 
or why the person committed thereby has been discharged from custod) 
before the execution thereof 


PART in 


PnisoNEns IN Tim Presidlncv-towns. 


5. Every writ or warrant for tho arrest of an\ person issued by the Warrant*. 
High Court in the exercise of its ordinary , extraordinary or other jircctctl to 
criminal jurisdiction shall be dtrcctcd to and executed by a Policc-oflicer oJucm 


withm the lo(^l limits of^such jurisdiction 

6. Tile SsocrA ^}o\crninent may appoint ofijccrs who shall have Power for 
authority to receive and detain pnsoners committed to their custody cromcni* 


under this Part 

Explamlton — Any officer so appointed, by whatever designation 
may bo styled, is heremiftcr referred to as "tbo Suix:nntcndont ** 


to appoint 
bujw^ntcu 
Uft dent* of 
Prcildti^j 
pruou* 


7. Where any person is sentenced by tlic High Court in tho oxorci'50 Dch.co of 
of its original criminal jurisdiction to imprisonment or to death, the to 

Court siiall cause him to be delivered to the Superintendent, together 
with Its warrant, and sucii warrant shall bo executed by the Suporin- ‘fj*^**** ^ 
tcndciit and returned bv Imn to the High Court when executed. 


8. Where any jxir^n is *4.»tenecd bv tho Iligli Court m the uXercise Dc'ti.fry uf 

of its origiiul criminal jurisdiction to transportation or jxnal iM.rv»tude, to 

the Court ‘"lull cause him to be delivered for Intermediate custcnly to .^r 

tho Sui>eriiitcndciU, ind tho truisi*ott ition or i>einl Servitude of such 
lierton shill be deemed to commence from sueh deliver} ^ 

9. Wliere any i>erson is committed by tho High Court, vviietlicr m f>«i*vvr\ of 
execution of a decroo or for contempt of Court or for any otlier c-iuio, ^2^1 1 )*" 
tho Court sh ill cau'-e liini to be delivered to llic Suiierinteiuh nt, lOectl er 

‘ Ui exrv- t 

walh Us wirrint of c'cmuiUment ufaOrm^ 

ct f^r 03 » 

uvu 
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10. \\ iiofo any pt'rdon is seniencotl by a Presidency Magistrate to 
iinprihonirtciu, or is eonunitted to prison for failure to find security to 
keep ilk! peaci! or to be oi good bciiaviottr, tlie Magistrate shall cause hiin 
to be tlcJi\ crc’tl to the feuperinloiideut, together with his warrant. 

11. L\ery pensou couniiittod by a IMugistrate l[or Justice of the 
.1. e.iccj ioi iiiiil b}’ the lligh Court in tlie exercise of its original crhninal 
jUrisdiciion shall he ileliverod to the Superintendent, together 
with a \\ arrant of Coininitmont, directing the Superintendent 
to produce such person before the Court for trial ; and the Superintendent 
shall, as soon as piaclieable, cau.se such person to be taken before the ^ 
Court at a i-riniiual session thereof, together with the warrant of com- 
inilment, in order that he may be dealt with according to law. 

12. '.Vhc High Court may, pending the hearing, under section 330 

of the Code of Civil Procedure, 2 of any application for a declaration ofxiVof if 
insolvency, cause the judgment-debtor concerned to be delivered to the 
Superintendent, sidjject to the provisions as to release on security 
of ^section of the said Code, and the Superintendent shall detain 
the said judgment-debtor in safe custody until he is re-delivered to an 
officer of the High Court for the purpose of beiug taken before it in 
pursuance of its order, or until he is released in due course of law. 


Delivery of 13 . (1) Every person auesled in pursuance of a writ, warrant or 
^r^ested ia order of the High Court in the exercise of its original civil jurisdiction, 
Warrant of pursuance of a warrant of any Civil Court established in a .Presi- 

igh Court deucy-town under any law or enactment for the tune being in force, 
ourfcin OL* in pursuaucc of a warrant issued under section 5, shall be brought 
presidency. delav before the Court <bv w'^hich, or by a Judge of which, 

the wait, warrant or order .was issued, awarded or made, or before a 
Judge thereof, if the said Court, or a Judge thereof, is then sitting for 
the exercise of original jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Gom't, or a Judge thereof, at the next sitting of the said Court, 

1 These words were substituted for the words “Justice of the Peace or Coroner” 
Ly s. 11 of the Coroners (Amendment) Act, 1908 (4 of 1908). 

2 This reference should be construed as applying to the Provincial Insolvency Act, 
*1920 (5 of 1920), see s. 83 (2) of that Act. 
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or of a Judge thereof, for the exercise of original jurisdiction in order 
that such person may be dealt with according to law ; and the said 
Court or Judge shall ha\e power to make or award all ncccssarj* orders 
or warrants for that purpose. 


PART IV. 

Prisoners outside tub PnEsiDE.N*cx-TOWNS 


14. In this Part all references to prisons or to imprisonment or con- 
fincmcnt shall be construed as referring also to Reformatory Schools to pruoru. 
or (o detention therein 

referring 
ulso to R«- 
fonoatory 

• Schools. 

15. (2) Ofiiceis m charge of prisons outside the Presidency-towns for 


* ctnirgQ of 
JJTiSOUS t4> 

(a) b\ any Court or tribunal acting, whether within or without Sntcnc« of 


of any pon>oii p«isi>ed or issued- 


Bntibh India, under tlio gi'iieral or special aulhoritv of Her 
p er iM in ' Cuun rs h ' dr ot any 


r^r .ijcbty,.o{ of ■i tn^ rt- 


ii;(Go\ernmcut^ or 
(6) b> any Court or tnbun.i1 injt^ 




(i) if the presiding Judge, or if the Court or tribunal consists of 
two or mor e Judges, at least one of the Judges, is an 
ofticcr of .uitli9ri7id Jto s^t jis «uch 

Judge by tlic P^4^ 


XCZ^Ca. 




Clwrci ^jr i'l l 

(ii) if the reception, detontioii or imprisonment m 

■»^iii any pro\ime of British India of jwrtons «cnlenc«,J 
by any bucli Court or tribunal lia» been authen/ed b\ 
general 
-wf tlie 

(c) b^, any other 

l « fmee ot >.t.uc .u imi. i , wiili the previot^ franalou 

GoTcrv.ui behcul ill Cuuned ui of the I»*<-wfXUourimicnl 

in llu*. ca-e of I Kh * rant, 

tUlV • -> *.•> ^ 

(2) Whi'ie .1 Court or inlni ' " btaie 

p.t‘“«.d .1 heiitcikv wliikh v.mi:ot Ih» without 'ht- cci.curivnco 


•. • • I ^ 


Pr}.'io)iL’r.'{. 
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Custoiiy 
pendijiij 
heuriut' by 
Uivth Court 
undue bua- 
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10. any j)(*r.^on is setitoncecl by a Presidency Magistrate to 

imprisonioeiu, or is eomniittcd to prison for failure to find security to 
beep the peace or to be of good beliaviour, the ^Magistrate shall cause him 
to be delivered to the Stiperintendeni, together with his warrant. 


11. Ivverv persim commit led by a Magistrate i[or Justice of the 
J\'aceJ ior (rial by the High Court in the exercise of its original criminal 
jurisdiction sliall he lieiivered to the Superintendent, together 
a \\ arrant ol Commilinem, directing the Superintendent 
to ju’oduce such ])erson beiore the Court fur trial ; and the Superintendent 
shall, as soon as practicable, cause such person to be taken before the 
Court at a criminal ses.''ion thereof, togetljer with the warrant of com- 
mitment, in order that he may he dealt with according to law- 


12. The High Court may, pending the hearing, under section 350 
of the Code of Civil Procedure, 2 of any application for a declaration ofxrv 
insolvency, cause the jiidgniont-dehtor concerned to be delivered to the 
Superintendent, subject to the provisions as to release on secinity 
of Svceiion 3i0 of the said Code, and the Superintendent shall detain 
the said judgment-debtor in safe custody until he is re-delivered to an 
ofiieer of the High Court for the purpose of being taken before it in 
punsuauco of its order, or until he is released in due course of law. 


13. (I) Every persoji airested in pursuance of a writ, warrant or 
order of tlie High Court in the exercise of its original civil jurisdiction, 
or in pursuance of a warrant of any Civil Court established in a Presi- 
dency-town under any law or enactment for the time being in force, 
or in pursuance of a warrant issued under section 5, shall be brought 
without delay before the Court .by w'hicli, or by a Judge of which, 
the writ, warrant or order .was issued, awarded or made, or before a 
Judge thereof, if the said Court, or a Judge thereof, is then sitting for 
the exercise of original jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
imless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 


1 These words were substituted for the words “Justice of the Peace or Coroner 
l>y s. 11 of the Coroners (Amendment) Act, 1908 (4 of 1908). 

2 This reference should be construed as applying to the Provincial Insolvency Act, 
’i920 (5 of 1920), see s. 83 (5) of that Act. 
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or of a Judge thereof, for the exercise of original jurisdiction in order 
that such person may be dealt with according to law ; and the said 
Court or Judge shall have po^ver to mal^c or award all necessary* orders 
or warrants for that purpose. 


PART rv. 

PniSONEUS OUTSIDE THE PBESIDENCT-TOWNS 


14. In this Part all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools to pruoni. 


or to detention therein c-owt^^a* 


referring 
also to Uc- 
forma to ry 

I Sc}>ooU. 

15. (I) Officers in charge of prisons outside the Prcsideucy-towna for 


may give effect to any sentence or order or w.irrant for the detention 


of any person passed or isaued — 
any Court or tribuna 
British India, under tl 


chargo of 
j)risoiis to 
civo effect to 

(n) by any Court or tribunal acting, wliclher uitlnn or Mitbout ,cnn:ncc.ijJ 
geni al or s^Kcml pithontv . 

of thc^ Goi ar j iui^ i Li icT il m GumiL -U ^ - i^w^iny r^***-^ 
ernineut ^ or ^ wV. rSf . 

<6) by any Court or tribunal r-" ‘"-m" nf ']]'/ iPrimn 

ur State, m luu. ' Ji ' ** - / 


(i) if tlic presiding Judge, or if the Court or tribunal consists of 
two or 1 
oDicor of 


(ii) if 


two or iiior o^Jiulgcs, .it least one of the Judges, is an 

-1- Pn- -•iiiimii .mtliori/ ’^d Jo sjt ^s s uch . 
.Bidgo b\ the ■ r StatiVinr H7tt^ 


the reception, detontion or imprisonment i n ■ Brit t vl i- Ii i d fai 
Ttf- in an\ proviiue of Britidli India of jior.'ons scnlentiJ 
by any such Court or tribunal has been authorized by 
general 
.mti the 

(c) by any othet 

Inmcc ur’tjtat^'iu iTnna, with the previous sanction e f 


S,... 






GuiviiiUi Gcllvt^l III COui.ut ui of the Iwrll^Govcrnment 


VI) When* a Court or tnl^tinil of ^uth 1 


- rfiin. ' C or State h,i- 

j>.ussA.d a KiitiiKO which <..tiuioi Ihi cxi.<<itcd witJiout the <ODcurrenc< 


m 


Prisoners. 


Wurraafc of 
ofltcer of 
aucli Court 
to bo iiuttl- 
eient uutJiO' 
rity. 

Procedvire 
wlioro oHicor 
in clmrgo of 
prison 
cloubta tho 
Icgalifc}' of 
warrant sent 
to him for 
execution 
under tJiis 
Part. 


Execution 
in British 
India of 
certain 
caijital sen- 
tences not 
rdinarily 
xecutable 
there. 


[1900 : Act III. 


(Part / ^''-^Pi^Jsj^icrs outside the Presidency-towns.) 
of an ollloor of anrl siidi sentence has been 


considorod on the merits and confirmed by any such officer specially 
authoiizcd in that behalf, such . sentence, and any order or warrant 
issued ill piir.suance thereof, shall bo deemed to he the sentence, order 


or warrant of a Court or tribunal acting under the authority of tho 

(rnv.'ivnr.y r;,-.r^prn) Q ox».CA^. Orv- 

16, A warrant under the official .‘signature of an officer of sucli Court 


or tribunal as is referred ro in section 15 shall be sufficient authority 


for bolding any person in confinement, or for sending any person for 
transportation, in pursuance of the sentence passed upon him. 

17. (I) Where an officer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the 
competenc}' of- the person whose official seal or signature is affixed 
thereto to pa-ss the sento^wo ^gntl, jgs uc tlie warrant or order, he shall 
refer the matter to tiic I»^al^Government, by whose order on the case 
ho and all otiicr public officers shall bo guided as to the future disposal 
of tile prisoner. 

0-) Ponding a reference made under sub-section (I), the prisonei* 
shall be 'detained in such manner and with such restrictions or mitiga- 
tions as may be specified in the warrant or order. 

18. (I) Where a British Courts exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which the 
Govornei^ r onorrd in - Cou t iril has in such territory, — 

(«) has sentenced any person to death; and 

(6) being of opinion that such sentence should, by reason of there 
being iiv,'such territory no secure place for the confinement 
of such person or no suitable appliances for his’ execution in 
a decent and humane ihanner, bo executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 
such officer shall, on receipt of the warrant, cause the execution to 
be carried out at such place as may be prescribed therein in the samp 
manner and subject to the same conditions in all respects as if it were 
a warrant duly issued under the provisions of section 381 of the Code ^ 
of Criminal Procedure, 1898. 


IFor notification authorising certain such British Courts to send their warrants tc- 
ails in British India which may bo notified by the Governor General m Council, see Brit. 
Snact N. S., and for notification appointing certain jails in British India to which 
uch Courts may send their warrants, tto e-xeration- of capital sent enMS, s^0e tdtd; 
ee also Ben. E. and 0. ; Mad. E. and 0. j Bom. E. and 0. and C. P. E. and 0. 
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{Part IV — Prisoners outside the Prcsidcncydowtis. Part K.— 
Persons under Sentence of Penal Sercitude.) 

(2) Tho prisons of which the officers in char g e jiro^ ^to e;secutc 
sentences under any such warranls^asaiorps^l shal^e such as tho 
Gr . ; , grn o r Goneral m Cuuned Qg n Loca^ over^ent auihorize^4>y-4ho 
^nverr^r ^Vrniiii In ^ by. general or special 

order, direct.! J 


(3) A Court shall bo deemed to be .»■ British Court for tho purj>osc3 
of this section if tho presiding Judge, or if the Court consist M two 
or more Judges, at least one of the Judges, is an ofl ^r^qf^ 

)V Vrini^p-pr 


Governmettt" authorized to 




ia or-by t 


,ct as such Jud: 

Ci. 








Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consist of more than ono Judge, bo 
signed by a Judge wlio is an officer of tho^^S ST Co v emnicn t autho- 
rized as aforesaid. 


P.VRT V. 


Persons under Sentence op Penal Servitdde. 

19. (I) Every person under sentence of penal borvitudojnav^o Pertoai 
confined in eucli prison within 2[tbo Province] as tho 2[l5<aljfGo"\crn- 
ment,] by general order, directs, and may, whilo bo confined, bo kept to 

hard labour and, until he can conveniently bo removed to such pn-on, bo 
imprisoned, with or without hard labour, and dealt witii in all other 
respects us persons ^undcr sentence of rigorous imprisonment may, for 
the time being, by law bo dealt with. 

(9) Tlio timo of such intermediate imprisonment, and tho time of 
icmo\al from ono prison to another, shall be taken and reckoned in 
discharge or p.irt discliargo of the term of tho sentence. 

20. Esery oiuiclmeut now in force in British India with resiwet to EnActexas* 
perbons under sentence of trans|)ort.ition, or under sentence of imprison- 

mcht with hard labour, shall, m far as U consistent with this Act. be 

» ^ KnUQcoof 

construed to apply to per^-ons under hcnlcncc of i>onal ’-errilude. traatfcrt*. 

„ — Z — ttoacriia- 

1 1’tr nciiicilion autW.iin; wrUsn i-ci Hr.ttU} Courts lo «a4 lUIr w»rrir;U to 
♦a 1» .n Ilruiih IcJi* vrb.cli n.4y l*« r<'USe4 Ijr lh« (JoTffticr OererU in C<.unc.i, $<t 
nt.l, KnsfU, N. S. auJ fir nutif.ui>o» sfjKMatto;; crrvs,n lii's in llriinii Ir.j s *J>* 

uIj ch »-ci» C«...rlJ may ksJ ll c f nutwts, tet th« *x«<5.lisa cf cs; iIa] 
tif ill/,* nt alfo Dch. It. and 0* MsJ. II. «sil O, Bean. It. anj 0. *ai C. I*. IL 

iE<J O luviif w&t- 

5 lh«« words wero sutiUtalcil for 0 • wiJ-dt "hr.iiih InJu** S".iJ ••Gosir-.- r General 
(a Ccm.nr‘, rrrj-cctnrJy, ly •. 2 sfid Sdi. ! vf tl.* t>erfi>:.t.cn Art, 1223 (33 of 122:j. x*^**^- 
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(Part V. Sentence of Penal Servitude.) 

l[21. (Z) The teeal^overnmcnt may grant to any person under 


Power to 
grant license 

sen^encc^to pcnal servitude a license to be at large within such part 

penal servi- of the Province and during such portion of his term of penal servitude 
a^ m ay, b c^ s|^ecjfied jp the_ lif^ use and upon such conditions as the 


tude. 


Gd\ crn oi by general or special order prescribe, 

(2) The iWl/povermnent may revoke or, subject to such condi- 
tions, alter any license granted under sub-section (Z).] 

22. So long as any license granted under section 21, sub-section (1). 
continues in force and unrevoked, the licensee shall not be liable to 
imprisonment or penal servitude by reason of his sentence, but shall 
be allowed to go and remain at large according to the terms of the 
license. 

23. In case of t ^e^ r.evocjiljo n of any such license as aforesaid, any 
Secretary to the 2[I,©^I^overnment] may, by order in writing, signify 
to any Justice of the Peace or Magistrate that the license has been 
revoked, and require him to issue a warrant for the arrest of the 
licensee, and such Justice or Magistrate shall issue his warrant accord- 
ixigly. 

24. A warrant issued under section 23 may be executed by any of&cer 
to whom it is directed or delivered for rhat purpose in any part of 
British India, and shall have the same force in any place within British 
India as if it had been originally issued or subsequently endorsed by 
the Justice of the Peace or Magistrate or other authority having juris^ 
diction in the place where it is executed. 

« 

Licensee 25. (1) When the licensee, for whose arrest a warrant has been 

issued under section 23, is arrested thereunder, he^ shall be brought, as 
soon as^ conveniently may be, before the Justice or Magistrate by whom 
the warrant was issued, or before some other Justice or Magistrate of 
the same place, or before a Justice or Magistrate having jurisdiction 
in the district in which the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon make 
‘out a warrant under his hand and seal for the recommitment of the 
licensee to the prison from which he was released imder the license. 

26. When a warrant has been issued under section 25, sub-section 
(2), the licensee shall be recoromitted accordingly, and shall thereupon 
section was substituted by s. 2 and Sch. I of the Devolution Act, ''920 {38 of 

^®?^These words were substituted for the words “Government of India” by s. 2 and 
Sch. I, Hid. 


Licensee to 
be allowed 
to go at 
large. 
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(Part V. -Persons under Sentence of Pena! Scrcitudc. Part VI.— 

Remora! of Prisoners.) ^ 

bo liable to be Kept in penil ‘JerMtutle for jjiuh'fuitlicr term uith 
the time (luring \\liich he in.n line been iiiipri'^oncil iiiuler the ongmil 
sentence and the tune during a\lnc!i he imj h uo liccn at hrgo under 
an nnrevoKed licence, is etiinl to the term incntinncd in the onginil 
Fcntence. 

27. If a license is granted under section 21 upon an\ condition tor 

_ , , 1 , . Lrrachot 

specified therein, and the licensee — tomht.oaof 

^a) \ioIate3 any condition so specified; or 

(fa) goes be) Olid the hunts so specified, or 

(c) Knowing of the rovocition of the hceiiM' neglects forthuitli 

to surrender hiiusclf, or conceils Inmcclf, or cndci'ours ^ 
to aioid arrest; 

he shall bo liable upon coiiMction to be sentenced to i^euil scrvitudo 
for ii lorin not exceeding the full term of pcinl cerMtude mentioned m 
the original sentence 

PART VI. 


Rc\iov\l op PnibOSFns. 

28. In this Part, ail references to prisons or to imprisonment or con* Refertnret 
fiiiemcnt shall bo construed as referring also to Rcfonualory Schools 
or to detention therein. cte^ tobo 

< coQitru«ti OM 

TTlertins 
olw to IW- 


-J-Cl. 


forniAtnr)*- 

.Sct.us>l«. 


^29. (I) Tho ^tn -a ru o r G e ucnl in Couu r ^tl may, by general ornfiioialof 
special order, pro\ido for tlio rcmo\al of any prisoner confined in ^ 
prison — 

(«) under sentence of dcatli, or 

(fa) under, or m hen of, .i semeiicc of imprisonment or transporta- 
tion, or 

^c) in d<^fiuU of pi)incnt of .a fine, or 
(d) in defuilt of giMiig Kumly for keeping the |*c.ice or fur main- 

cT prison in h Ti ii h j "lci U p r i ou ' __ 


to any other prison i 


l Tl k '*!» Ur U.« crsj^il xvi.(.a Ljr 4. 3 *“.4 11 tf it« 

U«|''>>kl'Ri; »kJ .KcifiiJ '■j .\ci, liCi il cl 1.01} 

STIcm veto 4JJ(4 Ij V 2 of tb« Pi 

37 ^) 


rrucrcf* {.l£3«ii5<c!} Ati, 12iS (17 t>t 
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{Part,VI. — Removal of Prisoners.) 

-3— 


Lunatic pri- 
soners 
how to be 
dealt with. 


orders^ and under 
cent rol)^ the Inspector-General oT^risons may, in like manner. 


•TU— 

iU— 

piovido for the removal of any prisoner confined as aforesaid in a prison 
in the Province to any other prison in the Province ^[nr^ in tho ra~c 
QL-a--^ 3riiJonei‘ -atr- cunfinud in a piijtiir TTH-am-j:W £3Lo.] Prr.TM'n,^q c;^ 
ii^ittevaPte-any-ot'her priooB' in 'the~Proviii'CiJ or 'to any-pris©nr-ie-Befas^. 

30. (1) Where it appears to the lieeal Government that any person 
detained or imprisoiK^ iipder. any order or sentence of any Court is of 
unsound mind, the iL2iitt[^Government may, by a warrant setting forth 
the grounds of belief that the person is of unsound mind, order his 
removal to a lunatic asylum or other place of^^^afe^^cus^y within the 
Province, there to be kept and treated as the ioeal^Government directs 
during the remainder of the term for which he has been ordered or' ' 
sentenced to be detained or imprisoned or, if on the expiration of that • 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under 
medical care or treatment, then u^U he. is ^ffije harged according to law. 

(;?) Where it appears to the I-oeai^overnment that the prisoner 
has become of sound mind, Government shall, by a warrant 

directed to the person having charge of the prisoner, if still hable to be 
kept in custody, remand him to the prison from which he was removed, 
or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in' custody, order him to be discharged. 


(3) The provisions of section 9 of the Lunatic Asylums Act, 1858, 
shall apply to every person confined in a lunatic asylum under sub-sec- 
tion (2) after the expiration of the term for which he was ordered or 
sentenced to be detained or imprisoned ; and the time during which a . 
prisoner is confined in a lunatic asylum under that sub-section shall be 
reckoned as part of the term of detention or imprisonment which he 
may have been ordered or sentenced by. th^ Court to undergo. 

2 [(4) In any case in which the^^^^oeftl Government is competent under 
- sub-section (1) to order the removal of a prisoner to a liyiatiq as:^um 
or other place of safe custody within the Province, the Leeal^Govern- 
ment may order his rem oval to any such asylum or place within any 

Prisoners {Amendment) Ace, 1923 (17 of 

sub-section was substituted by s. 2 and Sch. I of the Devolution Act, 1920 
' (38 of 1920)'. 
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(Part V! --Removal of PrtsoneTS Part VII —Persons under Sentence * 
of Transporlatton ) ^ 

other Province or withm tha h Bwiiiia cir Stale 

_in Tn>lm bj agreement ^nth the X.ocal|Govcrnii mj^ jiuch ^ ^her P ro 
Tinco or with such Na t i re^ ^pinoo Stat^ as the case niiy TJe l 
and the provisions of this section respecting the custody, detention, 
remand md discharge of a prisoner remo\ed under sub section (I) shall, 
£0 far as they can bo made applicable, opplj to a prisoner removed under 
this sub section ] 

31. [flcmoral of prisoners from femtorics under one Local Govern- 
■went to tcTTitoncs under another ] Rep by the Repealing and Amend- 
tng Act, 1903 (1 of 1903) 


PAM vn 


PERSOltS UNDER SgNTENCB OP THASSPORTVnOS. 

32. ^[(I)] The 2[I^jtGo\ernmeiit] may appoint places^ witbm2[tKo 
Province] to wji ich perepps under sentence of transportation shall bo 
sent, and the L^elfGo'vcrpnicat, or some officer duly authorized^ in this 
behalf by tho XfOMlX^jov^nmcnt. shall givo orders for the rcmo>al of 
such persons to tho places so appointed, except when sentence of Irons* 
portation is passed on a person already undergomg transportation under 
a sentence proviouslj passed for another gtrence 

5[(2) In any case in which th(^I-<»oA}*Go>cmment la competent under 
Qub section (1) to appoint places within the Provinces and to on ^r^tho ^ 
removal thereto of persons under sentence of transportation, tbc^I*s^l 
Government may app oint spcl^ placcs m anj othtr Province by agree- 
ment with Iho Liial^overmnent of Ual Province, and maj bj like 
agreement givo orders or duly authonsc fomc officer to give orders for 
the removal thereto of such persons ] 


Appoint* 
aeok of 
pUcct/or 

fnnan»m^r> ^ 

of pcrvo&c 
uiuiersfta- 
tcaco of 
Uaoi porta* 
tioa and 
rczsoTal 
tbertto 


, *Stcl^ 22 wi» n}-acmUied 22 {/) ly ». 2 ard Seb I of tta Dcrc’aU^ ici, 123 
(32 of IQX] 

STticM verda ■»«« tuUuiulod by a. 3 aoJ Sch. I, liiA 

• ior JxAm «>pwBUd lo U itjacci to wL tH pcn.j.a wc'rrcad to U triujpc^Ud sar 
be ttt differed I^ocal lloleji aed Orders- ^ 

•ior no-i-catica* UiotJ coder iHu {>o«cr, nt dtffercrt I«al Ra.c 4 and Qrdera. 

, aulriociica *fc» added by a 2 acd Scb. I of tlo Darclsl-CQ 122) m 

01 1323 } * 
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“'"1.,!’ "( -Port rX.~Pwvisiom for requir- 

ing lilt Attendance of Prisoners and obtaining their Euidence.) 

PART VIII. 


KeloiUH*, on ^ 
rocOi^ni;'. 
unce, by f lU 
OriliT of A- 


Diucharcu of Pi!i.su>:eu.s 

OO \ /-I JLrv V\' |> V- 

^ Coui-l/ZAeirmi, 

:i}, in any canc in v.-jiicli it )ia.s recommended to Her Mafesty the 


Majesty 

i vj; */ 

Iljr.h Court. St:nniin<f oi a inie j>ardon to any priMjiier, [jermit him to be at liberty 


recogohutwo. 


cd for 
pardon. 


TAUT IX. 


PnOVISIO.XS FOP. KlCQinillNG Tlir. A'ITIFN'DAXCE of PltfSONERS AM) OBTATN- 

JN'G Tnnrn RvrDKXcE. 


Attendance of Prisoners in Court. 


« 

Ecferencc.-i 2-1. Jn tbjg Part, all references to pri.=ons or to imprisonment or con- 
in tin a Part *■ ^ 

topri-song, finemcnt shall be construed as roferrin'i' also to Peformatory Schools or 
etc., to be , . , • 

construed ivi to detoiiciou therein. 

rcferrii)',' also 
to Reforma- 
tory Schools. 


Pou'cr for 
Civil Courts 
to rccpiire 
appearance 
of jjrisoner 
to give 
evidence. 


35. Subject to the provisions of section 39, any Civil Court may^ if 
it thinks that the e\ndencc of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High .Court, or, if 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 


District (2) Where an order under section 35 is made in any civil matter 

Judge in 

certain cases pending — 

m^°orde°r 3 (a) in a Court subordinate to the District Judge, or 

made under ^ ^ Court of Small Causes outside a Presidency-town, 

section oo# ' 

it shall not be forwarded to the officer to whom it is directed, or acted 


upon by him, until it has been submitted to, and 'countersigned by, — 

(i) the District 'Judge to which the Court is subordinate, or 
■;ii) the District Judge within the local limits of whose jurisdiction 
the Court of Small Causes is situate. 


IColl. Stat., Vol. I; see now the Govt, of India Act, 
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(Part /JS — Procj5io«5 for rcfiumng the Atlciuhticc of Prisoners and 
obtainuuj their Lcidcncc ) 

('’) E\cr> order Bubraittcd to the District Judge under sub section (I) 
ebali be accompanied bj a sta*cmcnt, under the hand of the Judge of the 
subordinate Court or Court of Small Cau'cs, as the ci<io inu be, of the 
facts uhich m his opinion render the order ncce^^sarv and the Di^^tnct 
Judge ma}, after considering such statement decline to counterBign the 
order 

37. Subject to the provisions of section 39 am Criminal Court ma) , lo »cr for 
if It tliinks that the evidence of any pcr^'Cn confined in anj j ri'^on within u iral Court# 
the local limits of its appellate juri'-diction if it is a Hi h Court, or if 
it IS not a High Court, then within tlio local hmitj* of the appellate *■ 

jurisdiction of the High Court to winch it !*« subordinate is material in ^ “ctf 

, , . - , . „ , Of to 

an) matter pending before it, or if a charge of an olTenco against such dar e 

perfon is made or pending mike an order in th form set forth in the 
first or second schedule, a*^ the ease mav be directed to the officer m 
charge of the prison 

Provided tint if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be sulinntt< d to and counter 
signed b), tlio District Magistrate to who»o Court sucli Crmmnl Court 
n subordinate or within t!ic local IiimU of who'^c jurndiction such Cnmii at 
Cotiit IS situated 

38 Where anv pcr‘on, for whose attendance an order as in thn Part Or Ur to 
provided IS made, ib confined m iny district other than that in which the tnt, 

Court making or countcraignin^ the order is situate the order shall ho 
sent 1)\ the Court by which it is made or countcrsigntd to the Di'>tnct r r 

or Sul) divisional Magistrate wuhin the local limits of who o Jun^dlc.t on jn wi cu 
the pen^n is confined, and that Magistrate slnll cau'^o it to be ddivcrcl 
to the officer m charge of the pnsin jq which the per'^n is confined 

39. (I) \\ hero a pcr-oii n confined in a pn on within a Pn ‘•id» ntv- I 
town or in a ])ri -on more than one hundr<.d nnlc> di tint from tl ) p’i<.o r .. u & 
where am Court sul ordinate to a IIiJi Court, m which h ^ evuhnee 
required IS 1 eld, the Tudj,e or prc‘*idmg ofiirer of the Court in wl iJi tl o J , 1 -j 
cvadcnco h required, shall, if ho thinks that •>ich ptron heia^oo-^ 

removed under this Part for the p irpocof pan gcvidcrce in s ich Co ut. j 

ard if ll c priMDn is within the local hmita rf ti e appt Hate jur.. ci i f 
the High Court to which such Court la vutc’-dinate, Tptv m nralir * 

to the High Court, and tl e High Co irl mav, if it thinU i t, nuke an ‘ 

\or XV I J 
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Prisoners. noArk a 

(Pari rx p [1900: Act m. 

oe .00. i„cSL: 

e case of a person confined in a prison S 

1^:"ZZ7( “ CoaaaJoneTsLu 

thl pain is conteT 

the appellate junsd.ct.on of a High Court, any Judge of such Court may. 

If lie thinks that such person should be removed under this Part for the 
p,urpose of answering a charge of an offence or of giving evidence in any 
'criminal matter in ^^ichCou^r in any Court subordinate thereto, apply 
writmg^ to the S^eeajiGc^em^en^f the territories within which the 
prison is situate, and the 5»e^l!*[Gnvemment may, if it thinks fit, direcS 
that the person be so r^maved^ubject to such rules regulating the 
escort of prisoners as the^nvprnntt Gcnera-l-m CoMcil may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that' 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time ijn such’ order 
mentioned, and shall cause him to be 'detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorizes him to b'e taken back to the prison in 
which he was confined. 

42. 1 * * * The Loefti/^Govemment may, by notification^ m ^ * * * 
the l a ea t-efficial Gazette, 4 ♦ * * direct that any person or any class of 
persons shall not be removed from the prison in which he or they may 

1 The words “The Governor General in Council or” were omitted by s. 2 and Sch. I 
of the Devolution Act, 1920 (38 of 1920). 

2 For rules made under this section in conjunction with s. 51, see different Loc^l 
Enles and Orders. 

3 The words “the Gazette of India or” were omitted by s. 2 and Sch. I of the 

Devolution Act, 1920 (38 of 1£S0). ^ 

“5 The words “as the case may be” were omitted by s. 2 and Sch. I, ibi3. 



1900: Act m.] Prisoners, , 107 

(Part IX. — Provisions' for requiring tHe xUtendance of Prisoners and 
obtoining their Evidence.) 

bo confined; and thereupon, and so long aa such notification remains in 
force, the provisions of this Part, other than those contained in sections 
44 to 46, shall not apply to such person or class of persons. 

43. In any of the following cases, that is to say, — * Ofllcer in 

(a) where the person named in' any order made under section 35»pri2awhcu 

'section 37 or section 39 appears to bo, from sickness or other 
infirmity, unfit to bo removed, tho officer in charge of thetas out 

. . , . TV* • onJcf. 

prison m which ho is confined; shall apply to the Distnet or 
Sub‘divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate and if such Magistrate, by 
writing under his hand, declares himself to ho of opinion that 
tho person named in the order is, from’ sickness or other 
infirmity, unfit to he removed ; or 

(b) where the person named in any such order is under committal 

for trial; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

(d) where tho person named in any such order is in custody for a 

period whicli would expire before tho expiration of the time 
required for removing him under this Part and for taking 
him back io the prison in which ho is confined ; 
tho officer in charge of the prison shall abstain from carrying out tho 
order, and shall seud to tho Court irom which the order has been issued 
a statement of the reason for io abstaining : 

Provided that such officer as aforesaid sliail not so abstain where — 

^(i) tho order has been made under section 37 ; and 

(ii) the |)crbOU named in the order is confined under committal for 
trial, or under a remand pending trial or pending a preliminary 
investigation, and docs not appear to be, from sickness or 
other infirmity, unfit to be removed ; and 

(iti) tho place, where the evidence of the person named in the order 
is re<|uircd, is not more than five miles distant from tlio 
prison in which ho U confined. 
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(Part' IX.—Provisiom for requiring the Attendance of Prisoners and 

obtaining their Evidence.) 

Commissions for Examination of Prisoners. 

44. In any of the following cases, that is to say, — 

(a) w'here appears to any Civil Court that the evidence of a 

person confined in any prison within the local limits of the 
appellate jurisdiction of such Court, if it is a. High Court, or 
if it is not a High Court, then within the local limits of 
the appellate jurisdiction of the High Court to which it is * 

* subordinate, who, for any of the causes mentioned in section 

42 or section 43, cannot be removed, is material in any matter 
pending before it ; or . 

(b) where it appears to any such Court as aforesaid that the evidence 

of a person confined in any prison so situate and more than 
ten miles distant from the place at which such Court is held, 
is material in any such matter; or 

(c) where the District Judge declines, under section 36, to counter- 

sign an order for removal; 

the Court may, if it thinks fit, issue a commission, under the provisions 
of the ^Code of Civil Procedure, for the examination of the person in the xiv of j 
prison in w'hich he is confined, 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction, 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Coui't may, if it thinks fit, issue a com- 
mission, under the provisions of the iCode of Civil Procedure, for the XIV of J 
examination of the person in the prison in which he is confined. , 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be dhected to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908). 
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(Part IX. — Provisions for retiuirhnj the Attendance of Prisoners and 
obtaining their Evidence.) 

Service of Process on Prisoners. 

. 47. When any process directed to any person confined in any prison 

is issued from any Criminal or Revenue Court, it may Ijo sen'cd by 
exhibiting to the officer iii charge of the prison the' original of tho 
process and depositing with him a copy thereof. 

43. (1) Every officer in charge of a prison upon whom service is 
m^do under section 47 shall, as soon as may be, causo tho copy of tho 
process deposited with him to be sliown and explained to the person to 
whom it is directed, and shall thereupon endorso upon the process and 
sign a certificate to the effect that such person as aforesaid is confined in 
the prison under his charge and has been shown and had explained to 
him a copy of the process. 

(2) Such ceitificato as*afores.ud shall be pwnd facie evidence of the 
service of the process, and, if the person to whom the process is directed, 
requests that the copy shown and explaiucd to him bo sent to any other 
person and provides tl^o cost of sending it by {>ost, tho officer in chargo 
of tho prison shall cause it to be so sent.* 


Proccuhovr 
Bcrrcd on 
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Miscellaneous. 


'49. (2) For tho purposes of this Part, the Courts of Small Causca AnpUcaUoa 
established in tho Presidency-towns and the Courts of Presidency Magis- ^ 
Iratcs sliall bo deemed to be subordinate to the High Court of Judicature 
at Fort William, Madras or Bombay, as llifl case m.ay bo. 

• • « • * *1 

60. No order in any civil matter t'ball be mado by a Court under any i>q>o 4 ito£ 
of tho proWsIous of this Part until tlic amount of tho costs and charges 
of tho execution of such order (to be determined by tho Court) is deposited 
in such Court: 

Provided that, if upon any application for such ordejr it appears to 
the Court to which tlio application is made, that tlic applicant has z:ot 
sufficient means to meet tlio said costa and charges, the Court may pay 
tho same out of any fund applicable to tho contingent expenses of such’ 

ITh« K<<(.Qd o&d third caruTBphft «tT« b; iK« Act. 
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Prisoners. [1900 : Act UL, 

(Part: IX.— Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence. The First Schedule.) 

Court, and every sum so expended may be recovered by tbe^overnment 
from any person ordered by the Com’t to pay the same, as if' it were 
costs in a suit re^o vejgab le^ ynder the iCode of Civil Procedure. 

51. (I) The . '^ca l^overnment^ a a d in ca s og ■ aria i ng under - aection * !(> ; 

che-Go vemor General in-Coune jj> may make rules^ 

(a) foi regulating the escort of prisoners to and from Courts in which 

their attendance is requhed and for their custody during the 
period of such attendance; • 

(b) for regulating the amount to be allowed for the costs and charges 

of such escort ; and 

(c) for the gmdance of officers in all other matters connected with 

the enforcement of this Part. 

(5) All rules made under sub-section (1) ghall be published in the 
feeal-official Gazette nr fbr. . x«n-Tntf oo fbo a.r c} 

shall, from the date of such publication, have the same force as if enacted 
b7 this Act. 

52. The Lioeai^Government may declare what officer shall, for the 

purposes of this Part, be deemed to be the officer in charge of a prison.^ 

« 

\ 

53. [Bepeals.] Repealed by s. 3 and Sch. II of the Repealing and' 
Amending Act, 1914 (X of 1914). 


THE FIRST SCHEDULE. 

{See sections 85' and 37.) 

Court of 

To the officer in charge of the {state naine of ■prison). 

Ybu are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the^ 

dock in the forenoon of the same day, there to -give evidence in a matter now pending 
before the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, causs- 
him to he conveyed under safe and sure conduct back to the prison. 

The of . ^ 

(Countersigned) G. D. 


l-5««-now the Code of Civil Procedure, 1908 ^ct 5 of 1908). 

2Por rules, see Gen. E. and 0. and different Local Buies and Orders. 

3 For notifications issued under this section, see different Local Eules and Orders^ 
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THE SECOND SCHEDULE. 

(See section 37. > 

Coatt of 

To the oQkcr m cb&rge of the {itate mmt of prUon). 

Voa ore iiereb/ roquirod to prodaco , QOir a priscmr la 

, under safe and snro conduct beforo the Court of at 

on tbo day of next by 

of tbo dock In the forenoon of tbo aama day. tbero to answer » ebargo noir 
pending before tbe said Court, and after such charga has bc«n disposed of or Ibe said 
Court bas dupensod with hia further alteodanco, cause him to be coave} ed under safe 
and sure conduct back to the said prison. 

Tbe day of 

4. D. 

. * (Countersigned) O. D. 


[THE THIRD SCHEDULE.] Repealed by s. 3 and Sch. II of the 
‘ Repealing and Amending /let, JWi (If) of lOld). 


ACT No. vn OF 1900.1 

[SSftd March, im.] 


An Act to amend \nd provide for tbo further continuance of 
the Currency Conversion (Army Aimual) Act» 1S99. 


WiiEitiLts it is expedient to aincud tlio Currency Contersion (Anny 
Annual) Act, 1899, and to provide for its further continuance; It is 
Hereby enacted as follows : — 


1. Per section 2 of thp said Act (he following shall to substituted, bubiututU 
namely 

[I'tJciupra. p. 171.] jufxi.x- 

I'tn. 

2. [Prpru/j.] Repealed htj .i. 3 and Seh. II of the RepeaUttg .ind 
'amending Act, lOU (X of 191 f). 

IFor SUtca»fil of ObjecU a.*id lUaaont. ««« Gu«tt« of IniU, )900, Ft. V, p 7S{ 
tor PK)C««<JiS|pi in Couacd, t*t ifttd, Fu VI, pp. and Cl. 
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Tolls (Arimj). 

ACT No. XII OF 1900.i 


[1900: Act XIX, 
[1901 : Act II, 


ySnd August, 1900.'] 

An Act to amend the Law ^ of Evidence with respect to 

Bankers’ Books. 

AA'iirnr.vs it i.s expifdiont to amend the Bankers' Books Evidence 
Act, 1891 ; It is Iierebj' enacted as follows : 

!• (I) lids Act may be called the Bankers' Books Evidence Act 
1900; 2 ^ ^ 


xvniof 

1891. 


2. Tor die dofmitiou of' “company” contained in section 2, sub- 
section (I), of the said Act, the following shall be substituted, namely : — 

(1) company means a company registered under any of the enact- 
ments relating to companies for the time being in force in the United 
Tvingdom or any of the Colonies or Dependencies thereof or in British 
India or incorporated by an -Vet of I’arliament or of the Governor 
General in Council, or by Boyal Charter or Letters Patent.” 


ACT No. II OF 1901,3 


[22nd February, 1901.] 


An Act to amend the law relating to fclie exemption from tolls 
of persons and property belonging to the Army “^[or Air 
Eoree]. 


Whereas certain officers, soldiers, [ahmen^] and other persons, and 
certain animals, baggage and carriages belonging or attached to the 
Army [or to the Air Force]^, are exempted by section 143 of the Army 44 & 45 
Acts [or by section 143 of the Air. Force Act]4 from payment of certain 


duties or tolls ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1900, Ft, V, p. 89; 
for Proceedings in Council, see idl'd, Pt. VI, pp. 164 and 174. 

The Act has been extended to the Sonthal Parganaa by notification under s, 3 (S) 
(a) of the Sontlial Parganas Settlement Regulation, 1872 (3 of 1872), B. & 0. Code, 
see Caicutta Gazette, 1901, Pt. I, p. 673. 

2 The word “and” and sub-section (2) were repealed by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). ^ 

3 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 1/b; 

for Report of the Select Committee, see idid, 1901, Pt. V, p. 7; for Proceedings m 
Council, see idid, 1800, Pt. VI, p. 236; idid, 1901, Pt. VI, pp. 11 and 16. . 

4 These words were inserted by s. 2 and Sch. I of the Repealing and Amending 
Act, 1927 (10 of 1927). 

5 Coll. Stat., Vol. I. 
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And whereas similar exemptions arc made by \ariou3 enactments of 
the Indian lei»i3laturcs, but these exemptions arc not co-extenahe witH 
those made by the said Army Act; 

And whereas it is expedient to remo\o the mconsistcncy now existing 
between the said *\xmy Act and the said enactments, and to exempt 
certain other £>ersons and property belonging to the .Vrmy i[or Air 
I?orce] from payment of certam tolls ; 

iVnd whereas it is declared by section 1G9 of the said Army Act 
l[and by section 169 of the said Air Force Act] that “it sliail bo lawful 
for the Go\ernor General of India . to provide by law for 

reducing any line directed by tins Act to be recovered on summary con- 
■viction to such amount as may appear to the Governor General 

to be better adapted to the pecuniary means of the 

inhabitants; and alsp to declare the amount of tlie local currency which 
lb to bo deemed for the purposes of this Act to be equivalent to any sum 
of British currency mentioned m tfin Act/* and it la expedient to alter 
in the manner hereinafter appearing the fine impo--ed by hoction 113 of 
the said Army Act l[and by section 143 of the said Air Force Act] ; 

It ifl hereby enacted as follow j> — 

1. H) This Act may be called the Indian Tolls (Army) Act, 1901. 

(9) It extends to the whole of British India, inclu<iive of British eoauomeo* 
Baluchistan, the Santlial Bargains and the Pargana of Spiti : and , 

(d) It hliall come into force on the lir>-t da> of April. lOO’l 

2. In this Act, unless there is anything repugnant in the subject or DcSaiiioai. 
touioxt, — 

(u) “ferry” includes every bridge and other thmg which la a ferry 
Within the meaiuog of any enactment aulhorumg the levy 
of tolls on femes, but docs not include any ferry or other 
thing which is jncluded m the defunlion of “railway” m 
650. section 3 of the Indnn Hallways Act, 1590 

(b) the expression “Ills Majcily’s Kogul.sr I'ortca” has the mevn- 
ing a-^s-giicd to it by icction 100. dau-'O (i), of the ^Anuy 
Act, and includes ^[njs Majesty *h Pegular Air Force aa 
defined by tccliou 190, clau^ (S), of li»c .\ir Force .\ct 
and al o] the Indnii He‘cnc Forces when bubject to 
, mihliry liw : 

1 XlieU) v\ flit \*rfe Jiixflr.,! 1 r •. 2 a*> J Scli I x.f tl.« itri<cAl a£ *“4 .Jic/ -tct. 

1527 UO of 1527) 

* C«ll. buu. VoL I. 
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(g) horse includes a mule and any beast of whatever description 
which is used for burden or draught or for carrying persons : 

(d) the expression “Indian Beserve Borces” means the forces consti- 

tuted by the Indian Eeserve Porces Act, 1888, and includes jy jggg 
persons holding commissions in the Indian Army Eeserve of 
Officers when called out in any military capacity ; 

(e) “landing-place” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “local corps” mean's the Hyderabad Contingent, 
the -Central India Horse, the Malwa Bhil Corps,’ the Bhopal 
Battalion, the Deoli 'Irregular Porce, the Erinpnra irregular 
Porce, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Eesident in Nepal, and includes any other 
corps which may be notified by the Governor General in 
Council in this behalf by* order published in the Gazette of 

^ I 

India : 


(g) “public authority'* means the Government or a local authority; 

and so far as regards tolls levied by a railway company under 
section 4 of the Indian Guaranteed Eailways Act, 1879,1 or 42 ^ 
section 51 of the Indian Eailways Act, 1890, includes such a ^ 
railway company : and 

(h) “tolls” include duties, dues, rates, rents, fees and charges, 

but do not include customs-duties levied under the Indian 

. ^ 1 ,.1 • i vm of 189(3- 

Tariff Act, 1894, octroi-duties or town-duties on the import 

of goods, or fares paid for the conveyance of passengers on 

a tramway. 

^tsemptiona 3. The following persons and property, namely ; — 
from tolls. . - -ID i? 

(a) all officers, [soldiers and airmenj-^ ot— 

(i) His Majesty’s Bngular Forces, 

[and all officers and soldiers of— ]3 

(ii) any local corps, or 


(iii) Imperial Service Troops, 
when on duty or on the march. 


» Coll. Stat., Vol. L j 

2 These words were substituted by s. 2 and Sch. I of the Eepeabns and Amending 

Act, 1927 (10 of 1927). 

3 These words were inserted by s. 2 and Sch. I, loict. 


i 
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ib) all members of a corps of Volunteers when on duty or when 
proceeding to or returning from duty, 

(/•) all officers and soldiers of the Indian Beservo Porces when pro- 
ceeding from their place of residence on bemg called out for 
training or service or when proceeding back to their place of 
residence after such trainmg or service, 

Id) ail grass cutters when employed m tho service of — 

(i) His Majesty’s Regular Forces, 

(n) any local corp<?, 

(ill) Imponal Se^\ice Troops, or 
(i\) any coqis of Volunteers, 

all other authorized foKowera of — 

(i) Hib Majcatj’s Regular Forces, 

(ii) any local corps, 

(ill) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

^^bcll they accompany any body of such Forces, Troops or 
Volunteers or onj members of such corps on tho march, or 
when they are otherwise moving uuder tho orders of miUtary 
l[or air-forco] authority, 

(f) all members of tho families of officers, soldiers, ^[airmen] or 
authorized followers of — 

(i) Ills Mv]cst>’s Regular Forces, or 

(ii) an> local corps, ^ 

when accompanying any body of troops, or any officer, soldier, 
^[airman] or authorized follower thereof on duty or on tho 
march , 

(q) all priMjncrs under military '[or air-forcc] escort, 
ih) tho hortts and baggaoC, and tho persons (if any) employed m 
einymg the ^**3 persons exempted under any 

of tlio foregoing clauvs, wlicn such horNis, baggage or 

I vctJ» ww« fr»<Tt®4 fcj ». 3 SJb. X of It* *tct, 

1537 (10 cf 1037) 
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per.-oiis acconiiKiny fl.o [xm-soii.s so exempted under the cir- 
eumsta.„;es memioned in tjiose clauses respectively, ■ 

W all and horses helon.in, to Bis Bajesty or employed 

i- B,s .Majesty s nnhta.ry i[or aiv-force] service and aU 
pci.-oiu. U) elntrgc of or accompt.nying the same, when con- 
leyinc any such (,ers,),is a.s hereinbefore in this section men- 
noned, or when cinveyine iwjtKaije or stores, or when return- 
m;; nnhoivn Iron, eonvevino sock persons, ba-,a„e or stores, 
J! a caii-iaa.'s and. hor;es, wlien inoviny nnd,;r (he orders of 
imhlary Ijor air-forcei authority for the purpose of bciuT 
employ..,! Bis .\r;,j,.,,ry-a „,iiitary i[or air-foi'ce] service, ° 
t/;l all ammais r.ceompanyind any body of froopp ..vhich arc intended 

t. ^ ije r. d foi food or Itejd for any purpose connected 

Vvlsii ihv’ |<ro'. i.'joinji,:'. of .‘oich troop:^, anrl 

;'.n pcivon.- in charue of any carria.u'o, hor.=e or animal exempted 
aii\ oi the loregoiiv.; ciata-e.s when accompanying the 
i-jme midcr tim circnni.^lance.^ mentioned in those clauses 
rcs-pcctively. 

shall iv eXfiiifUrd from paymcni of any tolls — 

ii> on rtnli;ivl:iu^r m- diM-i.jharking. or on being shipped or lauded, 
from or upon any landing-place, or 
i/i> in pa-ana- along or over any turnpike or other road or bridge, 
or 

(mf on being carried by moans of any ferx'y, 
otherwise demandablc ixv virtue of any Act, Ordinance, Regulation, 
order or direction of any logislaturo or other public authority in British 
India : 

Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in conveying the said persons or property 
along any canal from pajmient of tolls in like manner as other boats, 
barges and vessels. 

4, (I) Ro foils shall be leviable by any local axithority in respect 


Tolls oa 
vessels 

transporting 'q£ 

troops and 

(a) any vessel employed by the Government solely for the transport 

troops 
embarked 
or dis- 
embarked. 


of troops, or 


1 These -words -were inserted by s. 2 and Sch. I of the Repealing and Amending Act, 
1927 (10 of 1927). 
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(b) the borscs, baggage or other cITccts of anj troops embarking 

or disembarking at any port, or 

(c) carriages belonging to His Majestj or cinplojed in TTis Hajc&tj’p 

military ^for air-forcej 6er\icc embarking or disembarking at 
any port 

(5) In respect of all such \c‘'=oK or troop>, their families, tlieir 
hor‘:e‘?, baggage and their effects, or au> puch carnages as %’fore aid, 
the local authority concerned <!hill, in addition to it^ dutic» in the 
embarking and disembarking of the •^aine, perform and supplj all such 
reasonable ^erMces and accommodation as ma>, from tunc to time, be 
required by the Go\ornment, and* shall rccei\c pajment for all such 
services and accommodation on such terms and for such period^ as maj 
from time to time be determined by the Government in consultation 
with such local authority 

5. Any person who demands and receives an\ toll in (ontravcntion 
o£ the provisions of section 3 or section 1 shall bo punishable with fine 
which may eiktend to fifty rupees 

G. (2) If any owner or Its cc, or anj Coinpiii), railwav administra- Coajjxatd 
tjon or local authority claims compensation for any lo s alleged to have 
been incurred owing to the operation of this Vfct, the claim shall bo 
submitted tp the Local Government 

(^) On receiving an> such clum, the Local Government, subject to ' 

the control of the Governor General in Council, shall pi^-, guch order 
thereon as justice requires, and sliall give all ucctomr} dirtclion-* for the 
purjxjso of ascertaining the facts of the ta e and of a sts'^uig the com* 
liensation, if anj, to he paid 

7. (D- The Governor General m Council, and the Locil Govern* Kulc* 
inuit. With lilt previous sintlioii of the Govtinor Otiitril in Council, 
maj mike rult> to carrj out the purports and olijttl> of thi:> Act 

(i?) In particular and without prejudice lo tl e gtncnht) of tie 
for».going jKJWtr, llic Governor (5en« ril in Couiuil, or tl e I ocal Govera- 
inent, with the prev oils sanction of the Governor Gtntr.l in Coi ncil, 
mav nuke ruKs providing for the form of { i t-> lo tc givui to j-er ons 
cr bodie-^ of per ons or iii re j^U of proj trl^ ti.t iLd to txt q.t on 
from the ixijmcnt of tolls under this Act. 

1 Tl rve vxr li Mff<. t l r *. 3 a. J S >, I cf »’ s 1^, ax J 

.\ct, 13-T (10 «-( lO-.T) ' • 

2 lor tlo'wi- • iJ a f» rta of !*«#»» s’-J itw c •*- »» m U c< U a j»rt. 

Uj jwl tf IcJ i XX3, I’ts I r I'U3; G(i II. jfe u 
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Court-fees. . [ 1901 : Act X. 

(3) The power to make rules under this section is subject to the 
condition of the rules being made after previous pub'hcation. 

(4) All rules made under this section shall be published in the 
G-azette of India, or in the local official Gazette, and, on such publication, ’ 
shall have effect as if enacted by this Act. 

• 

8. [J?epeaZ5.J Repealed by s. 3 and Sell. II of the Repealing and 
Amending Act, 1914 (X of 1914). 


[THE SCHEDULE.'] Repealed by s. 3 and Sch. II of the Repealing 
and Amending Act, 1914 (X of 1914). 


ACT No. t OF 1901.1 

[11th October, 1901.] , 

An Act further to amend the .Court-fees Act, 1870. 

Whereas it is expedient further to amend the Court-fees Act, 1870; yjj 
It is hereby enacted as follows : — 

1. (1) This Act may be called the Court-fees (Amendment) Act, 
1901 ; 2* s * » 

f 

2. After section 1 of the Court-fees Act, 1870, the following sec^ioa yjj 
shall be added, namely : — 

I 

“2. In this Act, unless there is anything repugnant' in the subject 
or context, ‘Chief Controlling Eevenue-authority’ means — 

(a) in the Presidency of Port St. George and the territories res- 
pectively under the administration . of the Lieutenanf- 


1 For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 101; 
;or Proceedings in Council, see ibid, 1901, Pt. VI, pp. 214 and 218. 

The Act has been declared in ^ 

!. 3 of the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), B. & 0. Code, 
tee Calcutta Gazette, 1902, Pt. I, p. 310. 

2 The word “and” and sub-section (2) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 
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Go\crnor» of Bengal ind the ^Xorlh-Wcstern ProMiiccs and 
tbo Chief Commifasioner of Oudh — the Board of Bc\cuuc; 

(b) in the Picbidcncy of Bombay, outaidc Sindh and the limits of 

the town of Bombaj — a Beaenuc Commissioner, 

(c) m Sindh — the Comnns*iioner, 

id) in the Punjab and Bur^na, including Upper Burma — the 
Financial Commissioner, and 

(c) 2elsewherc — the Local Goiernincnt or such oflicer as the Local 
Government may, by iiotiticattoii in the oflicial Gazette, 
appoint in this behalf ** 


3. (1) In sections 19A and lOE of the said Act, for the words "of Amendnieat 
the Provmco" the words "for the local area" shall be substituted 

loir, 

(2) In section 19H, sub-section (2), of the said Act, for the samoActVir, 
words the words "for the local area m which the High Court is situiled" 
shall be substituted. 


ACT No XI OP 1901 3 


[Sbth October, 1001 ] 

An Act to facilitate the citation of certain enactments and to 
amend * * * certain * * enactments. 

WnERE.\s it IS capedicnt to facihtato the citation of tbo enactments 
specified in the First Schedule to this Act, 

And whereas it is al«o expedient that certain formal amendments 
should be nude m the enactments cpccified in the Second Schedule to 
this Act : 


* IlmJ cow tl 0 r.irulcnanl Governor v{ ll« Unt <^1 ProTtn<fS of Vgr* anJ OjJh, 
ttt I. 2 of tl« tJmlrO l’ro\>ncr« (DMi^rution) \ct, 10C3 17 rf 1&C2) 

* \» trt tlo North West Irronlier ProTirc®, »r« •- 6 (l) (i) cf tL« NcrthWrrt 

irentifr I’rotiaco l.»wr aojJ JuUic* Ue^uU'Mji, 1901 (7 of IWI), Puej noj N* \V, F 
Co<lf • 

* i lif SUt<*rent of OI)<x:lt anj itt G&ut** of IrJti. 1901, I’U V, p 117; 

for in Council tft i4‘J, IMI, Ft. VI |-p. 218 *r I 213. 

* Tho «otill * anj trjHAl ’ wrro rc,.<l!cJ W «. 3 *a4 ich II cf U« n#r<Al -2 

Amraiic< At!, n:i (10 ur iwi i . 

ST1« ttvrJ w»i trp<-4lrxl ly f, ^ *wh II, il*J 

fcTl « U»l I ira.raoH of tt o tre*’- 1 ¥** lir V e PrMih-i j-4 \c r-a c* 

Act, 13C3 [I cf 1903). • / i . » 

VOL. IV 


X 



'210 


.'1 i>iv)uhncnts. 


TUla. 


{The First 6’chc<Iulc.) 
li Ijfivbv ciuwtetl a.s fo/fuu'.H 

i' <0 Act tnuy hv called the 1* 


[1901 : Act XI. 


Amending; Aet, 


Citation 
01 cvrtmn 
utuiciuK-nl-i. 


2. ,,/■ ,i,c a,act,«u,.l. .pooiliud in ll.e first time coiumns of 

lie finst Sdiodnio may, ,„(|,out, prejudice to any otbor mode of citation, 
do uucii lor ufi idurpu-ses by the yiiort title mentioned in that behalf in 
the foiin)' cohnijii thereof. 

Emictnunti _ 

amefddcd. W Xhe enaetmetns apccined iji tlic Second Schedule shall he 

inoditiod to the extent and in the manner mentioned in the fourth column 
thereof. 


3 




« 


4# 


♦ 




4. [5(/C'/tr/6'.] 
(/ of mo). 


Ih’p. by the Repealing and Amending Act, 1903 


THK PIKST SCHEBULE. 
ClT.\TION OK EN.VCrrilENTS. 
{See section 5.) 


1 i 

f 

2 

1 

i ^ 

Year. 1 

Ao. 

^ Subject. j 

j Short title. 



J7ar( I. — Madras Itcgulations. 


IS03 , 

1 

t 

i 

i 

( 

Ill 

1 

1 A Kegutation for receiving, trying and 
deciding suits or complaints, declared 
cognizable in the Courts of Adalat cstab- 
; lislied in the several Uillas immediately 
subject to the Presidency of Port Sfc. 
George. 

^ The Madras Administra- 
tion of Estates Regula- 
tion, 1803. 


1 Tho words "ilepealius and” weco repealed by the Repealing and’ Amending Act, 
1905 (1 of 1903). 

2 The word “and” and sub-section (5) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

3 Sub-section (a) was repealed by the Repealing and Amending Act, 1903 (1 of 
1903). 


1901 : Act XI.] 


Amendments. 


ill 


{The First Schedutc ) 

THE FIEST SCHEDULE— coH(d 


1 

2 

3 

4 

Tear. 

No. 

Subject 

Short title. 

J802 

XIX 

Part r . — ‘Madrat ItcJjuJaiton * — contd 

A llcRuIntion for prohibiting Covenanted 
Civil Servants of the Componv cm I 
plojcd ID the administration of justice. | 

The Indian Civil Service 

1 (Madras) Leans Prohl* 

1 bitiou Regulation, IS03. 



tors of land, or dependent Talurjdara 
Or Fanners of land, holding fanns inune 
diatcly of Government . or the Under 
farmers or Unijnts of tho scvLml 
descriptions of Proprietors and Farmers 
of land aboTo mentionott. or tlair res* 
l>cctivtt sureties 



XXV 

' A Regulation for decUrmg the propnc 
tary right of lands to be v«ste<t in mdiv i 
dual persons, and for defining tho rights 
of sucii p>rsoni. under the permanent 
assessment of the land revenue in tho 
Dritish territories subject to tho Prcii 
dcncy of tort Su George. 

Tlio Madras Permanent 
Settlement Rcgulatioo, 
1803. 

11 

XXVI 

A Ilcgulatioa for govcnungtlie sate and ' 
sub-division of uialguznri lands in tho 
Bnush territories subject to Uio Frcsl 
deney of Fort St, George 

Tlie Madnu Land regis 
tration Regulation, Ib02. 

1 

” 

XXIX 

A lUguIation for cstoblistung the oQIcc 
of Kamam, and defining Uio duties 
of tho said oQIce. in Uio British 
terntones subject to the IVcsidcncj 
of Fort bt George 

. Tho Madras Kamoir t Re 

1 gulaUon. 1002 

1 

1 

1303 

I 

A Regulation for difimng the diitiis of 
the Board of Ucviiiue, ondfordeter 
mining tlu exUnt of Uio |»uvnrs 
vvaicii lu tiio Board of Rcvrnio. 

Tlie ^fsilros Roanl of Rev c 

1 nue Re(,utatiun, 

1 


II 

, V Regulation for dr-icnbtiig and deter* 
j liiuiuig Um conduct to olacrvcd 

1 by Colicetors in certain coms. 

^ Tlio Ma.lriM Collcefors lie* 
guUiicn, W)3 

tSOi 

T 

1 V Re.,uUtion for conrtitutuig a Court 

1 of Wards, for decUnng Uio |u«iers 

1 Tested in tlie said Court, on 1 for 

1 defining the rules under '■Uch tliuie 
jMwrrs ore to be cxcrc.Betl. 

Tlie 3Iaiira« Court of \\ sn!s 

1 Re,.ul4lion. 

{ 

!• 

• 

1 * 

i • 


I tftrr rti^uri to MaJ/jj 7 t.( 1321 vu Vy 

Act. IQC? (12 *.( \72Tl * * 

VOL IT 
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Amendments. 

[1901 : Act XL. 


f 

(The First Schedule.) 

• THE FIBST SCPIEDULE- 

-contd. 

1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1816 

1 

I 

Fart I, — Madras Regulations — contd. 

A Eegulation for declaring the contri- 
butions hitherto paid in the Pro- 
vince of Tanjore on account of the' 
Kavali Police, appropriable to the 
support of the new Police establish- 
ed or to be established, in that Pro- 
vince, and for regulating the collec- 
tion and assessment of those contri- 
butions. 

The Tanjore Police Regula-- 
tion, 1816. 


* 

ait 4c « 

* * 

1810 

XI 

i 

A Eegulation for the establishment of a 
general system of Police throughout 
the territories subject to the Govern- 
ment of Fort St. George. 

The Madras Village-police- 
Eegulation, 1816. 


xn 

i 

A Eegulation for authorizing Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respecting the occupying, 
cultivating and irrigating of land to 
be tried and determined by Village 
and District Panchayats, and for 1 
prescribing the Rules rmcier which 
the trial of such disputes shall be 
conducted and the decisions of the 
Pancliayats carried into execution. 

The Madras Village-lands; 
Disputes Eegulation, 1816.. 

1817 

VII 

A Regulation for the due appropria- 
tion of the rents and produce of 
lands granted for the support of 
mosques, Hindu temples and colleges 
or other public purposes, for the 
maintenance and repair of bridges, 
choultries or chattrams and other 
public buildings, and for the custody 
and disposal of escheats. 

The Madras Endowments, 
and Escheats Regulation^ 
1817. 

* 


VIII 

1 

A Regulation for expediting the trial of 
civil suits in which the Native officers 
and soldiers attached to regular 
Corps in the Madras Command may 
be parties, and for giving to them 

1 certain facilities in the maintenance 
and recovery of their rights, claims 
and interests. 

The Madras Revenue Re- 
covery (Military Proprie- 
tors) Eegulation, 1817. 

1819 

II 

A Regulation for the confinement of 
State Prisoners. 

The Madras State Prisoners- 
Eegulation, 1819. 


1 The entry relating to Madras Eegulation 5 of 1816 rvas repealed by the Eepealing 
Act/ 1927 (12 of 1927). 



1901: Act XI.] Amendments. 

{The First Schedule.) 

THE PIRST SCHEDULE— confJ. 


iia 




Part I.—Madraa Regulattoti* — contJ. 

IV A Ilcguiitttion for giving givatcr clH- Tho Madraa VLlbgc poUeo 
cicncy to tho system of 1‘olicc catab* Itcgulation. 1831. 

' liaheu 111 the provinces subonlinato 
I to the Presidency of Fort St. George. 

IV ^ Tho Madras Fcrmoncat 

j Settlement (InterprcU* 

j tioii) lUgulaliOD. 1833. 


VII AT. • . ; j The Madras Xatne PubUo 

j * , 5 • S i OCk-cr* IWgulaiion, 1325. 

)>o rcguUitcil by suib onlers the 
Governor in Couiuil may. from time | 
to time, K'O fit to imijc. | 

IX , A Itegntation forcm]>oucrmgC'ulk< tom j Tho Madras Itevenuo Msl* 
to take primary cogmzame of (OM-s virwition Itcgulatioo, 
of lushcrbatioi) m revenue afToin*. 1^33. 

[ for juvscnbing the rules to be ob«erv. 

‘ ctl in such iiivestigntiotH and in tlie 

I t^c' 0 ^cr)’of muiH*> imbculedorcor. ' 

j ruptly reccivc'd by Public Servants 

< and otlicrs amvtinbic to tlie ColUetom' 

' junsdiction, and for providing for 
the udmiMiion and tnal of .\piicals 
from tho summary' iIccimoiis of Cob , 

' lectors in Kucli ro-ves. j 

III I A Ib'gulalion for dretanng the |ioucn j The Madras llcvcnuo Msl* 
of Suborviimito and .ViuMkiant Collcc' ^ vrrMtiun (Amcadmeat) 
( toraiii tliocxecutionof llicprovivions ItcguLation, lii33. 

' of lUgulatioil IX of |h33. I 

V’lT A llegulatiau for drrUnng the |>ou<rs I TliC Madras Suboniiasts 
of hubunhnatc mid Ai.*i»tanl Colire- > Collector* aad Itcveaus 
tors in rliarge of tiarticuUr divuion* Mal\rr»atioi\ (Air>eod. 
t of divlruta and tot (aciUiaiimr jiro- ' nvrul) KcgulaUoa. 132S. 
cvviiin^s under IleguUlion IX of t 


V A He^ulslhm for inwhl^mg M-ction 10. Tlie Madras Hindu Wilis 
llrgulstjon HI. iMri.ond fur decUr- IteguUtion, 1035. 

! ing iltc lri;si foixc of \>tll* Irtl by 
^ liimlua within ll«e IrrntorK-s kuhlrct 
\ to ll« Pre.idriiry of Fort M, t»*vrge 
to to driirniictit on ll.cir r«'cifonmty 
to tl»e Hindu l.«w sraonbng to* 
auliuriiK* pnpvslrnl tn ll.e rT»j«. 
ti«e P(vivin<« s under th s Uuvrni- 
fuccnt. 
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Amendments. 

tISOl : Act xr^ 



(The First Schedule.) 




THE EIBST SCHEDULE- 
♦ • 

—contd. 

1 

2 

3 

4 

i 

Year. 

No. 

Subject. 

Short title. 



Part I. — Madras Pegulations — concld. 

- 

1830 

I 

A Regulation for declaring the practice 
of Sati or of burning or burying alive 
the Widows of Hindus illegal and 
punishable by the Criminal Courts. 

The Madras Sati Regula- 
tion, 1830. 

1831 

V 

A Regulation to modify and amend the 
provisions in force for the recovery of 
the penalties prescribed for certain 
breaches of the stamp laws. 

The Madras Stamp Penal- 
ties Regulation, 1831. 

u 

VI 

A Regulation to prevent the misappro- 
priation of the emoluments annexed 
by the State to hereditary village and 
other offices in the Revenue and Police 
Departments, and to maintain the 
due efficiency of those offices. 

The Madras Hereditary- 
Offices Regulation, 1831.. 

» 

X 

\ 

I A Regulation to prohibit the sale of 
estates belonging to Minors not imder 
the charge of the Court of Wards, 
and to extend the provisions of sec- 
tion 20, Regulation V, 1804, to pro- 
perty of every description not subject 
to the jurisdiction of that Court. 

The Madras Sale of .Minora*" 
Estates Regulation, 1831,. 

1832 

III 

A Regulation for limiting the period 
within which plaints or appeals pre- 
ferred under section 16, Regulation 
IX, 1822, shall be admissible to the 
Courts of Adalat. 

The Madras Revenue Mal- 
versation (Amendment)i 
Regulation, 1832. 


J^art Il.—Acts of the Governor General in 

. Gouncil. 

1837 

XXXVI 

An Act to extend the application of 
Madras Regulations IX of 1822 and 
VII of 1828. 

The Madras Public Property 
Malversaiion Act, 1837. 

1839 

VII 

An Act to invest Tahsildars within the 
Presidency of Port St. George with 
certain powers in respect of property 
distrained for arrears of rent or 
revenue. 

The Madras Rent and 
Revenue Sales Act, 1839. 

»> 

XXIV 

An Act for the administration of justice 
and collection of the Revenue in cer- 
tain parts of the Districts of Ganjam 
and Vizagapatam. 

The Ganjam and Vizaga- 
patam Act, 1839. 

1840 

VIII 

An Act concerning the signing of awards 
by the members of Panchayats. 1 

The Madras Panchayats Aet^ 
1840. 



1901: Act XI.] 


Amendments. 


::i9 


(The First Schedule.) 

THE FIEST SCHEDULE— cohW. 


1 

2 

3 

4 

Year. 

No. 

Subject 

Short title. 


1 1 
‘Part II — .icU oj the Giotemor Ocncral tn Council — conUl. 

1844 

VI 

An Act for the lo'y of inland customa* i 
duties within the temtone* subject to! 
thoGotemmeniofFortSt George. ( 

Tho Madras Inland Customs' 
Act, 1844. 

1840 

X 

An Act for appointing a Commissioner ' 
of ]lc\cnue ot ifadma 

The Madras Ilcicnue Com- 
missioner .Vet, 1S40. 

1851 

XU 

An Act for securing the land rcicnucof 

1 Madras 

The Madras City Land re* 
\rnuo .Vet. 1&51. 

1854 

XXIV 

An Act to prohibit the |>OK.cssion of i 
certain ofTcrune wrcajioiisin Malabar 

Tho Malabar War knives 
Act. Ia51 

1857 

VII 

An Act fof the more cxtciiti\o employ- j 
ment of UncoN cnantc*! A^ciu) m ^ 
the Kevenuo and Judicial Depart- j 
ments m the Prcsidiiuy of ^ort j 
St. Gcorse, 1 

1 Tho Madns t'nro\cnantcd 

1 Oniccrs Act. Is57, 

«• 

« 


***** 

1858 

I 

1 

An Act to timLe lawful cotiipuliiory i 
labour for the jircttiition of mischief 
by iiiuiidutiun, and to pro>ide for 
the tnforv<cniciit of iiutoinary labour 
on Certain works of irnuation m the 
I’rvHidcncy of lort bl Gcoigr. 

1 Tho Madras Compulsory 
Labour Art, L>58 

1S50 

XX 

An .let for the Hujijirrsnion of ouln>..ea 
in the District of MuUbar in tlw j 
I’rrsidcncj of Fort bt.G.'orgc 

The 5Ioplth Outnfx* Act, 

\ l^5■^. 

'• 

XXIV 

.\n .Net for the better trindatiun of the 
I’obre within tlic trrntoms subjtct 
to tlie I'nsuUniy of lorlbu George. 

The Madras Dulnct I’obce 
.Vet. I85i. 

1877 

XIX 

.\n .\ct to cnabto nrtain District 
Judge* to •iis^a'iid ami ivinoie cer- 
tain iiuiustensl ofllrers and (or 
Ollier purjwse*. 

• • * • • 

Tito Madras Cud Courts 
(All cndibcnt) .Vet. 1877. 

l8>2 

1 X-XI 

An .tc t to n ingix ihiiibt* rr ^anting the 

Tl.e Madras Icrrst (V'aLJ- 


i 

5Iadra* lotesl .Vet. lH>J. 

aiiuu) .Vet. IsiJ. 


iThtf fnlry rsUur^ (o Aci 21 of IMi r(|4>4lul ly Xf.4 IUjxaI a; .\cl, 1537 


3TLo rr<ry t«Utuij to Art 37 of lo£7 «u liiJ. 

truy ttUtin; to Ad '0 of «»• %^iJ, 






Amendments. ^ [1901 : Act XI, 

(The First Schedule.) 

TI-IE FIRST SCHEDULE— co>2i(/. 


•^10 


1 

o 

! 3 

4 

Year. 

Xo. 

i 

1 Subject. 

1 

Short title. 


• . 1 

Pitrt II, — Acl.t of the Governor General in Council — concld. 

ISSl 

1 n 

An Act to give effect to certain nnregis- 
torcii in.Ttriinicnt.s of partition relat- 
ing to immoveable proi)erty in the 
Mudnu I’rc.-.i«lency, ami to remove 
doubta aa to tlie titles conferred 
thereby. 

The lUndras Partition-deeds 
(Validation) Act, 1884. 

1SS9 


.\n .let to abolish the ollice of Coroner 

The Coroner.s (Madras) Act, 


i 

of Maiiraa. 

1889. 


Part III, — Acts of the Guiernor of Fort St. Gcortjc in Council. 

1SG2 

IV 

1 -Vn .\et to exetiipt enfranchi.<eil Inams 

Tlie Madras Enfranchised 


f 

{ 

\ 

from the ojivration of Itegulation I\' 
of l.H.'Jl ami .Vet-s XXXI of 1836 
and XXirioflS38. 

Inams .-Vet, 1862. . 

1S(U 

1 

11 

.\n .Vet to eon.Holidate t he laws for tlu' 
j recovery of .Vrrear.s of Itevemie in 
j tla> .Madra.s I’resiileiiey. 

The .Madras Revenue Re- 
covery .Act, 1864. 

ISGo 

1 

1 

.Vn .Vet til provide for the altt^ration of 
the limits of Distrieta or Zilaa in the 
i^fiulra.s Presidenc}'. 

1 The ^fadros District Limits 
; Act, 1865. 

»f * 

V 

1 

An .-Vet to amend Act XXIV of 1859 . 

Tire Madras District Police 
(Amendment) Act, 1865. 

V> 

1 

VI 

An Act to enable the Governor in Coun- 
cil to direct and prescribe what official 
seals Collectors, Magistrates and 
other public officers shall have and 
Use. 

The Madras Official Seals 
.Act, 1865. 

]» 

VII 

An .Act to enable the Government to 
levy a separate cess for the use of 
water supplied for irrigation purposes 
in certain cases. 

The Madras Irrigation Cess 
Act, 1865. 

1* 

« 


* * ♦ * ♦ 

1866 

II 

An Act for the prevention of the spread 
of disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-disease 
.Act, 1866. 


IV 

An Act to exempt enfranchised Village 
or other Service Inams, wliether Re- 
venue or Police, from the operation 

The Madras Enfranchised 
Inams Act, 1866. 



of Regulation VI of 1831. 



IThe entry relating to Mad. Act 8 of 1865 was repealed by the Eepealing Act, 
1927 (12 of 1927). 
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(T/ie First Schedule.) 


THE FIRST SCHEDULE— coiiM. 








Amendineyits. fl 901 : Act XI.. 

(T/ie First Schedule.) 


THE FIRST SCHEDULE— conM. 


1 

2 

3 

1 ' 

Year. 

1 No. 

1 

> 

Subject. 

Short title. 


Rnrt I/I. 

— Acts of the Governor of Fort St. George 

1 ^ 

I 

in Council — contd. 

18S5 

II 

An Act to amend the Madras Rivers 
, Con.servaney Act, 1881. 

The Madras Rivers Conser- 
vancy (-Amendment) Act, 
1885. 


■f 

• •****♦ 



* 


* « « 34t * 

1893 

II 

! 

1 An .Act to amend .section 13 of the Land 

1 Custom.^ Act, VI of 1814. 

The Madras Inland Castoms- 
(Amendment) Act, 1893. 


V 

An .Act for facilitating enquiries into 
‘ matters connected with the adminis- 
tration of tlio Revenue' and into tlie 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893, 

■ 1891 

I 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 

The Madras Board of Reve- 
nue Act, 1894. 

1893 

II 

An -Act to amend Madras Act II of 
1890. 

The iladras Canals and 
Public Ferries ' (Amend- 
ment) Act, 1895. 

1890 

I 

An -Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1SG5. j 

The Madras Rent Recovery 
(Amendment) Act, 1896. 


II 

1 

An Act to amend the Madras General | 
Clauses Act, I of 1891. 

The Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend tlie Madras Revenue 
Recovery .Act, II of 1864. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1897. 


II 

An -Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Vil- 
lage-offices Act, 1895). 

The Madras Hereditary 
Village-offices (Amend- 

ment) Act, 1897. 

1898 

I 

• 

An -Act to amend the Malabar Marriage 
Act, 1896. 

' 1 

The Malabar Marriage 

(Amendment) Act, 1898. 


1 The entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 -were 
repealed by the Repealing Act, 1927 (12 of 1927). 

2 The entry relating to Mad. Act 2 of 1892 was repealed by the, Madras City 
Municipal Act, 1904 (Mad. Act 3 of 1904). 



1901: Act XI.] 




.19 


(The First and Second Schedules ) 


THE FHlST SCHEDULE— i-ojicW 


1 

2 

3 

4 

Year. 

^'0 

Subject 

Short title 

1698 1 

Part in 

.-^Act» oj the OoitTMr of Fort St George 

m Council — concld 

HI 1 

1 An Act to amend the Madroka Cvt> 

1 Police Act, ISSfi 1 

The Mftdttw City VolvCC^ 

1 (^Vmendment) Act. 160^ 

s* 

« 

i • 

1 

• • • • • 

1800 

IV 

j An Act to amend Motlras Ttegutation \ 

The Madras Court of W ardt. 



i of Ib&l 

( Vmendinent) Vet, ISJO 

1000 

1 

! 

1 , 

An Vet to amend tho Mndriw Ttoprie 
tary Litatca* \iUftgo Scmcc Vet. 
1801. and the MadrM Survey ond < 
Uoundanvi Vet. 1607 

The Madriui l’ro)inctory 
JjitfttcH And Survey 

( Vrnciulincnt) Art. iOOd 


V 

An Act to amend Modroa Act VH of 
18Q3 

The ModroA Irn^ntion Ccwi 
( Vmeiulnxnl) Vet. lOOU 


THE SECOND SCHEDELE 


EnNCTMINTS XMl'NOM) 

[Sec scchon 3, jub-jccijou (1) ] 



Part I 


ISOS X\M riiQ Miulrcu Lon t IWm* In the titlr./k>f iVn ironij aaIc ati i ftub> 
tration UoguIaUoo. IbO*. (itM«.Qn Mnl^uran l«ml« 
rr^t^trvtiim nf tMutrJ rotate* 

Twniui to ti e Uuvrrnn ml 
In tie { reaiiiblc, ve*U |/« Jtotn 

\\l err4A It It ne«cvkAr> *« *uc"h t»xw'* , 
&nil ii>bl/uf (/.< w'onlf *u..h Un>l 
•tttwV ltUwlc«I r*tate4 |n») tx\*ti*9 
I iQ the t..o\cm>T>r(.t 

\TL\e fntiv to M»<i. St\ 2 ct \U»i 'K4* i«j*A\tA \> tt * .\tt, 

1927 {12 u* 1927) 

2 Tl)« (ulrj itUtsnj to M^J Act 1 ot \e73 kiwa'cv]. ili./ 

21he «mtv tcUttn.; to Act 2 ct 112/) «*» 1/ il.« M^CiU Cttr 

Muii>ri(k4t Act, (AIaA. tci 3 ] 4>*) 

^T{»« tntrt fflitn; t> Mj 4 A».t 3 e( 190 '«*» it|>c*:rj ty tl* 2rf.<A. cj Ac<v 
1327 (12 cl IKTT) 







0 . 1 , 


Amcmbfwnts. [I901 : ^ct XI. 

{The Second and Third Schedules.) 


1 

Year. 

ISl' 


1 

{ ^ 

1 

i ^ 


i 




Xo. 

! Short title. 



1S22 


.^VmonclmGnfc. 


VIII 


I ar/ I. Aladrus Iii!<jidatioiis—vowt(\. 
Tlie Madnta Hevonuc Re- 
covery (Military Projirie- 
tora) Regulation, IS17. 


IV , The Ma<Ira-> Permanent 
Settlement (Interpn.'ta- 
tion) Regulation, 1S22. 


1823 

! Ill 

. 'I'lic Aladra.s Revenue Mal- 
versation (.Amendment) 
Regulation, I.S23. 

1829 

V 

The Aladros Hindu Wills 
Regulation, 1829. 

1 

! 

1* 

1 i ! 

« « « « « « 

Fart III , — Ac( 3 of the Governor of Fc 

1862 

IV 

The Madras Enfrancliised 
Inams Act, 1862. 

1866 

V 

Tlie Madras Labour and 
Emigration Act, 1866. 

■2 ♦ 

* . 

* * * ■ * * 


For the title o-s amended by the Repeal- 
ing and Amending (Armj') Act, 1894. 
nubutiiuta the following ; 


-A. Regulation for regulating the proce- 
dure where the estate of a native 
olTieer or soldier in the Madras Com- 
mand becomes liable to sale for an 
arrenr of revenue, ' 

In tlie title, for the words and figures 
Regulations XXV, XXVIII and XXX 
of I.S02. .so far as they relate, read 
Regulation XXV of 1302, so far as it 
relates. 

Iri .«cetion 2, for the words and fgurca 
Regulations XXV,XXVnTandXXX 
of 1S02, read 
I.S02. 


Regulation XXV of 


For the title substitute the following : 

A Regulation to supplement the provi- 
sions of the Madras Revenue IMalver- 
sution Regulation, 1S22. 

In the preamble, lor the words clause 
second of tlie said section, read clause 
second of section 16 of the Madras 
Atlmini.stration of Estates Regula- 
tion, 1802. 

if ^ 


For the title, substitute the following : 

An Act to declare ivhat shall be proof 
of the enfranclusement of inams. 

To section 21 add But nothing in this 
Act shall apply to the emigration of 
labourers to any of the labour-dis- 
tricts in the Province of Assam from 
any local area to which the provisions 
of the Assam Labour and Emigration 
Act, 1901, for the time being apply. 
******* 


\THE THIRD SGHEDHLE.—Eyiactments repealed.'] Repealed 
by the Repealing and Amending Act, 1903 (I of 1903). 

1 The entry under Part II of the Schedule was repealed by s. 2 of the Glanders 

-and Farcy Law Amendment Act. 1910 (12 of 1910). t nr j 

2 The entry relating to' Mad. Act 5 of 1884 was repealed by s. 2 and Sch. I of Mad. 

Act 14 of 1920: 


1 


1902: Act m.] Stcam-slups. 

1902 : Act rv.] Tramitaijs. 

ACT ^’0 III ov 1902.1 

[Uth Fibruari/, inO^'] 

An Act further to amend the Indian Steam-ships Act, 1881, 
and to valulatc certain certificates granted to enginc'driv- 
ers of steam-ships. 

WUEUE^s it IS expedient further to amend the ^Indian Stcam-slups 
VII of 1834. 1881, and to \alidate certain certificates granted to cngine-dniers 

of fatcam-shipb , It is hereby enacted as follows — 

1. This Act may be called the Indian Steam ships (Amending ;nid ^‘^®* 
Validating) Act, 1902 

2. [/ImcjiJmciit of ^cc^lou 23, Act VII, ISSi ] Repealed by sec- 
tion 3 and Sch, II of the Repealing and Amending Act, 1911 (10 of 

mi). 

3. [/Ijiicndijicnt of scciton 25, Act VII, 28Si ] Repealed hij section 
200 and Sch, V of the Indian Merchant Shipping .Icf, 1023 (XXI of 
1923). 

i. AU certificates of competency granted under the authority of the VaiiOsuoa 
Commissioner in Sind between the first day of December 1883, and the ecituSoM<* 
third day of July 1900, to certify the competency of the grantee^ thereof ^ 
to act as cnginc-dnNcrs of steam-ships, shall be deemed )o have 
YU «f 1884. granted under the Indian Steam-ships Act, 1881, and shall bo recognised itcaa ilujic 
as >ahd for voyages of those classes with referontc to which they were 
granted • 

Proiidcd that nothing m this section shall be deemed to affect such 
certificates in any other respect. ; 


ACT No lY ov 1902 3 

[Jlth Fcbrunrif, Vj02 } 


^oflbOS. 


An Act to apply the provisions of the Indian Railway Com- 
panies Act, 1893, to certain Tramway Coiujianie:?. 
WuLums by the Indian Railway Compvme-, Act, 1693, the Railway 
Companies therein mentioned arc authonzed to jiay lultrLst on their 


I lor SutciQcnt, of Objfcls &na •<* 0;u«tu of InJiA, IbCl, l*i, V n JCO, 

for lUport of Ibo CvmTUUwr, «< IICI, V, P ES, for Vt^«<dn.* ta 

Coa'icil, tee «t«j, IWl, I’U N I, p art. *tiJ, 1UJ2, I'u \ I, jp 2, 6 21 * 

3 riiu Act Im Uv« rijHiUa l> n« luJiU MtrvL* v ‘■‘ujt j • y/^r /XXI 
of 1522) ' ' 

»For fcUl« jc it of ObjecU »rJ t ji I 4 IXJ. I s X’ „ ifij 

frrf' n«-}v}l of lU L.i *6 r. I VJ, i’t J« .7. f « t \ 

Coat cU, tie ‘tiJ, 1501, I’l. V I, p rt , » iJ, la 2, X*i \ I, j , 2, 6 4 _j 2L * 



■Sborfc title 
and extent. 


Application 
of Act X, 
1S95, to 
U’ramway 
<!ompame3.* 


Tramways. [1902: Act IV. 

United Provinces (Designation).- [1902 : Act VII. 

paid-up share capital out of capital in the manner and on the conditions 
prescribed by the said Act ; 

A^■D wriKHEA.s it is expedient Ito apply the provisions of the said zict 
to Companies formed for the construction of tramways not differing in 
structure and working from light railways; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Tramways Act, 1902; and 

(5) It extends to the whole of British Indict. 

2. The Governor General in Council may, by notification in the ' 

Gazette of India, direct that the provisions of the Indian Eailway Com- 
panies Act, 1895, in so far as the same are applicable, shall apply toXof 
any Company formed for the construction of a tramway under the 
Bengal Tramways. Act, 1883^, or the Indian Tramways Act, 1886*, , and Ben. 
thereupon it shall be lawful for the Tramway Company mentioned in xi oi 
the notification to pay interest upon its paid-up share capital out of 
capital in the manner and subject to the conditions prescribed by the 
said Indian Bailway Companies Act, 1895. Xof 

^ ACT No. VII OF 1902.2 

[mh March, 1902 ] 


An Act to recognise and give effect to a change in the constitu- 
tion and designation of the territories formerly known as 
the North-Western Provinces and Oudh. 


Wheee.'VS the territories formerly administered by the Chief Com- 
missioner of Oudh have been united under one Local Government with 
those administered by the Lieutenant-Governor of the North-Western 
Provinces ; 


And wheee.as it has been resolved that the territories so united in 
-one Lieutenant-Governorship shall be known as “ the United Provinces 
of Agra3 and Oudh ” ; 

And whereas it is expedient to recognize and give effect to the change 
so made in the constitution and designation of the said territories ; 


For ' Statement of Objects and Beasons, see Gazette of India, 1902, Pt. V, p. 63; 
. I, p. 228. 



1902: Act VH.] 
1902: Act vm.] 


Uniltd Provinces (Designation). 
Tariff. 




It is hereby enacted as follo^^s — 

1, This Act may be called the United ProMuccs (Designation) Act, Short title. 
1902. 

2. In every enactment heretofore passed and now m force, and m 
every appointment, order, scheme, rule, hy-Uw, notification or form 
made or issued thereunder, all references to the Korth-Western Provinces tWium 
and Oudh shall be construed as refemug to the United Provinces of 

Agra and Oudh, all references to the NortUAVestern Pro\inccs and to 
tho Province of Oudh, rcs|)ccti\el>, shall be construed as refcmiig to 
ihe corresponding territories as comprised m the United Provinces of 
Agra and Oudh, all references to the Lieutenant-Governor of tho Xorth- 
Weatern Provinces and the Chief Commissioner of Oudh, respectively, 
shall bo construed as referring to tho Lieutenant-Governor of tlio United 
Provinces of Agra and Oudh, and all references to the Lieutenant- 
Governor of tho North-Western Provinces and Oudh in Council aluU bo 
construed as referring to the Lieutenant-Governor of tho United Pro- 
A'lnccs of Agra and Oudh m Council. 


ACT Ko VIII OP 10021. 

[nh June, 1002 ] 

An Act further to amend the Indian Tariff Act, 1S91, 

AVnEimvs it is cvixidient further to aincml the liidiau Tariff Act, 
UlodSOt, ISOI; It is hereby enacted as follows — 

1. (I) This iVet, may be called tlie Indian TaruT (.\memlmenl) .VctjhUn lUlr, 
1002; and 


1 Fur iiCct r4 OijevU .it J U»-u< m, «<< G4z«ti« <,t InJu, 1X2, I’U V, «, 63* 

fur m Ccuiiril, tttJ, I’l. M, Jj» 14J asJ liO. * 

2 Sal) (fl, "likch M4J tn ImUoi# i • tcrc.t, ti: . "U »’ *11 r«iri.n .n i-jttt 

«i UJ ll c ll) rW iir»l J») cf .V JhU»l lC*iS *. atJ », CIl (*4 Iml lo U « h 4 4,1 

Tanfl .\cl, lUW, 1) fc. 2 « f ll.>» .Veil. vUch tuj 10 x rtu» if U .41 ial> rstuc^i 

frun iLfl 3UV .Vugyti. l&jJ, haj irj c«.nt(nu4 ;n I »»*h it* 

£«»t day c f .Vi r»I, l!]04, by .\ct ll « ( IX)! cl c- br ll 1 * UkI 50 

la ut)J,r «. bO uf lb* Ind ^ Tm 4!J Act, IJ34 (3 vf Iw*!). u-i.l ii « 

,M«V Mwt'., mt. i<( 1 I (:) .-I l5« Is4ia r«i2 Aa.<-.4=;*11 Ac*., l.Cil (l!j 
1!^). 



324 


Addition of 
new section 
8B after 
section 8A, 
Act vni, 
1894. 

Special im- 
port-duty on 
sugar in 
certain cases. 


. , [1902 : Act VIII. 

2. After section 8A of the Indian Tariff Act, 1894, as amended by vii 

the Indian Tariff Amendment Act, 1899, the following section shall be xr 
added, namely : — 

^ S18. (1) ^Where the rate of duty or other taxation imposed in "any 
country, dependency or colony upon sugar not produced, therein exceeds 
the rate of duty or other taxation imposed upon sugar produced therein . 
by more than the equivalent of six francs per one hundred kilogrammes 
in the case of refined sugar or five francs and fifty centimes per one 
hundred kilogrammes in the case of other sugar, then, upon the importa- 
tion of any sugar from such country, dependency or colony into British 
India, whether^ the same is imported directly from the country of pro- 
duction or otherwise, and whether it is imported in the same condition 
as when exported from the country of production or has beenmhanged 
in condition by manufacture or otherwise, the Governor General in 
Council may, by notification in the Gazette of India, impose, in addition 
to any other duty or taxation imposed under this Act or any other law for 
the time being in force, a special duty not exceeding one moiety of 
such excess. 

(2) The Governor General in Council may from time to time, by 
general or special order, declare, for the purposes of sub-section (I), — ■' 

(a) what articles or substances containing any saccharine matter 

shall be deemed to be ‘ sugar ’ and what kinds of sugar 

shall be deemed to be ‘ refined sugar ’ or ‘ other sugar 

respectively; .and 

% 

(b) what sums in the currency of British India shall be deemed to 

be the equivalent' of ‘ francs ’ and ‘ centimes ’, respectively. 

(3) The amount of the excess referred to in sub-section (1) shall be 
from time to time ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by noti- 
fication in the Gazette of India, make rules for the identification of sugar 
and for the assessment and collection of any special duty imposed upon 
the importation thereof under sub-section (1).” 

3. [Act not to apply in certain cases.'] Repealed hy section 3 and 
Schedule II of the Repealing and Amending Act, 1914 (X of 1914). 


1 See foot-note 2 on prepage. 



1903: Act I.] 




ACT No. I OP 1903.1 

March^ lOOJ.j 

An Act to facilitate the citation of certain enactments ’[and] to 
amend certain enactments ’* • 

WnERBAS it is expedient to fncilitato the citation of tbo enactments 
bpccified in tbo first schedule to this Act; 

Akd \7DEUeas it is also expedient that certain formal amendments 
should be made in the enactments specified in the second scbcdulo to 
ibis Act; 

4» • • • • • 

It is hereby enacted as follows : — 

1. This Act may bo called the * iVmcnding Act, 1903. 

2. Each of the enactments described in tbo first three columns of 
the first scbcdulo may, without prejudice to any other mode of citation, 
be cited for all purposes by tbo short title mentioned in that behalf 
in the fourth column thereof. 

3. Tho enactments specified in the second scbcdulo aro hereby 
amended to the extent and in the tnauncr mentioned in tbo fourth 
column thereof. 

4. [licpcol of certain c«actmcntj.3 Repealed hj section 3 and 
Schedule II of the Repealing and Amending Act, 1914 (X of 291i)< 

5. [Soring^;] /?rpfalcd bg section 3 ami Schedule II of the RepcaU 
ing and Amending Act, lOli (X of lOli). 

*Fcr StAl«iucnt of Objects anJ Ucawqs. «« GamUo of ladiA, 1G03, FU V, p. 
for l’roce«dmgs m Council, 4t$ tbtJ, Ft. VI, pp 6 And 15. 

Tho .Act hu been dixlAtid in forco ia>- 

thc SonlliAl PAri;.uia>, tv noUfirAtion uudrr >. 3 (1) of the Sostlul FArrAUs 
Srttl(mer.t IlcgulAdon, 1073 (3 of 1673}, D. & 0. Code, itt CAtcaltA 
CauUc, lOd, I’C I, p. 237. 

the .\n);ul Dutiict, uiiJir *. 3 of the .Ari;nl ne^latioa, 1913 (3 c( 1913], 
U. & O Code, Yol. I 

3 This *trrJ \»as in^eilrd br s 2 and SJi. I vf tho Ileiiealirs And .Atnendtn;; AcS, 
1914 (10 of 1914]. 

*'lho viordi “And to rrMAl cctUJs oth<r csa ct occU** ver* irptAled It «. 3 And 
gth. II, ittd. 

*TbA third ctAaso «as repcAlcd, i&i’JL 

^Tb* word* ‘’ilrt And* irce rr^cAlcd, iSut, 

voh. IV a 


short title. 

Dtatloaof 

certala 

osACtmcfiti, 


.Veaeodment • 
of eerUla 
etuctmeata. 
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Amendments. 

THE FIRST SCHEDULE. 

Short Titles. 


[1903: Act L 


(See section 2.)^ 


1 

2 

No. 

3 

4 

Year. 

Title or subject. 

Short title. 

2^* 

* 

— 

'‘t II. — Acts of the Governo 

***** 

r General in Council. 

^ * 


THE SECOND SCHEDULE. 

Amendments. 

(See section 3.)3 


1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

Amendments. 


Par 

t II. — Acts of the Gover'i 

nor General in Council. 

1861 

V 

The Police Act, 1861 

1 

In section 34, after imprisonment insert 
with or without hard labour. 

1867 

in 

The Public Gambling Act, 
1867. 

In the title, for the Central Provinces 
and British Burma substitute and the 



\ 

Central Provinces. 

In the preamble, for of the Chief Com- 




missioner of the Central Provinces 
and of the Chief Commissioner of 
British Burma, substitute and of the 
Chief Commissioner of the Central 

' 


9 

Provinces. 


iparfc I, which relates to Regulations of the Bengal Code, and Part III, whicK 
refers to Bengal Acts alone, are omitted. , , , t, /■.« 

2 The entry relating to Act 7 of 1876 was repealed by the Repealing Act, 1927 (12 

3 ^art I of the Second Schedule, which relates to Bengal Regulations only, is omitted, 
and only so much of Part II as relates to General Acts is reproduced here. 








1903; Act I.] 


/liiiendincnlj. 

THE SECOND SCHEDDLE-conW. 


1 ] 

1 

1 “ ! 

4 


1 

Year. 1 

Ko. 

1 

£)ubjcct or sliort title | 

Vii ctidtiiciit 



Part li‘ 

— Acts of the Gcoemor General in Counet/^ coiiUl. 

Z807 j III 

Tlio Fubho GfloibliRg Act, 
1807— conltl 

In section /Ac (/•‘/tnfionJfi/ Licutc 

nant Go\cmor atul Clurf Coinim* 
sioncr (Ac yoUotnn;, 

Mmcjy — 

i 

! 


“ Lieutenant Govi-mor ' inctmn llie 
Lieutenant Govimor ol tho United 
ProMnre* of Apru and Oudlt or of 
till. Punjab, aa tho raao tna> bo. 



"Clucf Coiotn*v4ioncr ' mi ana the Chief 
Conunih&ioncr of the Central Pro\> 
mcca or of tho Xorth i rentier 

Provum. OA tho enw nia> bo. 

1872 XV 

I 

Tlia Zaclion Chrution 
Momoge Act, 1872 , 

Infection s2,/cr('crtihfrtUaoI«iamii^ a 

1 atul oUa fur marnneo wrtiflcatii, 
aiiUtitutc CirtilicuUs for marriage 

! 


lu hclieilulo II, o/ur Ucclaration inrrrt 

oroith 

1870 ! XIV 

The llacknc) Cornogc Act. 
1870. 

In w.et>on Jur ii<c Lirulciuuit Cu\ 
emorsoftho Nurth\\c»Ura Proxin 
eca and tJiu Punjab tuid the Chef 
Comiuu»tonc r* of Oudli. tho C, t.trtl 
Province*. Itntuh Ilunna. 

Hie LivuUtuuit Ciuvvmora <( ilv;« 
United Provuicea of Agra and Ouilh. 
tlio Punjab and llunuo, and tl-j Cha-f 
CcMi nuA»iiiucr of tl-? C^iilrd Pn>% 
mc«.a 

„ XVIII 

! 

t« • 

\ 

Tho Legal Practitioner* Act, 
1870 

1 

• • • • « 

In sect, on 42 (ad Ictl bv tin* 
Practitioner* .tct, Motion yj 

tftfort PkC ttx'Tilt ttn-l fymtt .\ft f rf 
Ihtd insert Nj much of C1.4Hrr \l 
of Pon>b«> UeguUtiCiii 11 of lb^7 
*a lau n«t t^en 


XTt* «atrY to Art U «f ICO W ». Jl ct tl* • * 

Act. ISIO {15 f.t 19J0). 

\0r. IV L *2 








Amendments. 

THE SECOND SCHEDUDE— con'M. 


[1903: Act I. 



Year- 


Subject or short title. 


Amendments. 


Part II. Acts of the Governor General in Council — contd. 

' Act, I In section 3, clauses (J), (5), (30) and 

(35), after under insert the Indian 

Councils Act, 1861, or. 

/ 

In section 3, after clause (8), insert the 
, following : — 

(8a) “ Burma Act ” shall mean an Act 
made by the Lieutenant-Governor of 
Burma in Council under the IndiaTi 
, Councils Acts, 1861 and 1892. 

t 

In section 3, after clause (44), insert the 
follotinng : — ■ 

(iia) “ Punjab Act ” shall mean an 
Act made by the Lieutenant-Gover- 
nor of the Punjab in Council tmder 
the Indian Coimcils Acts, 1861 and 
1892. ; 

In section 3, after clause (55), insert the 
following : — 

(55a) “ United Provinces Act ” shall 
mean an Act made by the Lieutenant- 
Governor of the North-Western Pro- 
vinces and Oudh (or of the United 
Provinces of Agra and Oudh) in 
. Cormcil tmder the Indian Councils 

Act, 1861, or the Indian Councils 
Acts, 1861 and 1892. ^ 

In section 20, before the word order, in 
each of the places in which it occurs, 
insert notification. 

In section 21, for make substitute issue 
notifications, between the words any 
and orders insert notifications, arUd 
, for made substitute issued. 

In section 24, before the word order, in 
" each of the places in which it oecurs, 

insert appointment, notification ; and 
before the word issued, in each of the 
places in which it occurs, insert made 


The Code of Criminal Pro- In section 260, sub-section (J), clause 
cedure, 1898. (t), after 451 insert 463, 464. 

'■ In section 666, for 663 substitute 654. 


1903: Act L] 


Amendments, 




THE SECOND SCHEDUIiE — conoid. 


1 

2 i 

1 

3 

4 

Ye*r. 

No. j 
1 

Subject or ehort title. 

Arocr.flmcnU. 


Part 11.- 

-Acts of the Goeemor General in Council— concld. 

1893 

V 

TUq Coda of Criminal Pro- 
cedure, 1808— <ontd. 

In the second cdtcdule, column 0, 
ogamAt acctioo 103, Jor Boikbio 

1 Not baUable. 




1 In tho second schedule, column 8, 
ogoinst ficclion 300, Jor Ditto «ib3s« 
tiiuie Presidency Magutmto or Mogu- 
trato of tbo Hist or second 




In tho beading to tbo tilth schedule, /or 
S34 #ti5it>tute 323. 




In the C(lh Bchodule, Form IV, /or 
vithin da>*s from this date 

on tlu) day of . 


1 

1 


In the fifth schedule. Forma XIII and 
XIV* for the poMoa* /rem comply 
tc^e a occurs /or tSt Mcoruf fi'nia te 
released substitute bo Lawfully ordered 
to bo released. 

1900 

1 in 

j Tiie PrUoQcr* Act, ItKIO • 

, For section 29 sulstitu/s tbs /oUutrtnjt— 

] 


1 

! 

1 29. (2) Tbo Qo>‘cmor GvucmX in Coun- 
1 nemonl of cd, may, by general or 
piUcom. special order, prernda 

I for Uio removal of any prisoner 
, confined in » pnsoo— 




1 (a) xmder sentence of death, or 




1 (b) under, or in Wu of. a i,entonc« of 

} imprisonment for troosporV- 

1 aUoD, or 



1 : 

1 (e) In default of payment of a finr, 

l 




1 

1 (d) in default of {dtdng oecunty for 

1 ktepios tbo peaeo or for 

^ tnamtaining goo>l Ubariour, 




^ to any other {iruon in Ilntuh Indio. 


1 

i 

! 

• » 

1 

1 

} • « « • • 

13) Tb« I^oeal Co^ertunenV ornl frub. 
Jeet to lu ordere and under iu eca* 
trol) tl,o Iiut^tor'C^nerAl (4 Prisons 
may, in ULo manner, ^ruside far 
tl,« Tvmoval of any )r.*vnrr coa* 
fined ns ofurenud in a { rUon in lh« 
Pnivmt* to ony {nacn la »J.a 

Pn» ir»4C» 

• • • • • • 


I l*uu in, IV Mui V r«lA!« lo B«£cU a&tl Bvns^ *ii u* iLrrT't.f« 

<^VUsl. 








I 



Amendments. [19Q3 : A( 

Post Office. [1903 ; Ac 


Works of Defence. [ 1903 : Act 

\TIIE THIRD SCHEDULE. — Repeals.l^ Repeoled by section i 
Schedule II of the Repealing and Amending .Act, 1914 (X of 1914). 


ACT No. II OF 1903.1 

[^3th March, 19 

An Act to amend the Indian Post Office Act, 1898 . 

\ 

Where.-^s it is expedient to amend the Indian Post Ofl5ce Act, IS 
It is hereby ouaoted as follows : — 

Shortlntle. 1 , Tbis Act mav be called the Indian Post Office (Amendment) J 


191)3. 


Add-on to 2. At the end of clause (b) of section 2 of the Indian Post Office 'I. 
Act VI of 

1898, section 1898, the following shall be added, namely : — 

2,^oIauge (bl. 

“ E'rovided that the expression ‘ inland ’ shall not apply to aiiy cl 
of postal article wliich may be specified in this behalf by the Govet 
General in Council by notification in the Gazette of hidia, when pos 
* in or at or addressed to any places or post offices which may be descrit 
in such notification.” 
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(Part I — PreUmtnaty ) 

ACT No VII OF 1903 1 

[20th March, 1003 ] 

An Act to provide for unposing restrictions upon the use and 
enjoyment of land in the vicuuty of v.orU3 of defence lu 
order that such land may he kept free from buildings and 
other obstructions, and for determmmg the amount of 
compensation to ha made on account of such imposition. 

WuEiuils it is evpcdicut to provide for imposing rcstnctious upon 
the use and enjoyment of laud in the vicmity of vvorLs of defence in 
order that such land may bo teptl free from buildings and other obstruc- 
tions, and for determining tbo amount of compensation to be made on 
account of such irajiosition , It is hereby enacted as felloes — 


PART I 
PaELiMinvRV 

1. (I) This Act may bo called the Indian Works of Defence Act, 
1903; and 

(5) It extends to tbo whole of British Indu, luchiduig British Baluch- 
istan, the SantUal Parganas and tho Pargani of Spiti 

2, In this Act, unless there is eometluug repugnant in tbo subject or 
context,— 

(а) tbo expression ** land " mcludes bcucGts to aruo out of land, 

and things attached to tho earth or jicrunnciitly fastened to 
au> thing atlachv.d to the e.irth 

(б) the expression “ [lorson luttrvsltd ’* uichidLs all j^rfona claim- 

ing au interest in coiuiH.nsattou to bo unde on account of 
the iinjx)sitiun of r<.stnctious ui>ou tho use and Lnjo)incnt of 
land uiukr this Act, and a i>crsou shall be deemed to bo 


l lor ‘j A'caicJit t f 01 ifv*« a- 1 IU*x4i» *n I’L V. jv, 

for Uejuiti of ll <• ‘•clscl l »<» il*4, ,« lOlj f <r 1 1 la Cv.i..c.l 

j(« 10C2 1 1 \I. i» K5 / IjoS n» U *t I ' 

Tl 9 Acl I -* J(S-Uf» 1 in f 1 1 il « %'- ul ll tU * I f ». 3 5>{ li.» t-r-l L»*f 
llriuUi u, 1013 tut cf lOlj) n X 0 I * 
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interested in land if be is interested in an easement affecting 
the land : 

^[(c) the expression “ District ” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the Governor General 
in Council may, by notification in the Gazette of India, 
• declaa'e to he a District for all or any of the purposes of this 

Act : 

(cl) the expression “ General Officer Commanding the District 
means the officer for the time being in command of the forces 
in a District :] 

(e) the expression “ Commanding Officer ” means the officer for 

the time being in command of a work of defence : 

(f) the expression “ Collector " includes any officer specially 

appointed by the Local Government to perform the functions 
of a Collector under this Act : 

(g) the expression “ Court ” means a principal Civil Court of 

original jurisdiction, unless the Local Government has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : '• 

(h) “ maintain,” with its grammatical variations and cognate ex- 

pressions, does not, when used in relation to a house or other 
construction, include the doing of any act necessary for keep- 
ing such house or construction, until the making of the award 
referred to in section 12 or until the exercise, prior to the 
making of the award, of the powers of demolition conferred, 
in case of emergency', by section 6, sub-sections (1) and (3), 
in the state in which it was at the time of the publication 
of the notice referred to in section 3, sub-section (3) : 

(i) the following persons shall be deemed “ entitled to act ” as 

and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 

^ These clauses were substituted by s. 2 of the Indian Works of Defence (Amendment) 
Act, 1921 (11 of 1921). 



1903: Aci vn .3 Works of Defence. 2*^5 

(Part I -^Preliminary ) 

casQ, and that to tfao samo extent as the peraona bcnelS'* 
ciaUy lulctested could have acted if free from disability : 
a married woman, m cases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 
whether of full ago or not, to the same extent as if she 
were unmarried and of full ago and 

the guardians of minora and the committees or managers of 
lunatics or idiots shall be deemed respectively tbo persons 
so entitled to act, to tho same extent as the minors, 
lunatics or idiots ibemsehes. if free from disabiUty, could 
have acted 

Provided that — 

<0 no iictboii shall bo deemed entitled to acr ’ who 0 interest m 
the subject matter is sliown to tho satisfaction of tho Collector 
or Court to be nd\et 80 (0 tho interest of the jierson interested 
for whom he would otherwise bo entitled to act, 

(lO in ONcry case tho pcr^in interested may appear by a next friend 
or, in default of his appearance b> a next fnend, tlio Collector 
or Court, as the caso may bo, shall appoint a guardian for tho 
ca«c to act on his behalf m tho conduct thereof , 

lYot I 8 SJ (jiO tho provisions of Chapter XXXI of tho Codo of Ci>il Procedure^ 
shall, inutelis mutandis^ apply m tho caso of perbons intcrcat- 
ed appearing before a Collector or Court b) a next fnend, 
or hj a guarthau for tho case, in proceedings under thia Act ; 
and 

(io) no jjcrtoa ‘VtitULd to act” bhall bo competent to receive tho 
comi'cns.ilion money payable to tho pcr‘^on for whom he 3 
entitled to ict, unlcc»a he would ha\e been competent to 
alienate the hnd Miwii tho UaO and enjoyment of Ahich 
restrictions are to be imjjacd and rccu\c ind j,i\o a j^ood 
di'<hir„e for ihe puiJiabc monov on a \o'unun taio 

CO# IW Co.\a .4 V >l t* lOi {\x\ S *t riO, I, Oidtr 
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PAET II. 


IxrposiTioN OF Eesteictions. 


Declaration 
and notice 
that 

restrictions 
will be im- 
posed. 


3. (I) Whenever it; appears to the Local G-overnment that it is 
necessary to impose restrictions upon the use and enjoyment of land 
in the vicinity of any work of defence or of any site intended to be used 
or to be acquii'ed for any such work, in order that such land may be 
kept free from buildings and other obstructions, a declaration shall be 
made to that effect under the signature of a Secretary to such Government 
or of some officer duly authorized to certify its orders. 


(2) The said declaration shall be published in the local official Gazette 
and shall state the district or other territorial division in which the land 
is situate and the j)lac6 where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected; 
and the Collector shall cause public notice of the substance of the said 
declaration to be given at convenient places in the locality. 

(3) The said declaration shall be conclusive proof that it is necessary 
to keep the land free from buildings and other obstructions. 


Power to do 4. It shall be lawful for such officer as the Local Government may, 
acts b}'’ general or special order, authorize in this behalf, and for his servants 

of'notke^ t ^ workmen, at any time after publication of the notice mentioned in 
under sec-^" section 3, sub-section {2), to enter upon and survey and take levels bf 
secti'on,(2). any land in such locality, to dig or bore into the sub-soil, to do alf 
other acts necessary to ascertain whether any and, if so^ what restric- 
tions should be imposed on the use and enjoyment of the land, to se^ 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
--consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 
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6. Tlio ofBccr so authonrcil shall at the time of such cntr> pay or r«ynitnt iot 
tender payment for ail nccct^sary damage to be done as aforesaid, and, 
in case of dispute as to the sudiciency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief rc\enuo-ofiiccr of the district, aiul such dcci'^mn shall bo final ' 


6. (2) Whcncicr a declaration has been made and public notice iiiitlicr 
thereof has been gi\cn under section 3, it ‘dnll, subject to the prOMsiona STaUo* 
of sub-sections (2) to (J), be lawful for such officer as the Liocal Go\em- 
ment may, by general or special order, autborizo m this behalf, and for 
his servants and workmen, to enter and demolish any buildings or other 3* *ut^*<«* 
tonstructions on the surface, to cut down or grub up all or any of ‘ 

trees, to lemovo or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill np all excavations, 
and demolish all buildings and other construction<^ below tlie surface, 
and generally to level and clear the biid land and do all such acts for 
lovelhng and clearing the same is he may doom necc«^a^y or proper, 
but m such mmner iieverlhclcas tint evidence of the boundaries of tho 
lands held by different owners may bo preserved 

(2) 'Ilie powers conferred by sub'scction (I) sball not be cxerciKd,— 

(<j) save as otherwise provided by suh-scclion (3), before the making 
of tho award hereinafter referred to m section 12, nor 


(6) save a& otherwise provided by sub-scction (i), after the expira- 
tion of SIX months from the making of tho s:nd award, or 
any bhorttr jicriod on the expiration of v%luch tho officer exer- 
cising fauth jwwero give-i notice to the Collector lliat there 
will be no further cxcrciso of them 


(J) In c,u>c of emergency, the Local Govermneni, with tlic previous 
f.vnclion of the Governor General m Council, miy. In notification in 
the local ofticiil Gazette, declire lint all or any jxiwcrs conferred by 
nib-pcction (I) may bo oxcrciPed at any time within fix months after tho 
pubbcatiiui of tho notico referred to m fccIvou 3, huli- section (2), and such 
powers nuv be exerctfcd nccordingl) , and the said nolificatiou shall bo 
ccnclusive proof of cincrgciic). 


()) >»olhing m sub-frvction (2) tdiaU bo deemed lo j^ecludc any such 
officer or lus servantsi or workmen from cxcrcumg at any Umo the taid 
lowers for the puriiosi of removing, v»hoUy or m lart, any building cr 
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othei- obstruction mamtainea, created, added to, altered, planted, stacked 
stored or otherwise accumulated in contravention of this Act or of 

any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

BestnctioQs. 7. Pioni and after the publication of the notice mentioned in section 
3, sub-section (5), such of the following restrictions as the Local Gov- 
ernment may in its discretion declare therein shall attach with reference 
to such land, namely ■, — 

» 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

(i) no variation shall b’e made in the ground-level, and no building, 
wall, bank or other construction above the ground shall be 
maintained, erected, added to or altered otherwise than with 
the written approval of the ^ [General Officer Commanding 
the Pistrict] , and on such conditions as he may prescribe ; 

(ii) no wood, earth, stone, brick, gi-avei, sand or other materia] shall 
be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the ^[General Officer 
Commanding the Pistrict] and on such conditions as he may 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the* land 

owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer ; 

(iti) no surveying operation shall be conducted otherwise than by or 
under the personal supervision of a public servant duly 
anthorized in this behalf, in the case of land under the control 
of military authority, by the Commanding Officer and, in 
other cases, by the Collector with the concurrence of the 
Commanding Officer ; and 

1 These words were substituted by s. 3 of the Indian Works of Defence (Amendment) 

'Act, 1921 (11 of 1921), 
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(10) where any biulding, wall, bank or other construction above tho 

ground has bcLii iR.nnitlcd undci tUii c (0 of this ^ub ‘-ccimi 
to be maintained, erected, added to or altered repairs shall 
not without the written approval of the ^ [General Officer 
Commanding tho Distnct^ be made with nntcrnls different 
m 1 ind from those cmplojed m the original building wall, 
bank or other constniction 

(b) Within a second boundary winch miv extend to a distance of ouo 
thousand yards from the crest of the outer parapet of tho work tho 
restrictions enumerated in clause (o) shall apply with the following 
additional limitations, namely — 

(i) no building, wall, bank or other construction of permanent 
materials abo\e the ground shall be maintained or erected 
Provided that, with the written appro\al of the I [General Officer 
Commanding tho District] and on such conditions as bo may 
prescribe, huts (cutc> and other constnictioiiB of wood or 
other materials easily destroyed or removed mav bo main- 
tamed, erected, added to or altered 
Provided, also, that any person having control of tho land as 
owner, lessee or occupier shall bo bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compen«iation, upon an order m writing signed by the 
I [General Officer Commanding tho District] , iiid 

(11) live hedges rows or clumps of tries or onlurds Mull not bi 

immlained, planted, added to or altired otlicrwisc thin with 
tho written approval of tho ^ [Gcncnl Oflicer Commanding 
tho District] and on such conditions us ho may prescribe 

(e) Within a third boundary which nia^ extend to a distance of five 
hundred j irds from tho crest of tlic outer panjict of tho work, tho 
reatnctions enumerated in clauses (a) and (b) shall apply with the follow* 
mg additional limitation, narncl) — • 

no building or other con^tructioa on tho surface, and ro excAa* 
tion, huildii g or other construction below the surface, I'liall 
be m untamed or cre'cUd 

Provided that, with the written approval of tho Coinmmdirg 
Oilictf and on such conditmui* as l.e may p c cnbo, open 

' XUtiio U »«ci* •jluiuuj ly ii. 3 *4 I* • Wnl* tt le&tcii 

&t-l) ui. li?:i (11 U LUJ 
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railings aud dry brush-wood fences may be exempted from 
this prohibition. 

JSkod o^ui. after the publication of the declaration afore- 

t^ause the land to be marked out and measured, 
nnii planned, and shall also prepare a register and a detailed plan, which shall be on 
a scale not smaller than six inches to the mile, sho^^dng accurately every 
building, tree and other obstruction. 


Notice to 9. (J) At any time before the expkation of — 

jntcre=tcd. (a) the jDCi'iod of eighteen months from the publication of the 

declaration referred to in section 3, or 

(b) such other period not exceeding three years from the said 
publication as the Local Government, with the previous sanc- 
tion of the Governor General in Council, may, by notification 
in the local official Gazette, direct in this behalf, 

the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of the said declaration and that’ 
claims to compensation for all interests in such land affected by any- " 
thing done or ordered in pursuance of such declaration may be made to 
him : 

Provided that, where anything has been done in exercise of tKe 
powers conferred, in case of emergency, by section 6, sub'-section (8), the 
notice prescribed by this section shall be given as soon as may be 
thereafter. 

(2) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-section (3), done in 
exercise of any of the powers confeiTed by the said section, and the 
^ particulars of any restrictions attaching to the land under section 7, 

and shall requke all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to' the measure- 
ments made under section 8. The Collector may in any case require 
such statement to be made in writing and signed by the party or his 

agent. 
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(3) The Collector shall also servo notice to the same effect on the 
occupier (i£ any) of such land and on all such persons known or beheved 
to ho interested therein, or to he entitled to act for persons so interested, 
a® reside or have agents authorized to receive service on their behalf, 
within the revenue district in which the land is situate 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post m a letter addressed 
to him at his last known residence, address or place of business 

10. The Collector may also require any such person to make or deliver ro»ef to 

to him, at a time and place mentioned (such time not being earlier than tb« 

fifteen days after the date of the requisition), a statement containing, 

•^o far as may bo practicable, the name of etcry other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
pnetor, mortgagee, tenant or othciatisc, and of the nature of such 
mtercat, and of the routs and profits (if any) received or receivable on 
account thereof for tlircc years next preceding the date of Uio statement. 

11. C\cry |>ersou required to make or dcli\cr a statement under Apj^hekuoa 
section 9 or section 10 shall bo deemed to be legally bound to do so within 

the meaning of sections 17’) and 176 of the Indian Penal Code ^aifeSS 

12. On the day fixed under section 9 or on any other day to uhich Inqe;i 7 &al 

ike iftqiitry ks^ been the Cokecier shsk proceed to toquire 

into the objections (if any) which any pcr«on interested Ins stated pur- • 
suant to A notice gi>cn under tho said section to the measurements made 
under section 8. and into tho decrease in tho value of the land, and into 
tho rLspcctno interests of tho persons claiming tho compensation, and 
slnll make an award under his hand of — 

(а) tlio true area of tho hnd mid tho nature of tho obstructions from 

whicli the land is to be kept free, 

(б) tho couipcii'^tion xshich m hia opinion should bo allowed for 

any damage caused or to be cau'^ed under sect on G and for 
any restrictions imposed under section 7, and 
(c) tho apportionment of the said compensation among all ih'c persons 
known or behoved to bo interested in the land, of wl om or 
of whose claima he lias infonnation, •thelhcr they bare res- 
pectively oppeared before him or not 
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(Part III —Reference to Court ond Procedure thereon ) 

PAHT m 

BBiEBBScn TO Court \nd Procbdurr toerbov 

18. (1) Vnj person interested who has not accepted tbo award may, 

V wntten application to the Collector, require that the matter bo referred 
y the Collector for the determination of the Court, whether his ob]cc- 
ion be to tlie measurement of the land, the iniount of tho compenEa- 
lon, tho persons to whom it is payable, or the apportionment of iho com- 
lensation among the persons interested 

Provided that every such application shall be made, — 

(а) if tho persons making it was present or represented before tho 

Collector at the tune when he made his award, witbin sis 

weeks from the date of the Collector s award, 

% 

(б) in other ca«es, within sit weeks of the receipt of the notice from 

tbo Collector under section 13, sub section f2), or wjthm hit 
mouths from the dato of tho Collector’s award, whichovcr 
period shall first expire 

{S) 'Iho application shall sta(c the grounds on winch objection to 
tbo award is tikcn 

19. (I) In making tho referciKo tho Collector shall state for thoCoUtetori 
informatiou of the Court in writing under liis hand,—' thaCuun 

(d) the situation aud extent of tho land with particulars of any * 

damage caused under section 0 or of restrictions impo ed 
undtr section 7 , 

(6) iho n mies of tho persons vvhom ho has rca^in to think interested 
in <;ueh hnd , 

(c) tho amount of couiix-n«ation awarded under section 12, and 

((f) if tho objection be to the amount of tho conipcubatiou, tie 
grounds on which tbo amount of compeii atioii was deter- 
mined * * . 

« 

U) To tho oaiJ bloIcniLiit klull be attsclicj a ^chcJuIo gtiiiig ttjs 
[virttciilars of llio notic>-i ftrvol tipon, anj of tlo <■ aUni<.iita m ttnling 
tn-nJo or ileliM-rcil by, tbo parlies inUtastcd n 4 i>«tnclj. 

20. 'iliQ Court sliall tboMipoii cauto a nottco fi^arjing tbo ihy on 
nbldi tbo Court will proctHd to Jolcrnuno ilo object on, ana aircci j:g 
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their appearaiic^ before the Court on that day, to be served on the 
following persons, namely : — ‘ - 

(a) the applicant; 

(h) all persons interested in the objection, except such (if any) of 
them as have consented without protest to receive payment 
of the compensation awarded; and 

(g) if the objection is in regard to the area' of the land, the nature- 
of the obstructions or the amount of the compensation, the 
Collector. 

21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 

22. Every such proceeding shall take place in open Court and ail 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (I) In detei’mining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under * 
this Act, the Court shall take into consideration — 

(а) the actual decrease in market-value of the land owing to the 

publication of the declaration relating thereto under section 
3 and any damage caused or to be caused under section 6 ; 

(б) the damage sustained by the person interested, by reason of 

the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with his 
other land ; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property, moveable or immoveable, in any 
other manner, or his earnings ; and 

(e) if, in consequence of the imposition of restrictions; the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to sucK 
change. 
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(2) In atlditjon to the amount representing the actual decrease in the 
market-value of the land as abo\o provided, the Court shall m every 
case award a further sum of fifteen per centum on such 'iinount 


24. In determining the amount compensation to bo awarded for Mimcr« Dot 
damage caused, or to bo caused, or for rcstnctions imposed under this cowdercU 
Act, the Court shall not take into consideration — 

saUon. 

(a) the degree of urgency which has led to the damage or the im- 

position of reatnctions , 

(b) any disinclmation of the person interested to submit to damage 

or restrictions , 


<c) tiny damage sustained by him, which, if caused by a private 
person, would not render such person lubk to a suit , 

(d) any increase to the value of the other land of the person interest- 
ed accruing or likely to accrue from anything done under 
this \ct, or 

(c) any outlay or improvements on, or disposal of, the land com- 
menced, made or ctfected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3 


25. (1) When the applicant has made a claim to compensation, pur- 
suant to any notice given under section 9, the amount awarded to him 
by the Court shall not cvcced the amount so claimed or bo less than 
the amount iwardcd by the Collector under section 12 

(2) 'When the applicant has refused to make such claim or has 
omitted without sufficient reason (to be allowed by the Judge) to make 
such claim, the amount awarded by the Court shall in no ca*^ exceed 
the amount iw irdcd by the Collector. 

(3) When the applicant has omitted for a bufficicnt reason (to bo 
allowed by the Jud^jO) to make such claim, the amount awarded to him 
by the Court sliall not bo Ic'va than, and nay exceed, the amount award- 
ed by the Collector. 

26. Htu-y award under this Part shoU bo in writing tigucd by U o 
Judt,3 and shall specify the amount awarded under sect on 23. sub-***^ 
section (I), clauio (<i), and also tho amounU (if any) respectively 
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their appearance before the Court on that day, to be served on the 
following persons, namely : — 

(a) the applicant; 

(b) all pemons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
of the compensation awarded; and 

(<?) if the objection is in regard to the area' of the land, the nature- 
of the obstructions or the amount of the compensation, th,e 
Collector. 

21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 

22. Ever-y such proceeding shall take place in open Court and all 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (I) In determining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under * 
this Act, the Court shall take into consideration — 

(a) the actual decrease in market-value of the land owing to the 

publication of the declaration relating thereto under section 
3 and any damage caused or to be caused under section 6; 

(b) the damage sustained by the person interested, by reason of 

the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interPsted, by xeaBon 

of ceasing to be able to use such land conjointly with his 
other land; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property, moveable or immoveable, in any 
other manner, or his earnings ; and 

(e) if, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to sucK 
change. 
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(2) In addition to tho amount representing tHo actual decrease in tbo 
market-value of tho land as above provided, tho Court shall in every 
case award a further sum of fifteen per centum on such amount. 

24. In determining the amount compensation to bo awarded for 
damage caused, or to bo caused, or for restrictions imposed under this co&*iderc4 

Act, the Court shall not take into consideration — ingtompca^ 

y fi&uon. 

(fl) the degree of urgency which has led to tho damage or tho im- 
position of restrictions ; 

(b) any disinclination of the person interested to submit to damage 

or restrictions: 

(c) tiiiy damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ; 

(d) any increase to the value of tho other land of tho person interest- 

ed accruing or likely to accrue from anything done under 
this Act; or 

(e) any outlay or improvements on, or disposal of, the land com- 

menced, made or effected without tho sanction of tbo Collector 
after tho date of the publication of tho declaration under 
section 3. 


25. (1) When the applicant has made a claim, to compensation, pur- 
suant to any notice ghen under section 9, tho amount awarded to him c«mpeQsa. 
by tho Court shall not cs^ed tho amount so claimed or be less than 
tbo amount awarded by tho Collector under section 12. 

(2) Wlien tho applicant has refused to make such claim or has 
omitted without sufficient reason (to bo allowed by the Judge) to make 
such claim, tbo amount awarded by the Court shall in no case exceed 
tbo amount awarded by tho Collector. 

(3) When tho applicant has omitted for a sufficient reason (to bo 
allowed by the Judge) to mako such chum, tho amount awarded to him 
by tho Court sliaU not bo less than, and may exceed, the amount award- 
ed, by tbo Collector. 


28. award under UrU Part shall bo ir. writing signed by the of 

JudgS and shall specify tbo amount awarded under section 23 
«ctioa (f), clausa (a), and also tbo omounla (it any) respec^Svely 
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awarded under each of the other clauses of the same snfa-section, together 
with the grounds of awarding each of the said amounts. 

27. (I) Ever}' such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the applicant was so extravagant or that he was so negligent 
in putting bis case before the Collector that some deduction from his 
costs should be made or that he should pay a part of the Cdllector’a 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did award as compensation, the Court may direct* that 
the Collector shall pay interest on such excess at the rate of six per 
centum per auuum from the date of Ms award to the date of payment 
of such excess into Court. 


PAKT IV. * 

APPOBTIONMENT of COiUPENSATION. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

SO. When the amount of compensation has been settled under sec- 
tion 12, if any dispute arises as to the apportionment of the same or 
any part thereof or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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PART V 
Pavjibnt 

k 

31 (1> On makins an award nndet section 12, the CoUector shall 
tender payment of tho compensation awarded by him to the [)tison3 twaoc 
interested entitled thereto according to the award and shall pa\ it 
to them unless prevented by some one or more of the contingencies . 
mentioned m sub section (S) 

(P) If they do not consent to receive it, or if there is no person 
competent to alienate the land, or if there is anv dispute as to tho title 
to receive the compensation or as to the apportionment of it, tl c Col- 
lector shall deposit the amount of the compensation in tho Court to 
which a rcforenco under section 18 would be submitted 

Provided^ first, that any person admitted to bo interested mav icccive 
such pavmcut under protest as to the sufficiency of the amount 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall bo entitled to make any application 
under section 18 

Provided, thirdly, timt nothing herein contained shall affect tho 
liability of any person, who may receive the whole or any part of any 
, compensation auaoded under this Act, to pay the same to the person 
hwfullv entitled thereto 

(i) Kotwitbstandmg unytlung m this section, tho Collector may, 
with tilt sanction of* the rx>cal Government, instead of awarding a 
money conipciiMtion m rcsjiccl of any land, make any arrangement with 
a perton having a limited intcroit in sucli land, either by the grant of 
other lands in exchange, or by tho remission of land revenue on Uie 
Mino or on other land** livid under tho saino title, or in sucli other way 
a*' nnv be t«]uilal)Ic having re^.vrd to the interests of the pirtics con 
vvmvd 

(i> Nothing in feub ^4'ctl^l »JiaI| be construed to itilcrfrro with 
or limit the poiwr of (ho Coifcctor to enter into anv arran^imcnl ,vith 
mv jyr-on mtvrci,Ud m this land and cQin|n.tcnt to ccmra''t m rwijcci 
tl creof 
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moner^ ^Qney is deposited in Court under section 31, sub- 

appears that the land in respect of which the same 

belonged to any person who had no power to ahenate the 

incompetent same, the Court shall order the money to be invested 

to alienate. , 

(a) in the purchase of other lands to be held under the like title and 
conditions of ownership as the- land in respect of which such 
money was deposited is held, or, 

. (b) if such purchase can*not be effected forthwith, then in such G-ov- 

ernment or other approved securities as it thinks fit; 

and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid; or 

(ii) in payment to any person or persons becoming absolutely en- 

titled thereto. 

(5) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and, expenses incident thereto, to be paid by the 
Collector, namely ; — 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or- other 

proceeds of the securities in which such moneys are for” the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

Investment 33. If any money is deposited in Court under this Act for any cause 
de]^t^ in other than that mentioned in section 32, the Court may, on the applica- 
other cases. interested or claiming an interest in such money, order 

the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds of any 
such- investment to be accumulated and paid in such manner as will, 
in fits opinion, give the parties interested therein the same benefit • 
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therefrom as they might have had from the land m respect of which such 
money was deposited or as near thereto is may be 

31 When the amount of any com(>ensation awarded under (tus \ct Pigment of 
jfl not paid or deposited within fifteen days of making the award, the 
Collator shall pay the amount awarded with interest thereon at the rate 
of SIX per centum per annum from the date of the award until it is so paid 
or deposited 

PART VI 

hflSCBLLANBODS 

36 (I) Service of any notice under this Act shall bo made by dehver- 
mg or tendering a copy thereof signed, in the case of a notice under 
section 3, sub section (2), by the officer therein mentioned and, m the 
case of any other notice, by or by order of the Collector or the Judge 

(2) \VhenQ\cr it may be practicable the service of the notice shall 
be made on the ficrson tlicreui named 

(3) When such person cannot bo found, the service may bo made 
oil any adult malo member of his f itmly residing with lum , and if no 
such adult malo member cau be found, the notice may bo scr\cd by 
fixing the copy ou the outer door of the houso in which the person thcrom 
lumcd ordinarily dwells or carries on busmess, or by fixmg a copy 
thereof in some conspicuous place in tho office of the officer aforesaid or 
of the Collector o^n tho court-house and also m somo conspicuous part 
of the land upon which restrictions are to bo imposed 

Provided that, if the Collector or Judge so directs, a notice may bo 
tent by poat m a letter addressed to tho person named therein at bis 
l^t known residence, address or place of businus and service of it 
may be proved by tho production of tho addrusco's receipt 

38. Whoever wilfully — 1‘ruanu 

(o) obstructs any person in doing any of tho acts authorized by 
action 1, section 6 or section 6, or 

(b) destroys, damages, alters or othcrwiMi interferes wiUi tie 

ground level or an^ work done under bcctiou l>, or 

(c) contravenes any of iImj proviMOiwof wicUon 7 or any condi(,on 

prescribed Uicreundcr, 
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shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both, a^d, in the case of a continuing offence, with an additional fine 
which may extend to five rupees for every day after the first in regard tO' 
which he is convicted of having persisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by the law for the time being in force 
for the recovery of fines. 

37. If the Collector or officer authorized under section 6 is opposed 
or impeded in doing anything directed or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of Calcutta^ Madras, Bombay 
and Eangoon) to the Commissioner of Police, and such Magistrate or 
Commissioner (as the case may be) shall enforce compliance. 

38. (I) The Local Government shall be at liberty to withdraw from 
the imposition of any declared restrictions before any of the measures- 
authorized by section 6 have been taken. 

(2) Whenever the Local Government withdraws the imposition of 
any declared restrictions, the Collector shall determine the amount of 
compensation due for the damage suffered by the owner in consequence- 
of the notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all costs reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

(3) The provisions of Part III shall apply, so far as may b'e, to the 
determination of the compensation payable under this section. 

39. (I) The provisions of this Act shall not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or 
that the right to demolish the whole of it shall be acquired : 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the , whole of such house, manufactory 
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or building shall be demolished, or that the ngbt to demolish the whole 
of it shall bo acquired : 

Provided, also, that, if any question shall arise as to whclLcr an^ 
building or other construction proposed to be demolished under this 
Act does or does not form part of a house, manufactory or building 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
struction shall not be demolished until after the question has been 
determined 

In deciding on such a reference the Court shall ha%o regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactorj or building 

(2) If, in the ease of auy claim of the kind referred to m section 23, 
sub-section (I), clause <c), b> a person interested, on account of ceasing 
to bo able to use the laud, uixm the use and enjoyment of wlucli restric- 
tions are to bo imposed, conjointly with his other land, the Local Go\* 
eminent is of opinion that the claim is unreasonable or cxccssino, it may, 
at any time before the Collector lias made hi? award, order tho impa-i* 
tion of restrictions upon tho whole of tho land of which the land upon 
tho use and enjoyment of which it was first sought to impose rcstrictious 
forms a part, 

(3) In tho case pros idcd for by sub-section (2) no fresh declaration or 
other proceeding under sections 3 to 10 shall bo necessary: but the 
Collector shall without dcla> (umiah a copy of the order of the Xx>cal 
6o\cnimcnt to tho person interested, aud shall thereafter proceed to 
make his award under section 12 

(i) Kotwithstauding anything contamed m cectioa 7, clause (a), any 
land, upon the use and enjoy ment of wiucii restnctious aro imposed under 
lluy section may be included in tho outer boundary, o\cn tliough lU 
distance from tho crest of the outer parapet of tho work exceed* two 
tliou^^nd yard*?. 

40. Ko award or agreement nude under this Act shall be d-argcable 
with stamp-duty, and no i<rien daiming under any sucli award or agree- S55 ST 
ment shall bo liable to pay any fco for a copy of iLo same. 
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.41. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such person a month's previous notice in writing of'tbe intend- 
ed proceeding, and of the cause thereof, nor after tender of sufficient 
amends. •* 

42. Save in so far as they may be inconsistent ‘with anything con- 
tained in this Act, the provisions of the Code of Civil Procedurel shall 
apply to all proceedings before the Court undey this Act. 

1 

43. Subject to the provisions of the Code of Civil Procedure^ applicable 
to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of the award of the Court in any pro- 
ceeding under this Act. 

44. (1) The Governor General in Council, and the Local Govern- 
ment, with the previous sanction of the Governor General in Council, 
may make rules for the guidance of officers in all matters connected with’ 
the enforcement of this Act. 

(2) The power to mak^ rules under sub-section (1) shall be subject to 
the condition of the rules being made after previous publication. 

(3) All rules made under sub-section (1) shall be published in the 
local official Gazette, and shall thereupon have pffect as if enacted in this 
Act. 


ACT No. IX OF 1908.2 

[.Wth March, 1903 .:i\\ 



An Act to provide for the levy of customs-duty on Indian tea 
exported from British India, and to amend section 5 of the 
Indian Tariff Act, 1894. 

Whereas it is expedient to provide for the creation of a fund to he 
expended for the promotion of the interests of the tea indnsfry. in India 
bv a Committee specially constituted in this beh^f ; 


1 This reference should now be construed aa referring to the Code of Civil Procedure, 
Pt. VI, pp. 3, 16 and 56. 
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And wbereaB for this purpose it is expedient to levy customs^uty 
on tea produced m India and ‘exported from British India, and to 
vmol 1894. amend section 5 of the Indian Tariff Act, 1694; 

It is hereby enacted as follows : — 

1, (I) This Act mav be colled the Indian Tea Ce3s*.\ct, 1903; and Short uUe 

' tod txtnt. 

(2) It extends to the whole of British India except Aden. 

2. In this Act, — DoSiuuoqi. 

4 

, (a) “Colleclor” meryis, in reference to tea cxiiortcd by sea, a 

Customs-collector as detined in clause (c) of section 3 of the 
vmof Sea Customs Act, 1878, and, m reference to lea nassiDg 

1878. 

out of British India by laud, the Collector of the district ; 

(6) “tea cess" means the ciistoms-duly imposod by section :J of 
vui of and by bcctioii 5 of the Indian Tariff Act, 1691. a? 

amended b> this Act, and , 

(r) *'Tca Cess Committee’’ means the Coinmittoc constituted under 
section 1. 

3. On and from the first da\ of April 1903. a customs-duty .shall be lapouuoa 
IcMcd and collected on all tea produced in India ^aiid exported from rxMruof 
anj custoins-port to any port hc>oiul the limits of Briti*h India or to tr*^**'^* 
Aden at the rate of ^[ci^'ht annas iM*r Imndrcd jKiunds], or at ruch 
lower rale as the Go\crnor General in Council max, on the recom- 
mendation of the Tea Cess Committee, pro’^riho bx notification in the 
Gazette of India. 

t 4. The Goxernor General iii Council f-lnll constitute i Com- Corautuu*- 

inittec to rctoixc and cx^xuid the proceeds of the tea cess. 

. <2) The Committee ^hill in the fir'^t jn’Jtance con‘i'-l of iv.cnty 

members, who sli.ill bo appointed by the Governor General in Council 
on the tccoinmeiuhtion of the folloxxin;; bodies and auUioniics, 

Jiainoly : — 

• ‘ (a) three on the recommendation of the Bcn,:al Cliambcr of Com- 

iiurce, and one on the recommendation of the Madras 
Chimlx.r of Coramcrco; 

^TbrM wer* tsLmtsUd ». 2«f tL« I&iua C«i.i .VrS. 

1721 (1 of 1521). 

• KuT DUiCcAltaa m-fci oatief U.I* **ctaoa «4t*U.>ha:; th« ls4.xa T»* C«J 
<«• G«a. IL 0. 



254 


Tea Cess. 


[1903: Act IX. 


(6) seven on the recommendation of the Indian Tea Association 
Calcutta j and ” ^ 

(c) nine oh the recommendation of such respective bodies or autho- 
rities interested in the production of tea in India, and estab- 
lished in British India, as the Governor General in Council 
may appoint in this behalf : 

» 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make 
any recommendation, or to make the full number of recommendations 
?which it is entitled to make, the Governor General in Council may 
appoint the required number of members of the Committee of his own 
motion without such recommendation. 


(3) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (2), or in default of 

such recommendation, dies, resigns, ceases to reside in British India 

• ^ 

or becomes incapable of acting as a member of the Committee, the 
Governor General in Council may, in his discretion, on the fecommenda-* • 
tion of such body or authority, or in default of such recommendation, 
appoint another person to be a member in his stead. 

(4) No act done by the Tea Cess Committee shall be questioned on 
the ground merely of the existence of any vacancy in, or any defect 
in the constitution of the Committee. ' 

AppU cation 5. (I) At the close of each month, dr as soon thereafter ‘as may be 
of teacS! convenient, the Collector shall pay the proceeds of the tea cess, after ■ 
deducting the expenses of collection (if any), to the Tea Cess Com- 
'mittee. 

(2) The said proceeds and any other moneys received by the Com- 
mittee in this behalf shall be applied by the Committee towards meet- 
ing, the cost of such measures as the Committee may consider it advis- 
• able to tEuke for promoting the sale and increasing the consumption 
■in India and elsewhere of teas produced in India. 

Keeping and 6. (1) The Tea Cess Committee shall keep accounts of all money 
received and expended under section o. 

(2) Such accounts shall be examined and audited annually by 
' auditors appointed in this behalf by the Governor General in Council ; 
and such auditors may. disallow any item which has, in their opinion, 
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rui of 

LS91. 


been expended out o£ any money so recei\ed othenvis© than as directed 
by or under this Act. 

(J) If anj item is disallowed, an appeal shall ho to the Governor 
General in Council whose decision shall bo final 

7. (I) The Governor General in Council, after consulting the Tea Po»er to 

* tnoLo cult 

Cess Comimttcc and after previous publication, ma\ make rulcs^ to 
■carry out the purposes of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, buch rules may provide for— 

(a) the nomination and appointment of members of the Com- 
mittee, and the procedure of the Coinimttcc; 
th) the levj and pajmeht of the cess, and 
(cj the form of accounts to be kept and the publication of on 
abstract of such accounts with the report of the auditors 
thereon, 

(3) All such rules shall bo published m the Gazetto of India. 


8, In section o of the Indian Tariff Act, 1601, for the words "shall 
bo levied at the rates respectively prescribed in the second, third and ofissi, 
fourth schediileK on goods passing land out of, and m tho fifili 
ftcliodulo oil goods passing by and into" the words "at sucli rates as 
may ^ prescribed by or under this Act or by or under an} law for 
tho time being in force relating to customs-dutics on imports and 
exports, respectively, into and from (xirts, slioll bo levied on goods 
pa<^mg by land out of or into" i^hall bo substituted 


9. Sections 2 to 7 shall remain in force onl} until the thirt} -first dav Ttnwduna^ 

ofMwcliiaOS: • ■ 

Provided that the Governor General in Council ma}, on the rccoui- 
mendation of the Tev Coni Coimuitteo. denhre, b} notification^ m iho 
Gazette of India, that the <aid sections tJiall continue ui force for any 
further period fi>ccaficd in such notification. 


10. If any proceeds of the tea e*.*s or any mono}3 to received as Dnpo»*ta 
iforcNiid renum uuextKMulotl when M'^iions 2 to 7 cca‘<s to bo in force, 
tiiev diall wi-t m His Majestv. 

V Yi* raW«, Gudl* <4 tOCd, Pt^ T. p, 7T3, Gta. R, *£4 O , VdL tlT, 
ji, 377. 

3 Por Mal&cklwu) dtcUrisc vKu 3 lo 7 ^ fut* O ti;* 3Ui 

l&U. Kt 133, Pu r. p. 
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Victoria Memorial. 
ACT No. X OP 1903.1 


[1903: Act X- 


! 


Short title. 


{20th March, 190S.% 

Att Act to provide for the erection and management of he 

Victoria Memorial at Calcutta. 


of fho rf !, '' “r Calcutta a bmlding as a memorial 

of ri- ViCTOEiA of the United Kingdom 

eat Bntnia and Ireland, Queen, Empress of India, and for this 

purpose Im-ge sums of money have been snbseribed by the princes and 
people of India ; 


And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take 
the custody of the said monevs: 

And whereas it is expedient to make provision for the erection, 
maintenance and management of the memorial and for the appoint- 
ment of a permanent bodj* of Trustees ; 

It is hereby enacted as follows - 

1. (1) This Act may be called the Victoria Memorial Act, 1903; 2 

2^ v: 


2. (1) The Tiustees of the Victoria Memorial (hereinafter called. 
the Trustees) shall be the following, namely : — 

(a) the Governor (lenerai of India, 

(b) 3[the Governor of Port ‘William in Bengal], 

(c) the Chief Justice of Bengal, 

(d) two persons of high rank nominated by the Governor General 

to represent the Chiefs and Nobles of India, 


(e) the Secretary to the Government of India in the Foreign 
Department, 


(/) the President of the Bengal Chamber of Commerce, ' 
(g) the Chairman of the Corporation of Calcutta, and 


1 For statement of Objects and Reasons, see Gazette of India, 1903, Pfc. T, p. 164; 
for Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. 

2 The word “and” and sub-section (2) -were repealed by s. 3 and Sch. II of tho- 
Repealing and Amending Act, 1914 (10 of 1914). 

3 These "words were substituted for the "words "the Lieutenant-GoTernor of Bengal” 
by s. 7 and Sch. E of the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 
1912). 
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(h) such and 6o many persona as shall from timo to tuno bo 

nominated by the Trustees avith the approval of the Governof 
General to rcprc'^cnt the genera! l> 0 il> of sub'-enbers 

(2j Tile Trustees bhall be a bod> corjiorato, with pcrjictual succc'ssioo 
•by tlio name of “The Trustees of the Victoria Jlcmorur and a common 
. seal, and m that name shall sue ami be sued, and «lmll have power 
to acquire and hold property, to enter into contracts, and to do all 
acts neccssarj for and consi'itent with the purposes of this Act 

(3) All acts done b} a niajoritj of thooC precent and voting at 0 
meeting of tho Trustees shall be deemed to bo acts of tlio Trustees 

(i) No act of tho Trubiecs slnll be deemed to bo invalid incrclj by 
reason of any vacancy in, or defect in the constitution of, ilio botly of 
the Tiusiccs 

(5) In tho case of ez-officio Tnibttes the person for tho timo bcin^ 
Xicrforming the duties of an> of (ho oflites mentioucd in sub section (l) 
shall act as a Tru&tcc 

(d) Tho Trustees niij appoint » person to act as their Secretary 

(?) Orders for the pavmcnt of mone> on behalf of the Trustees phaU 
bo deemed to bo sufliciently authcntirat«d if cigncJ In two Trustees 
and countersigned by the Secretin 

3. All sums of monev now in tho cuhttxly of tho Mid Proviiional 

Tc«t«U la 

Executive Comimltce and m oiler pri.pcrt>, v\hctbLr moveable of Ttu»u«*. 
immoveable, winch bvve been or mi> here iftcr bo given, bequeathed 
or oiherwiM transferred for the purpo'ca of tho Mid ^^en oral or 
acquired for the muI pur[>o es b\ the Trustees t-lnll vc''* m the Tru'-tec-i. 

1. All oflicerft uul ‘ervanis cniploved b\ the Tru-teei ihill W deem* 

C£,Vo(ISCJ cd to to public ervaiits vsjthin tho ineamug of the riuiiau I’cnil Cexloi u^^^a*** 

Provided that tins Mctioii Nhill noi npplv to pertOUH m the fcrvico 
of aui contract* r ompfoud hv (he* TnisUt 

5. (1) 'llo Governor Gciural in Counul mav nnbe* ru’ejt m carry 
1 ul tlio purjw of this Act. 

I >'cr *<* c( IrJis. lAi, Vu I, j* 2JO, n<&. II, t,±J O, Yet 1)1* 


VUL IV 



Victond Memorial. [1903: Act X. 

[1903 : Act XII. 

(2) In parti('iilar, uikI wiihont prcjutlico to the generality of the 
Xoregoing power, snch rules may provide — 

(e) for the manner in which Trustees, other than ex-officio Trustees, 
shall be appointed, and for the periods of lime for which 
sueh 'I'nistees .'ihail hold oHice : 

(6) for (he nmnner in wiiieh meetings of the Trustees shall be 
convened, tiio ({uorum necessary for tlio transaction of 
business, and die procedure at such meetings; 

(c) for the appointment of Committees of the Trustees, and the 
powers of expenditure and control wliich may be delegated 
to such Cominidces; 

jid) for the erection, maintenance and management of the Memo- 
rial, the care and custody of the objects deposited therein, 
and the conditions under which the public shall have access 

thereto ; 

(c) for the form of accounts to bo kept by the Trustees, and for the ^ 
audit and publication of such accounts ; and 

(/) for the application to the olficers and servants employed by the 
Trustees of the rules which apply to the civil servants of 
the Crown, or to any class of such civil servants. 

ACT No. XII OF 1903.1 

August, 1903.^ 

‘ "t further to amend the Indian Tariff Act, 1894:. 

Is expedient fimther to amend the Indian Tariff Act, ot. 
enacted follows : — 

y I the Indian Tariff (Amendment) Acf, 

" ' -* * 

" ee Gazetto of India, 1903, Pfc. V, p, 461; 

" pp. 153 and 155. 

Parganas by notification under s. 3 (3) 

"tion, 1872 . (3 of 1872), see Calcutta 
Vol. I, p. 803. 

’• II of the Repealing and Amending 




vin of 

1804 
XIV of 
1899 


III of ISOS 4 


III of 1808 
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1903 : Act Xm.j tcprrt. 

2. In fccction 8A, oiib-«ection (I), of the Imlian TinfT Act, 1591, 
as amended by ficction 2 of the Iiidnn Tariff VniendmeiU Act, 1699, 
before the words “tlio expori'ition therefrom” the words “the produc- 
tion therein or” «lnll be in'^crtcd 

3. [/UWrtion 0 / ncic section fiC /o \ct VIII , ] lltpcaJcd hy S > 

and Sell II oj the Repealing and Amending Act, lOli (\ of lOli) 


ACT No Xm OP 1903 1 

\1^lh ‘iiptnnhrr 1 

An Act further to amend the Lepers Act, 1S9S. 

"WnKTints it 18 expedient furlticr to amend tlie I epors Act 1S93, 
by providing for the segregation and medical treatment in Bntidi 
Indii of lepers belonging to XitiNC State’ Tt m hen In enacted in 
follows — 

1. This Act ma\ bo called the lepers t \mendment) \cl 190^ 

2. After section 18 of the Lepers Act, 1893, the following section 
blnll be added, namely 

”19 The Goaernor General in Council max, b\ notification in the 
Gazette of India, direct that nnv leper or class of lepers, with re -peel 
to x\hom an order for scgrcgatioii and medical treatment Im beta made 
by a ^fagistrafo ha\mg juri'diction uithiii the kmtonts of am Nau\e 
3?nncc or State in India, maj be ’cnt to anj Kptr isilum tpuifad in 
siicli order, and tlKrcupon the proxiMons of ih Act and of an\ rules 
made thercundtr diall, with Midi mo*lification'i not nfftcling the sub 
stance as may bo rca«onable and iicccvMrv to adapt lh<.in to tl o 
subject matter, applj to am leper ^ent to i Kper a,\lum in purstance 
of sudi notification as though he had Uen <<nl b) tl e order *if a 
Magl^tnto Inxing juriMiclion under tin** Vet ” 

lltr M 01 }«nU atI lUiuri ut t, i,* 1 !u, 1X5, T’ V, -i?, 

fi.r la Cc<u c:l, m it'-I l*L VI, j,\. Ii3 l'>i. 

K iui, U«n .iwkrv'l a fvno i-v ll-» J.aI t ..k Ijr r a ^ Ur i r. 

fa) i^f U •N.flU »1 aa '“'fUl ja»aV I #»v!aS a IJ'i j 3 if 5vT.' itt 

Git* lA^l, p. 2^, n *-J 0 Cv4*, \vL I, p {G5. 

X01„ IV 2 


ViacruUi tit 
of srclioa 
8\ \ct 

vni. 


&hort l I'e 


\<! hltcn of 
nc\r kcctiaa 
aiur K«ttoa 
IS. \cl III. 
Ib9s 

ftuta 

Sali\e 
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Notice of 
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intended 
to be 
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under 66 & 
56 Viet., 
c. 23. 
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[1903 : Act XIV, 


i23rd October, .1903.] 

All Act to give effect to the Foreign Marriages Order in Council 

1903. 

Whereas it is expedient to give effect to the Foreign Marriages 
Older in Council, 1903 j It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Foreign Marriage Act 
,1903. 

(3) It extends to the whole of British India, inclusive of British 
Balocliistan, the Santhal Parganas, the Shan States and the Pargana 
of Spiti; and 

(3) It applies also to all British subjects and to all servants of the 
King, whether British subjects or not, in the territories of any Native 
Prince or State in India. 

2. (1) Notice in writing of a marriage which it is intended to 

solemnize under the Foreign Marriage Act, 1892,2 jnay be given by66& 

* 0* 23 

one of the parties intending such marriage, to — 

(a) a Marriage Eegistrar appointed under the Indian Christian XV < 
Marriage Act, 1872, where either of such parties is a person 
professing the Christian religion ; 

(h) a District Magistrate, Chief Presidency Magistrate or Political 
Agent where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have 
had his usual place of abode for not less than three consecutive' weeks 
immediately preceding the giving of notice within the local limits of 
the area for which the Marriage Eegistrar, Magistrate or Political 
Agent to whom the notice is given, is appointed. 

(2) Every notice given under this section shall state — . 

(a) the name, surname, age and profession or condition of each 
of the parties intending marriage ; 

IFor Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 466; 
for Proceedings in Council, see ibid, Pt. VI, pp. 167 and 165. 

.,2 Coll. Stat., Vol. II. 


J 
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(6) the residence of each of them , 

(c) the time during which each of them has dwelt there, and 
ill) the place m which the intended marriage is to bo solemnirtd, 
and it shall contain a declaration by the party giving the notice to the 
effect that ho bclioica that there is no impediment of kindred or aiTinity 
or other lawful hindrance to the solemnization of the siid intended 
marriage 

(3) A copy of every notice given under this section shall be publidbcd 
by being affixed m some conspicuous place in the office of the officer 
to whom ibe notice is given 

(i) On the expiration of four clear days after sucli notice as aforc'^aid 
has been published in the manner prescribed bv sub section (3), the 
officer to whom the notice is given, unless he is aware of any iinpedi- 
inent of kindred or affinity or other lawful hindrance to the solemniza- 
tion of Uic said intended marriage shall, on payment of sucli fee (if 
any) as the Governor General in Council may fix in this bclialf,^ 
furnish the party by whom the notice was given, with a certificate, 
under his hand and seal, to the cITcct that the notice Ins been given 
and published 


1 For nilca at to locb (e«9 <rc Gro II uiJ C 
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[1903: Act XV. 
'VHE UXDIAN, KXTHADraOK AC'l’, 1903. 


COXTKNTS. 


CHAn’KIl [. 

Vinihnu'.ixnx, 

i, •’Sttui vtmi c^^nusienc^MULUit. 

'i, Or-unsSinn.,. 


CH.vrrKii n. 


'ir: 


i:>>‘ 


K'-trsi’I'.H 5 S FouuiuK Staw.s. 


.’s. •*'1' K.'^tra -sf-tMii fcr litTcniii-'r. 

.-t5)r;;n''r s i.r *.v45ruj’. f* r :irr>'.4, 

(f>l lui}. 

reriurt. , 

t.i iri;;:h (.‘ojii't if < I.>vcs'!inu;ut think.'? necessary, 
'"i W.vrr.ijit for Mirrcjuler. 

(‘h I,,;.v.fnln.(‘*<> of cntnuly .usd ro-takitj|' under warrant for 
surrojidoi*. 

{10'> I)i-i'haf;45‘ of ftsftiiive rrijuinah? committed to prison after 
two months. 

}. U > Power to ?^f.i, 2 istrate to i.--suf warrant (»f arrest in certain ca.ses. 
(‘I) Iiv.aje of warrant to he rojwtcd forthwith. 

(dt Pf.r.-on arrested not to be tieiained unless order received. 


(•i) Bail. 

o. ID Power of Government to refuse to i.ssue order under section 
3 .when crime of political character. 

(S) Power of Government to discharge any person in custody 
at any time. 

C Reference.s to “Police Magistrate” and “Secretary of State” in 
section 3 of Extradition Act, 1870. 
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CxiradiUoji. 


:da 

CHAFl’EU III. 

SDUUiiNDEp. OP Fugitive Criminvls i.n cvbc of Sr^Tts otuee tilvh 
Foreio* Stktes. 


Sections. 

7. (I) Issue of warrant b\ Political Agents in certnn casc^. 

(i?) Execution of such warrant 

(J) Proclamation and att ichmciit m ente of persons abtcouding. 

8. (1) Peleasc on giving sccurilj 
(:?) ^fagiBtrato to retain bond. 

(3) Ec-arrost in case of default 

(i) Deposit in heu of bond, and forfeiture of bonds> 

8iV. Power to report case for orders of Local Go%ernrocut. 

9. Bequisitious by States not being Foreign States. 

10. (I) Power to ^fagistrate to issue warrants of arreu in certain 

eases. 

(3) Issue of warnnt to be reported fortliwitli 
(3) Liniit of tune of detention of perbon arrested 

(1) Pail. 

11 (I) Surremlcr of person actii^cd of, or undergoing senicnee for, 
ofTcncc in Britn-h India 
(5) Suspeii^'ion of tcnlciKc on ^uircndi .1 
12. Application of Cliaptcr to tomictcd peri-onb 
18. Abetment and attempt. 

11. T.awfulnes'* of custody and re-i.il»ing under warrant l‘-^l.ld under 

Chapter. 

15. Power of Gocrnmcnt to sti> proceedings and disebargo ixirioa 
m custody. 

Id. .\ppIicatio« of Chijiur to offtiittH ccmmiitcd tefere ilj com- 
incucement. 

17. (1) Reoipt in cMdence of «xbib»l'*, depo:mci.'i .ii.d other 

documents. 

(2) Authentication of the same. 

{3) Dcfiiulion of “warranP*. 

18. CInpttr not to lUr^-gate (run trcatic'c 
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Extradition. 
CHAPTER IV. 


[1903 : Act XVc 


Rendition of PnoiTivE Offenders dn His Majesty’s Dominions. 
Sections. 

19. Application of Eugifcive Offenders Act, 1881. 


CHAPTER V. 

- Offences committed at Sea. 

20. Requisition for surrender in case of offence committed at sea. 


CHAPTER VI. 

Execution op Commissions issued by Orimin.al Courts' outside.* 

British India. 

21.. Execution of Commissions issued by Criminal Courts outside- 
British India. 


CHAPTER Vn. 

* 

Supplemental. 

22. Power to make rules. 

23. Detention of persons arrested under section 54, clause seventhhj^ 

Act V, 1898. 

24. Repeals. (Repealed.) 


THE EIRST SCHEDULE. — Extradition Offences. 
fTHE SECOND^ SCHEDULE.— Enactments repealed. (Repealed.^ 
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Lxtraitilwn 


3i&3i 
VIct., c. 
3C&37 
Vict., c. 
4S 

Vict , c. 


(Ghapfer I — Prclunxnanj \ 
ACT "No. XV OP 1003 i 


[ith }*’ovcmbir, Piol J 

An Act to consolidato and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

WnFnrAS it is expedient to provide for the more con\cnient admi- 
nistration in British India of the Bxtradition Act*;, 18702 and 1^732, 
and of the Rugitive Offenders Act, IS512, 

And whereas it is also expedient to amend tho hw relating to the 
extradition of criminals in ca‘=es to which the B\tradition Acts, 1^70 
and 1873, do not api)l> , 

It IS hereb) enacted as follows — 

CHAPTER I 

pRIIIMIsmY. 

1. (7) Tins Act ma> be called the Indian Extradition Act, 1903 

lO Ifc extends^ to the whole of Britidi India (including Bnti'sh me 
Balucliistan, tho Sanihal Parganas and the Pargina of Spiti', and 

(3) It shall come into force on such da} as the 6’o\ernor General 
ill Council, by notification in the Gazette of India, may direct ^ 

2. In this Act, unlc'^s there is anjlinng repugnant in tho subject or ^ 
xxintcxt, — 

’a) "Europe in Bntirii subject" meins a European Brituh pubjtct 
as defined In the Co*Ie of Cnnmnl Procedure for tlie tune 
being III force ; 

<b) "extr.iditiou offence*’ uu ms inv miJi offeme .u is d«.H,rjUd in 
the first scliLtUilo • 

r For SUUaipnt of aoil <<« ut IfcJ i, lEOl, I’l, V, t\, n 

for IlftKirt of Conini>ttc« nt »t»J, 1913, IM V, n 460: Kr rrvcwJ t 

CouocJ. t<« iA»J, I’l, Vr, IP JSI. 163 *oJ 177 

5 ColJ SlAt , Vol r 

• Tho Act i 1 * l«o (]rcl4tr<{ to bo m fc.'tco la U.« At-C'.l HuIt ct ua4»r *. 3 c-f i‘ « 
Ae^jf It<jraUnoa, 1913 (fit cf WIJj. li *n4 O C*si# V.i f. p Tho Act 

hu U^n e«:Ui«3 la forw m il • U>1 1) *’tut 1/ I tf IJSt, 1*,^ 

CoJo, Vol. I. 

*TIft Act Li* L«'a Jr<Urr4 l« cvait *t *0 frv» iho I*t Jiii* 
of laJii. low, l-U I, p. 
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{.Ghaptcr I. Proliminary . Ghaptor II. — SurrcndBr of Fugitivs Grimina] 

in case of Foreign States.) 


(c) “Poreign State” means a State to which, for the time being 

the Extradition Acts, 18701 and 1873,1 apply : 

(d) “High Court” means the High Court as defined by the God 

of Criminal Procedure for the time being in force : 

(e) “offence” includes any act wheresoever committed which would 

if committed in British India, constitute an offence : and 

(/) “rules” include prescribed forms. 


CHAPTEE II.2 

Surrender op Eugitivb Criminals in case op Eoebign States. 

3. (1) Where a requisition is made to the Government of India oi 
to any Local .Government by the Government of any Foreign State 
for the surrender of a fugitive criminal of that State, who is in oi 
who is suspected of being in British India, the Government of India 
or the Local Government, as the case may be, may, if it thinks fit, 
(issue an order to any Magistrate who would have had jurisdiction to 
inquire into the crime if it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire into the case. 

(2) The Magistrate so dhected shall issue a summons or warrant for 
the arrest of the fugitive criminal according as the case appears to be 
one in which a summons or waixant would ordinarily issue. 

(H) When such criminal appears or is brought beforp the Magistrate, 
the Magistrate shall inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Coui't of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 
the crime of which such criminal is accused or alleged to have been 
convicted is an offence of a political character or is not an extradition 
'crime. 

Coll. Stat., Vol. I. 

2 Chapter II has been declared to have effect in British India as if it were part of 
the Extradition Act, 1870. (33 & 34 Viet., c, 52) ; see Order in Council, dated the 7th 
March 1904, Gazette of India, 1904, Pfe. I, p. 353, 
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\Chaptcr IL — Surrender of Fugitxcc Criminals m ease oj ForexQn 
States.) 

(I) If the Magistrate is of opinion that a prwid facie case is made CoiJ4utiiai. 
out in ‘-upport of the requisition, lie may commit the fugiti\c criminal 
to pri‘-oii to .lUiUt the orders of the Government of India or the Local 
Government, Ub the case may be, 

(6) If the Magistrate is of opinion that a prinid facte case ia not 
made out in support of the re(iuifcitioii, or if the ca'V ih one wlndi is 
bailable under ihe'proMMons of the Code of Criminal Procedure for the 
time being in force, the Magisliatc may relc.asc the fugmio tnnmnl 
jon bail. 

(fi) The Magistrate shall report the result of his iiupurj to the 
Govcriuiient of India or the Local Govcrmncnl, as the cast' ina> bo, 
and cliall forward, together with •^ueb report, .in\ wriUcn statement 
winch the fugitive criminal uia\ dc«ire to bubimt for the concuU’raiion 
pf the Govermneiit. 

(7) If the Government of Iiidu or the Local Government, a» the lUfcrtuc«t» 

.... , , Coyrt 

case may he, is of opinion that such rtq>ort or written ‘Statement ru'^Os iCtioTrm. 

an impoitant question of Uvv, it inav make an order referring such 
question of I us to such High Court as mav be mined in the order, 
and the fugitive cimimal «liall not be surrendered until surh quolion 
has been decided. 

(S) If, upon leceipt of such report and statement or upon the tkci'-iuU Waitact 
of any inch question, the Government of Tndu or i!ie Loc il Govern**’^*' 
ineiit, .!£> the c.ue may be, is of opimoii that the fugitive iniuuul 
ought to be surieiukrcd, it may is.-.ue a warrant fur the cu-t<^v aiul 
lomoval of siuh crimiiul and for Ins dehverv .it a phu* and to a tsr>on 
to bo named in the warrant. 

(Oi It ^hlII lie Iiwful for any per on to whom a warr.int is directed 
in pursuance of hul)*section (5), to rcceuc, hold in cu^^lc-lv ami omvcv 
the ptr-on inentionoil in the warrant, to the piace numsl m ilu* 

, . , i..r 

vv.irrant, ind. if such jir‘=on cscajic-s out of .in\‘ ru«t*>lv to whuh he n-trxu i<t. 

may Ik* delucrinl in pur^ulncc* of Mirh warrvnt. lie imv rc-taUn 
as a jHr'on accu-ed of an offoiui’ igttn<t the Jaw* of llntidi In ho, nny 
1 0 rc*taken iqum an t ‘cape. 
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{Chapter IL ■'Surrender of Fugitive Criminals in case of Foreign 

States.) 


(10) If such a warrant as is prescribed by subsection (8) is not 
issued and e^secuted in the case of any fugitive criminal, who has been 
committed to prison under sub-section (4), within two months after 
such committal, the High Court may, upon application made to it on 
behalf of such fugitive criminal and upon proof that reasonable notice 
of the intention to make such application has been given to the Covern- 
pnent of India or the Local Government, as the case may be, order 
such criminal to be discharged, unless sufficient cause is shown to the- 
contrary. 

4. (i) Where it appears to any Magistrate of the first class or any 
Magistrate specially empowered by the Local Government in this 
behalf that a person within the local limits of his jurisdiction is a 
fugitive criminal of a Foreign State, he may, if he thinks fit, issue a 
warrant for the arrest of such person, on such information or complaint 
and on such evidence as would, in his opinion, justify the issue of 
a warrant if the crime of which he is accused or has been convicted 
had been committed within the local limits of his jurisdiction. 


(£) The Magistrate shall forthwith report the issue of a warrant 
under this section to the Local Government. 


(3) A person arrested on a warrant issued under this section shall not 
be detained more than two months unless within that period the 
Magistrate receives an order made with reference to such person under 
section 3, sub-section (1). 

(4) In the case of a person arrested or detained under this section 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 

5. (I) If the Government of India or any Local Government is of 
opinion that the crime of which any fugitive criminal of a Foreign 
State is accused or alleged to have been convicted is of a political 
chaa-acter, it may, if it think fit, refuse to issue any order under section 
3, sub-section (I). 
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(Chapter II — Surrender oj Fugilitc Crimtnals ui ca50 of Foreign 
States Chapter III — Swrrcntlcr of Fugtttcc Criminals m ease of 
States other than Foreign States ) 

(2) The Government of India or tlic Local Government ma^ also I’oircrol 
at an\ tune otiv an\ proceeding*? taken under tlm Chapter and direct toJjKhAx^o 
any Vrarrant isMied under this Cliaptcr to be cancelled and the perton 
for whose arrest such warrant has been issued to bo discharged 

6. The expressions “the Police Magistrate’ and the Seerctarj 
of State” in section 3 of the Extradition Act, 1870,* elnll be read as Mo^^iraio” 
referring re'^pectivcly to the Magistrate directed to inquire into a case 
under section 3 of this Act, and to the Government of India or the VVr 

’ 3 Cl 

Locil Govcrnnieiit, as the case inav be i:x*r.i«ia»ca 

Act, Is70. 

C>I UMT.R m 


SURni'NDEIt 01 PuQinvii Cuimimls in cvse oi Stvtrs otuir tiivn 
FonnroN Sivrus 


7. (i) Where an extradition otTonco has been committed or i» £uppo-s,d I»*j# of 
to Invo been tommitted bv a person, not being a European Bnlibh JJuutAl ^ 
subject, in the territories of anj Stale not being a Foreign Siato. and 
such per*?©!! t^uipca into or is in Drmsh India, and the Politic il 
m or for such State i«sncs a warnut, addrc«.cd to the Pirtnct Muw* 
into of an> district in which sue!) pcr><»n is !>e)icvt.d to to, 2[or if sucli 
person is believed to bo in anv Prc'=idcnc\-tovvn to the Chief Prt dene, 
^figistratc of ‘•uch town], for Iu& arrest and deliver} at i phee ind to 
\ per on or luthorilv indicated m the warruii, sudi Magistn.o '-hall 
let in pursuuieo of '•uch warniU and nu> give diruelions acct>rdii „’K 


(^) Vwirriui i-'.ULd a-» nient oned in aub- ».i.l.on (i) ‘hall le 
exLciUtd in the nuiuKr pro.uKd bv the Ivw for the time Umg in (tree 
with rtAriiico to the execution of warrant'., and t! u .leei vd i-«.r»n, 
wl.eii irrcstid, j<hall 2[tc produced before the I>i‘>tncl t-r 

Ch’ef Pr«. uiuic} M igi-tnlo, a* the e 1 e nnv te, who d all record am 
bt iieinenl m ide bv him , »-ucIi i,e».»’ e J i er on --hall llu n], ui.hjji 
111 necordaneo with the proviviunt of tlun Aet, to fefwarde<l ti> il ' pi o 
and delivered to the er iiilljonlv indeitcd m il. v^amnt. 


1 t.,J * -U, Vet I 

Z It (>« n rJ> iS^e ti. 1 

dJ t\ cf IjU) 
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{Chapter III —Surrender of Fugitiue Criminals in case of States 

other than Foreign States.) 


iJ) Tlie provisions of the Code of Criminal Procedure for the iime- 
being in force in relation to proclamation and attachment in the case 
of persons absconding shall, with any necessary modihcatious, apply 
nhei*e any warrant has been received by a District Magistrate l[or Chief 
Presidency Magistrate] under this section as if the warrant had been 
issued by himself. 

8. (1) Where a Political Agent has directed by endorsement on any 
■such warrant that the person for whose arrest it is issued may be 
released on executing a bond with sufficient sureties for his attendance- 
before a person or authority indicated in this behalf in the warrant at 
a specified time and place, the Magistrate to whom the warrant is 
addressed shall on such security being given release such person from 
‘custody. 

(3) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
Jretain the bond. 

(3) If the person bound by any such bond does not ,appear at the 
time and place specified, the Magistrate may, on being satisfied as to- 
Ms default, issue a warrant dmecting that he be re-arrested and handed 
over to any person authorized by the Pohtical Agent to take him into- 
custody. 

(d) Ip the case of any bond executed under this section, the Magis- 
trate may exercise the powers conferred by the Code of Criminal 
Procedure for the time being in force in relation to taking a deposit 
in lieu of the execution of a bond and with respect to the forfeiture of 
bonds and the discharge of sureties. 

8A.2 .Notwithstanding anything contained in section 7, sub-secition 
(3), or in section 8, when an accused person arrested in accordance with 
the provisions of section 7 is produced before the District Magistrate , 
or Chief Presidency Magistrate, as the case may be, and the statement 
(if any) of such accused person has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the case to the Local 

1 These words were inserted by s. 2 of the Indian Extradition (Amendment) Act, 
1913 (1 of 1913). , 

3 Section 8A was inserted by s. 3, tmd. 
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{Chapter III — Surrender of PuaUtcc Cnmttiah tn ease of Slitlc9 
other than Foreign SlaUs ) 

government and, pending the receipt of order*? on *'Ucl» report ma\ 
detain such uccustd person in custodv or release him on Ins cMcuim 
a bond with suCQuent suietics for h t> ittendann. when ri piirid 

9 Where a requisition is made to the GovcrmoLiit of Ind a or <0 ltc<iu a iicci 
A n -^^^rrTTTrTTT. b\ or Oil bell ilf of aiu btite no' 1 cui„ i lorn^u notY-Tm* 
State for the surrender of am ptri-on accused of hiving c>niiintiLd an 
offence in the territories of such btilc, sucli requisition "hiU (cvetpi 
in so far as relates to the taking of evidence to siiow ih^ Ij^e ofTciici 
IS of a political character or is not an cxtrulition crime' Ll di ill with 
111 accordance with the procedure prescribed bv Kttion j fur re im-?ili( n 
made bj tlio Goveiumcnt of anj 1 orcign State as if it wcr« i re pnsitu n 
made b> an> such Government under that teition 

Provided that, if there is a Political \gent in or for in\ sudi St iti 
the requisition shill bo made tliroivli suth PolitK il \pi.nl 

10, (I) If U appears to am of the first cl is, or im l’Q«cfio 

Migistratc empowered the kStS-i^Govcrnaicnt in ihi-* Ichilf llul im^jo 
a person witliin the local limits of In jurmhction is atcu-Ad or sji fleeted attain 
of h wing committed' ui ofTcnce in aiiv St uc not I cing i 1 « rci„n Slat 
and that such person ma\ lawfuUj bv surrendered to Muh State or 
that a warrant maj be I'-sued for his arrv«t under fiction 7 the 'Nfvi' 
trate lua) , if he thinks fit, i sue « warrant for the am st of sucli per-on 
on such information or complaint and on i-uch cvidmcv ns would, in 
hm opinion, justifv the issue of a warrant if the odeiico had bevu com- 
mitted witlim the local Innits of hn junHliction 

(2) llie Muislrate i-hall forthwith rciiorl the i i c of i warrant 

° * W-WT*! t to 

under tins section, if the ofienco appear}, or i alk,,td to have \< n 
comnutled in the Umloric*, of a Sta*c for which tlure is a Poht ral 
Ae.ent, to such Polili&il and m other ra c-> to tl i. I^cal (lo • 

ernmcnt 

(J) \ jKr on irrt 'ed on i wvrrmi i i d uni r th » « c ir i ' 
not wuhoin ilie jxuil niKOmof the Giv».rnm nl l-e d ‘a I 

iM rv tiun two luunlh .. unU \ l*l jn ich j n --1 t’ ''h ’^ir^t - 
TcCtivt , an ord« r nuth wjili rt^crinct to t rh { r n m a ctrd r-'*' 
with t' e J ru ^.1 h ft jn nUd h\ tci‘ n ir i w rr»ti { r il ^r- • 
of Mich ptr on unlcr icvttan 7 
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{Chapter IIL—Sarrender of Fugitive Criminals in case of Statens 

other than Foreign States.) 


(4) In the case of a person arrested or detained under this .section, 
-he provisions of the Code of CrJminai Procedure for the time being 
in force relating to bail shall apply in the same manner as if such 
person were accused of committing in British India the offence with 
which he is charged. 


11, (2) A person accused of an offence committed in British India, 
'not being the offence for which his simrender is asked, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in compliance with a waiTant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Poreign 
State under section 9, except on the condition that such person be 
re-surrendered to the Government of India or the Local Government, 
as the case may be, on the termination of his trial for the offence for 
which his surrender has been asked ; 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 

a 

(5) On the surrender of a person undergoing sentence under a 
conviction in British India, his sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shall revive and have effect 
for the portion thereof which w^as unexpired at the time of his surrender. 


12, The provisions of this Chapter with reference to accused persons 
shall, with any necessary modifications, apply to the case of a person 
who, having been convicted of an offence in the territories of any 
State not being a Poreign State, has escaped into or is in British India 
before his sentence has expired. 

13. Every person who is -accused or convicted of abetting or attempt- 
ing to commit any offence shall be deemed, for the purposes of this 
Chapter, to be accused or convicted of having committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 


14. It shall be lawful for any person to whom a warrant is directed 
in pursuance of the provisions of this Chapter, to receive, hold in 
custody and convey the person mentioned in the warrant, to the place 
named in the warrant, and, if such person escapes out of any custody 
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"to which he may be delivered in pursuance of Mich warrant, lie uny lo 
te'tahen as person accused of an offence against the Kw of Tlrlll^h 
India ma} be rc-taken upon an escape 

15, The Government of India or the Local Government 

order, staj any proccedmgs taken under this Chapter, and ma> direct 
any warrant issued under this Chapter to be cancelled, and the person anid,!. 

for whose arrest such warrant has been is-Micd to be discharged jHnoulti 

cuttuj/. 

16, The provisions of this Chapter Mnll appK to an offence or to in 
extradition offence, as the ease inav be, commuted before the paving ioo’«r>'«i 
of this Act, and to an offence in respect of which a Court of British Urforotu 
India lias concurrent jurisdiction 

17, (2) In anj proceedings under thu Clupter cxlnbiti, and dtpo i- 
lions (whether received or taken in the proMince of the perton against 
wlioin thev are used or not) and copies thereof, and official certificates 

of facts uid judicial documents staling fict-*, mu, if duly authen- * 

ticatcd, be Kceived as evidence 

U) Warnnts, dtiosilions or statements on oaih wlmh puti>orl tu Y*] "* 
hue been issued, received or 1 ike*u bj anv Court of Justice oui'ida »n~- 
Biilish liuhi, or copies theieof, iiid certificates of, or jmheiil diA.u 
4nent% blUinj the fut of, convietiou before anv Mith Court, lull b_ 
deuned duK authenticated, — 

Ui) if the w irraiil pnrj)orl> lo be Mgned bv x JiiVi . Ma^,! tnte, « r 
ofliccr of the biatc v heie the ^me w vs U'-ted or -eting m 
or fi r suh hi ite 

{b) It the dejHi It oils or stvtiniciUs or cxj>ie> tl ^rtof fiiijs ri t«* I 
ceriiUed, under tie lund of i Judj^o, Mi^i tnte or ».Uvr 
of the State wluie the ‘•ime were taken, or .-ulii g m cr fir 
such State, lo Ihj the oriaUnl dijx n uis e.r Ua‘. m nis tr 
to IxJ true Ci j'lis (111 r«sif, as Uic ea o miv u ji ire 

Ic) if t’ c txrtifu lie of, or judutd devuneUl i-t^tn ' the t f, 
u (XJUictiui jmrj'it'.s Jo U' wxt.tjvd tv a Ji 

»r cll.n r o» the '^Ut • v.fire e e«^i«v.v2.i i U*',^ \ tr * 

aeSn g in ‘ r hu- -• Ji *'ia* • 

\(n., IV o 
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iCiiapter I II. —Surrender of Fugitive Criminals in' case of States other 
than Foreign States. Chapter IV. — Rendition of Fugitive Offenders 
in His Majesty's Hominions .) 


id) if the waiTaTit.<3, depositions, statements, copies, certificates and' 
judicial documents, as the case may be, are authenticated 
!)y the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken- 
or given. 


Definition of 
“ warrant ”, 


( 3 ) Por the purposes of this section, “warrant” includes any judicial 
document authorizing the arrest of any person accused or convicted of 


an offence. 


S^derogate* Chapter shall derogate from the provisions of 

from trea- any treaty for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it 
applies, and the provisions of this Act shall be modified accordingly. 


1 


CHAPTEE IV.l 

Eendition of Fugitive Offenders in His Majesty's Dominions. 


Application 19. For the purpose of applying and carrying into effect in British 44 & 
'Offfnder^^ India the provisions of the Fugitive Offenders Act, 1881,2 the following 
Act, 1881. provisions are hereby made ; — 

(a) the powers conferred on “Governors” of British possessions 

may be exercised by any Bocal Government ; 

(b) the powers conferred on a “Superior Court ” may be exercised 

by any Judge of a High Court ; 


(c) the powers conferred on a “ Magistrate ” may be exercised by 
any Magistrate of the first class or by any Magistrate em- 
powered by the Bocal Government^ in that behalf : and 


1 An Order in Council, dated 7th March 1904, has declared that this Chapter shall' 
be recognized and given effect to throughout His Majesty’s Dominions and on the 
hi%i seal as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Vict., 


3 For notification by the Government of Madras in respect of the City of Madras^ 
Mad B. and 0. ; by the Govt, of Bombay, see Bom. Govt. Gazette, 1912, Pt. I, 
p, 982; by the Govt, of Bengal, see Calcutta Gazette, 1915, Pt. I, p. 190; and Local 
Bule.s and Orders. 
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(f/iaj)(cr — ficiif/i/iou 0/ i^ugUicc Offcmlcrs iji H15 Donii- 

nioiiA ChapUr V — Offences committah at Sea Chapter V/ 

nxcculion of Commissions issued bij Cnmmal CourU outside British 
India ) 

( J) tl)C offences cominiltcil m Bnli^h India to \%lnch tlic Act apj he®, 
'ire piricj, and an\ ofTtnee pum^nble irndtr the 

Iiulnn Pcnil Code witii rigorous impri-'Onmcnt for a term 
of t\^cl\c months or more or wilti nnj ^ircatcr puni-\uiiciit 


CH VPTKn V 
Ori-rscrs coMiirrrrD at Sb^ 

20. Wlicrc the Go\ermncnt of anj Stvtc ontMde Imln nnUcs a r<?* HcquiiUloo 
qmsition for the surrender of 1 pci>on acoiscil of in ofTiiico committed fiJr «urrcatia 
on board iny ies=cl on the hi^li which coined into anv port of oUcoca coca. 
British Imhi, the Locil Govcrmneni and unj M’igi‘'tnte !n\m^ pifi*** 
diction in such port and autliorircd by the Local GoNcrnmcnt^ m tins 
behalf maj cxcrcisi the powers conferred bv this Vet 

\ 


" ciivrrLuvi 

Exrcinos ob Commissioss isstri) uv Crimimi Coinrs oLTsimi 

DlUTtbll 1\DI\ 

21. The tc-^timonj of anj wituon iinj be obtaimd m ixhtian to aen rxc^utioAct 

(.rnnnu! nutter ix-nding m »n\ Court or tribunal m in\ lounlr) or 1^ vre 

ouuide British Tiuhv in like m inner as u nm be obtuned in am cimI 

' Cout* 

inilt< r nmUr tlm prosi'-inns of iht. Ciule of Ci\il Vrotedure for the limcout»iii« 
luin^ in forve with ri.'-jKi.l to loimm lonv and the iro\i loiu of Miat 
C«xk nhtni^ tlunto M ill be unMnud as if tht. tt.fiu **’*utt“ imludtd 
a cinmn il ] rext tdin^ 

Prvwihd lint l!m section sball not ipl B wlan the lukn e m rc- 
qmud fur t Court or tnbunal in am Mate out'^ide Inha otUr tl an a 
Bfitiditimil md l! « ofI« mo of a j>olitxal t.huaL(«.r. 


i V » . n 

\ i I IV i .a 
\< i u 


r . \l «> c l <! i t( V tua < U •> l4, C^X. itHtK t >. 
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Power to 
make rulej. 


Detention of 
persons 
arrested un- 
der section 
Si, clause 
seventhly, 

Aofc V, 1898. 


idiapfcr VII. — Suppkinenltd.) 


ciiAmui vir. 


SliI*l‘f.KJlHXTAL. 


22, U) Tile (lovenior (I’encral in 
out tiie pur()o.-e.-i of this Act. 


C/'ouncil may make I'ule.sl to carry 


(‘3) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(ti) the removal of pri>oner.s accUbod or in custody under this Act, 
and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as are 
entitled to receive them; 

(6) the .Seizure and di.spo.sition of any property which is the subject 
of, or required for proof of, any alleged offence to which this 
Act appiic.s ; 

(c) the pursuit and arrest in British India, by officers of the Govern- 

ment or other persons authorized in this behalf, of persons 
accused of offences committed elsewdiere ; and 

(d) the procedure and practice to be observed in extradition proceed- 

ings. 

Ik 

(3) Eules made under this section shall be published in the Gazette 
of India and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, 

1898, any person arrested without an order from a Magistrate and v of 1898 
without a warrant, in pursuance of the provisions of section 54, clause 
seventhly, of the said Code, may, under the orders of a Magistrate witlhn 


1 For rules, see Gazette of India, 1904, Pt. I, p. 364; Genl. E. and 0. 
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Offences ) 

the local limits of \sho'=e jurisdiction ^ich arrc«t was made, be dctimcd 
m the same manner and subject to the <amc restrictions as a r<sr«ou 
arrested on a warrant issued by such Afigistntc under section 10. 

24, [/?cpcil5] Repealed bj/ s 3 utiJ 5c/i tl oj the RipcaUiig and 
iincndtng del, lOli (X of lOU) 

Till] riRST SCnEDCLE 
r\TIUDinON OlIL\CBS 

[5ce icdioji 2, clause (b) and Chaphr III (Surmidcr of / ngitirc Ciimi- 
nals in case of States ott rr than Foreign Stales) ] 

[TI Q ccUoi i n-f rr 1 trv art tl ) it oj « ot tl e luJ Pci al 1 ] 

Trauds upon cicditors t«cction 206> 

Hcsibtancc to arrest ( ectioa221) 

OfTenctb relatin,; to com ind stamps <''‘t.< (ion 2 10 (o 203 \) 

Culpable homicide («Cctions2^0 to )01) 

Mlcinpt to murder ( cction 307) 

Tlngi ( eetions 310, 311) 

C vusin » uu c irn i^e md ibindomncnl of child (‘^eelious 312 to 317) 
CaUMD^^ hurt ( eetions 323 to 333) 

^\ro^oful conhneinenl (‘^ettioiin 317, 318) 
ludiupjinj and h^eri, ( «.ctions ooO to 373) 

Rajic ind uinuluril oiTeiice** ( ectioni 17 > to 177) 

Tlieft, estortioii, robberv, etc ( cvtion^ 37t> to 111) 

CIk ( eellOlla 113 to 120) 

1 ruiduleut deed-j, etc ( -i.»-tlOlH 121 tO 121) 

Mi^huf (''ecttons 12) to UO) 

Imrlkin,r hon’'C ire pa 3 ( «.el ons 113, '[111]) 

lort,er\, u m,; for„k 1 dvmi tiit-., eU ( «cti na UkI to 177A) 

ITIr^ r. r<-» 

“g, ir4 \ < 4 , 


»l»l vlfr 
. t i, int (U v( 13 () 


1/ fc. 2 t 1 i I ! 
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Second Schedule . — 

Transfer of Property. [1904: Act VI. 

^[Desertion from any unit of Indian State Forces declared by the 
Governor General in Council, by Notification in the Gazette of India, to 
be a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

Eevolt or conspiracy to revolt by two or more persons on board a ship 
on the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or against 
any other law which may, from time to time, be specified by the Governor 
General in Council by notification in the Gazette of India either generally 
for all States or specially for any one or more States. 


ITHE SE'GOND schedule. — E nactments repealed.'] Repealed by 
the Repealing and Amending Act, 1914 (X of 1914). 
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E.rtradition, 


{The First Schedule — Extradition Offences. The 

Enactments repealed.) 


ACT No. VI OP 1904.2 


[11th March, 1904.] 

An Act further to amend the Transfer of Property Act, 188^. 
WHERE.4S it is expedient further to amend the Transfer of Property 
Short title. Act, 1882 ; It is hereby enacted as follows : — 17 of 1 

1. This Act may be called the Transfer of Property (Amendment), 

Act, 1904. 


1 These words were substituted by s. 2 of the Indian Extradition (Aemndment) Act, 
1922 (16 of 1922). 

2 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 459; 
for Report of Select Committee, see ibid, 1904, Pt. V, p. 53, and for Proceedings in 
Council, see ibid, 1903, Pt. VI, p. 152’; ibid, 1904, Pt. VI, pp. 2 & 72. 
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2. In the fourth paragraph of section 1 of the “viid Act, after the woriU AmeaJracQi 
“extend this Act” the words “or any part thereof” sliall be inserted. parasrAnh * 

4. iUl IV of 

3. In the second paragraph of section oO of the said Act, (or tiie ArncnJmcai 
words “an instrument” the wordb 


“a registered in>(rninent** shall be 5 


substituted. 


of 


4. In the last paragraph of section oO and in clausi (c) of section Arocatlmcat 
of the said Act, for-tho words “and Itangoon” and for the words “or gta^i 
Ilangoou” the words “Rangoon, Moiilmcm, Bas'^in and AUjab” 
the words “Rangoon, Moulmcm, Bas'^cm or AK\ab” dnll be re-pec 
t^^eIy substituted. t^*'*-* 


S. For the second paragraph of section 107 of the said Act the follow » .subnitunoa 
ing paragraph shall be substituted, naniel\ — 

lur tccual 

“All other ha^es of iminoioablo proiicrty may bo made cither by a 
logistorcd instrument or by oral agreement auomiumcd b\ deli\tr\ 
possession : 

BroMded that the Local Government mav, wuh the previoiH sinctton 
of the Governor General m Council, from tune to time, by notiQcaiion in 
the local official Gazette, direct that le-ws of immoveable proi^rtv, 
other than leases from jear to veir, or for am term e\u‘iHhng one Vcir, 
or roborving a jearlj rent, or any class of such lease*?, may bo made by 
unregistered instrument or by oral agreement wuhout delivery of jiO'-c'.- 
sion.” 


* Q. In 'Section 117 of tlic said Act, after the word*? “to l>o so apph- Amer-it-eai 

cable” the wonls **m the ta-e of all or any of &ueh ha <.•»” ^UaU Le iiT.AiilV 

in-erted. ***'• 
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the ancient monuments pneservation act 

1904. 
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1, Short title and extent. 

2. Definitions. 

3. Protected moiinments. 

Ancient Monuments. 

4, Acquisition of rights in or guardianship of an ancient monument. 
0 . Preservation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement. 

8. Purchasers at certain sales and persons claiming through' ownen 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient monument. 

10. Compulsory purchase of ancient monument. 

11. Maintenance of certain .protected monuments. , 

12. Voluntary' contributions. 

13. Protection of place of worship from misuse, pollution or desecra- 

tion. 

14. Pelinquishment of Government rights in a monument. 

\ 

15. Bight of access to certain protected monuments. 

16. Penalties. 


Traffic in Antiquities. 

17. Power to Governor General in Council to control traffic in anti- 
quities. 
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Protection 0 / 5ciJpfurc5, Carcjiig*, Images, Bas-rcli'^Js, Inscriptions cr 
. like objects, 

Sectjoks. 

18. Power to liocal Government to control ino\ing of seulplurc’j 

carvings or like objects. 

19. ' Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Exeacaiwns. 

90. Power to Local Government to control excavation. 

Gciu:ral. 

91. AbsC'5<iment 0 ! inaikot-\.iUie or oomp'n-atmn. 

22. Jurisdiction. 

23. Power to make rules. " 

21. Protection to public servattts actui.: under Act 


ACr No. VII Ofc' 1901A 

[l>(h Mureli, JVJt] 

All Act to provide for tlio preservation of Ancient Aroiuimenta 
and object.? of archeological, IiLtorical or arli»lic interest. 

^VllUn^.\s it is cs^Kidiont to provide for'thc pre .rvation of aticicnt 
monument*?, for the exercise of control over trafTic in .lulitjuitics and 
over excavation m ccrt.vin placca, and for tlic protection and actjuitilicn 
in cert.vin ca».es of ancient monument., aiul of <ibjoi.lv of aaluoli gical, 
In^torical or atti-tic iiUcrc..t; It is hereby cmicted as follow .s 

1. (I; Thiv Act uuv be called the Ancient Muiuuncnt... Pre crvatlcn 
Act, 1001. ■ 

(2> It cvtcUvU to die whole of BritUIi Indii, inchi'ive of Ilrilirh 
B.iluchi&tan, the iSmlh.d Pargaiu* aj>d the Pargn-.i of ispui. 

1 Kcr Ol].x.*i a : 1 #»« cl Ir V ». V,oi. Vu Y, p. Ill; 

ict VvnnuU.*, H« UO«. rn y. i»v* i*. AaJ t 5 fr.**!-;* 

C*«icii, iff ,itj, iiXO, J'n VI. Jji, I'A Ml ‘‘‘A t**. M. -o *-i .•*. 
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ooTifext — anything repugnant in the subject or 

(1) ancient monument” means any structure, erection or monu- 
ment, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archaeological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

(h) such portion of land adjoining the site of an ancient monu- 
ment as may be re.quired for fencing or covering in or other- 
wise preserving such monument ; . and 

(c) the means of access to and convenient inspection ot an ancient 
monument : 


(2) “antiquities” include any moveable objects which the Govern- 
ment, by reason of their historical or archasological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) “Commissioner” includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(4) “maintain” and “maintenance” include the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) “land” includes a revenue- free estate, a revenue -paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) “owner” includes a joint owner invested wdth powers of manage- ^ 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient 'monument, 
and the successor in title of any such owmer and the successor in office of 
any such manager or trustee ; 

‘Provided that nothing in this Act shall be deemed to extend the 
pow'^ers which may lawfully be exercised by such manager or trustee. 

3. (1) The Local Government may, by notification^ in the local official 
Gazette, declare an ancient monument to be a protected monument 
within the meaning of this Act. 

1 For notification under this section, see Genl. E. & 0. and different Local Eules 
and Orders. 


V 
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(5) V copv of c%er} jiotjfjc'ition pubhsbcil under •'Ub «cc.Uon (I^ slull 
be fixed up in i conspicuous phec on or iitir ibc inomuucnl, together 
\\ith “ui lutuintioii that am objections to the is-ue of the notification 
TccciNcd hy the Local Go\crniucnt within one month from the ditc 
when it is Fo fixed up, will be tikcii into coiisukntion 

(J) On tlic expiry of the sud jh-riotl of one montli llie Lo».aI Go\- 
■ermnent, after considering llio objcclionn if im slnll confirm or with* 
draw the notification 


(i) A notifiLalion published under thw stition flull, unlcs-» ind until 
it IS withdriwn, bo contlusne e\idc.nc«‘ of the fitl tliat the momiinciit 
to winch it rclites is an ancient monument within the meaning of lliia 
Act. 


lucicnf UoiiKiiitnfj 

4. (I) 'llio Collector, with the sinctum of the l.oial GoMrnment, 
may purcii i*:© or t iKc a lease of anj protected monument ^or 

(2) The Collector, with tlio like uinction. in i\ ucept a gift or Lujucsi arment 

. , . , ^ ’ rijoDuraeat 

of any protected inoiunncnt 

(3) Iho owner of any proUeted monument mi\ b> wriltm instru- 
ment constitute the Commissioner the ginrdnn of the monmmmt, and 
tl^o Comuiissioiier nuj, with the sanction of the Local Governmen** 
accept such guardiuislup 

(i) When the CommiF'-ioner has ucepUd the guirdniiship of a 
niomimcnt under sub section (3), the owner ^hall, cxcupt as txpre sh 
provided m this Act, hive (he s.une estitc. right, title and interest in 
and to the monument is if the Commis.siuiier hid nut been con^lltuted 
guardian thereof 

(o) When the Comuussiuner lus aixepted tlie gu irdt iiislnp of a 
monument under Mib s 4 .-ciii>j| (J), the pruvi luiis of ibis Aci reltimg i<> 
agreement'* executed muUr seeliou 5 shiU ipjiK to the written m im* 
imnl executed jiuhr the s.ud sub section 


(0) \Mieto i prote'eted mommieut w without an owner, the C»mim>- 
sioner mi\ assume the ^.uirdnnshtp of the tiuiumunt 

5. (I) The ColUuor unv, witli the jteVHUw ran* tun of tic Lo .•! 

ei 

Government, proiK)-< to tl e* ovviur to mUr into vn irtrsenuni v uh IJ c 
Secret irv of State for riuha m Countil A#r tie | re *'riit.(n ef miv 
tccted monument m lu-e di tn^t 



284. 


Ancient Monuments Preservation. [1904 : Act VII,^ 


{Ancient Monuments.) 

(2) An agreement under this section may provide for the followings 
matters, or for such of them as it may be found expedient to include- 
in the agTeement : — 

(a) the maintenance of the monument; 

(b) the custody of the monument;, and the duties of any person who- 

may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter or 

^ V 

deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner or 
the Collector to inspect or maintain the monument ; ■ 

(e) the notice to be given to the Government in case the land on 

which the monument is situated is offered for sale by the 
owner, and the right to be reserved to the Government to 
purcliase such land, or any specified portion of such land, 
at its market-value ; 

(/) the payment of any expenses incurred by the. owner or by the- 
Government in connection with the preservation of the monu- 
ment ; 

(g) the proprietary or other rights which are to vest in His Majesty 

in respect of the monument when any expenses are incurred 
by the Government in connection with the preservation of 
the monument ; 

(h) the appointment of an authority to decide any dispute arising 

out of the agreement ; and 

(i) any matter connected with the preservation of the monument 

which is a proper subject of agreement between the owner 
and the Government. 

s 

(3) An agreement under this section may be executed by the- 
Collector on behalf of the Secretary of State for India in Council, but 
shall not be so executed until it has been approved by the Local Govern- ; 
ment. ^ ' • 
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(i^ The tcnus o£ an agreement umler this section may be altered 
from time to tune '.Mth tlie sanction of the T^oral Govenunent and with 
the consent of the owner, 

(5) With the prcMous canftion of the 1 o<al Go\erinnenl, the Col- 
lector may terminate an agreement under thw section on piMiig hU 
months’ notice m wnting to the owner 

(G) The owner may terminate an agreement under this section on 
^ving SIS months’ notice to the Collector. 

{7} An agreement under this section shall bo binding on any person 
claiming to bo owner of the monument to which it relates, through cr 
under a party by whom or on whos5 behalf tlie agreement was executed. 

(8) Any rights acquired by Go\emment m respect of expenses in- 
curred m protecting or proservmg a moniimcnt shall not be alTtctcd by 
the termination of an agrceineiU under tins section. 

6. (1) If tho owner is unable, by reason of infancy or otiicr disability, o»Qft« 

to act for himscU , the jwr'.on legally comiictciU to act on his behalf may Si'Vljf coi 
cSkCrciao the powers conferred u[)on an owiKr by K-ction 5. 

(2) lu the case of Milage-property, the headman or otiicr viliagC'Oflici.r 
exercising powers of nnnagement o\cr such proixrty mi) ex^rtue U o 
power conferred iqion an owner by tH.ctioii 5 

td) NotbmtJ in tins section slnll be deemed to cuqvjwtr any j>,r.on 
not being of tho s imc leligiou as the ptrt^n- on who o Ik half he i « acting 
to miUc or ext-cule an agreement rilitiiig <o a prntuted nuaiument 
which or any ^xut of wlmh is iH.noJKjUy used fur ll e r«-ligiou . worship 
or obbLr^jiKOs of tint religion. 

7. (f) If the Collector apprehend', that tlie owiiur or oueup er of a i t/.>K -u-to. 
rnomimont iutondj to de',lroy, reinoNc,* liter, deface, or iinponl tlie 
monument or to build on er lu ir the site thereof m eontruentien of the 

terms of .in agreement for its pre r>'iiion under Hctitin j, ihc C< Ihr'.or 
may unko au order prohibiting luj Mich confrieeiit.ou of the agrie-- 

lUelll. 

(^) If an owner or other [kt e.n wlo U Luui.d by an agrtemci.l feJ' 
the presen lUou or numteinnee of a ironuiui i.i umhr Ket.i a Z iiL «.a 
to dn in) aet wliieh n m tho epaiion of Ue t’olVetur ik>, ^ry m 
giro en.ntion cr mmiteiai.wO, or lughsl* to da,*:»y « h -..t w.i> .« h 
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{Ancient Monuments.) 

reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. , 

(3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel ^or modify it and whose’ 
decision shall be final. 

8. Every person who purchases, at a sale for arrears of land-revenue 
or any other public demand, or at a sale made under the ^Bengal Patm 
Taluks Begulation , 1819, an estate or tenure in which is situated aV 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 
claiming any title to a monument from, through or under an owner who 
executed any such instrument, shall be bound by such instrument. 

9. (I) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a protected monument, 
refuses or fails to enter into such an agreement when proposed to him 
by the Collector, and if any endowment has been created for the purpose 
of keepino- such monument in repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (1), the Dis- 
trict Judge may summon and examine the owner and any person whose 
evidence appeam to him necessaiy, and may pass an order for the proper 
application of tlie endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 

10. (1) If the Local Government apprehends that a protected monu- 
ment is in danger of being destroyed, injured or allowed to fall into decay 
the Local Government may proceed to acquire it under the provisions of 
the Land Acquisition Act, 1894, as if the preservation of a protected I o 
monument were a “public puriiose” within the meaning of that Act. ■ 


1 Ben. Code, 
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(2) The pONsers of compul^ry purcln^c toiifcrnd b> "Ub wjtuon (I) 

Bhall not be cxern'^ed in the c'l'^c of — 

(a) an> monument winch or mu part of whtcli iKTiotliciIlj 

for rohgious ob'^r\ ince^ , or 

(b) any monument wlncli is the Buiijcct of i ■‘Ub*'i''tmg ignernent 

executed under ‘^octiou 3 

(3) In uin ca^c other than the ca^-os referred to in sub-vtlion (2) the 
said powers of compnI‘^or> purchase shall not be exirti'M.'d uulc'-s rho 
ow ner or other i>crbOn comjxjtcnt to enter into in agrei ment under section 
o has failed, within such reasonable peno<l as the ( olbctor iuin fu in 
this belialf, to enter into an igreeinont projionul to him inukr the said 
Fcction or has Icnniintcd or guen notice of his intention to tcrinmato 
such an agreement. 

11. (J) The Commissioner shall iiumtam tNer\ monument m rcsnt'ct M»ir,t«t*ace 

* oi c<rtAtfi 

of which the Go\enuncnt has acquired aiiv of the rights mentioned in protested 
section lor which the Go\orinuent lijsacquiri.d under action 10. »oowi,stu. 

(2) ^Vhcn the Coinun''Siuner hn> accepted the guardianship of tk 
JDonuinciit under section 1, he shall, for the pur]>os 2 of miiiitnmng such 
monument, ha\e access to the muiiumciit ut ail reasonable tunes. b> Iniiu 
self and by his agent, subordiuitcs, and workmen, for the ptirjxi o of 
luspLCting the inonumcnt, and for the pur(x>'Hiof bringing such lnltcrlaI^ 
and doing sucli acts as lie m») consider nt<.<s-virj or tle'inble for the 
luaintenanco tlicrcof. 

12. The Comimvscmtr iiu> rcceuo \ohimiry conlributiuns towards Volarurr 
the co't of mimininng a proltckd muiuiiiKiu ind mu gue v,rdira 

to tbe m inigcuunt ind ippla ilion of uu funds nttni d h,\ bun; 

PrONidtd thu no contribution itnuid und<r this ‘•hiU I'o 

applkd to in> purix)-<. otiur thin llu* pur|xjM. for whuh it wu conin- 
buU d. 


13. (J) \ jdue of wordup or shrine miintnwd bv iht fhu« rnnu nt I’rsurUvo 
t.mkr Ihw Act ^hlU not In* n fur uu purt^,. iiwm*; tui; w.ih 
clurutcr 

u') wiiiru ihc Culln It r li 1 ', r <ii. a I. ,r tiUa , 

Uase of anj \ rotcvtid n onuin» nl, cr hi^ a s fv 1 a t,'* U j t *, < r 
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Ihe Commissioner iias, under the same section, accepted the guardianship 
-bereot, and such monument, or any part thereof, is periodically used 
for religious v/orshii) or observances by any community, the Collector 
shall make due provision for the protection of such monument, or such 
pait thereof, from pollution ot desecration — * 


(a) by prohibiting the entry therein, excep^ in accordance with con- 

ditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of any 
person not entitled so to enter by the religious usages of the 
commimifc}* by which the monument or jiart thereof is used, 
or 

(b) b}'' taking such other action as he may think necessary in this 

behalf. 


14. With the sanction of the Local Government, the Commissioner 

Government mav — 
rights in a * 

monument. (n) where rights have been acquired by Government in respect of 

any monument under this Act by virtue of any sale, lease, 
gift or will, relinquish the rights so acquired to the person 
who would for the time being be the owner of the mommient 
if such rights had not been acquired; or 


Relinquiah- 
ment of 


(b) relinquish any guardianship of a monument which he has 
accepted under this Act. 

Bight of 15, ( 1 ) Subject to such rules as may after previous publication be 

certaln^pro- made by the Local Government, the public shall have a right of access 
to any monument maintained by the Government under this Act. 

(5) In making any rule under sub-section (2) the Local Government 
may provide that a breach of it shall be punishable with fine which may 
extend to twenty rupees. 

Penalties. 16. Any person other than* the owner who destroys, removes, injures, 

alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by Government under this Act or in respect of wdiich an agree- 
ment has been executed under section 5 , and any owner or occupier who 
contravenes an order made under section 7 , sub-section (2) , shall be 
punishable with fine which may extend to five thousand rupees, or with 
imprisonment which may extend to three months, or with both. 
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Bas-rehefs, Jnsenphons or Uki. object.) 

Traffic in 


17, (I) If the Go\ernor General m Council apprehends that anli- Tower 
quitiea are being sold or removed fo the detnment of India or of any Ococnl <a 
neighbounng country, he may, by notification^ m the Gazette of India, 
prohibit or restrict the bniiging or taking by sea or by land of any anti- 
quities or class of antiquities desenbed in the notification into or out of 
British India or any specified part of Britisli India 

(2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any pari of British India 
in contravention of a notification issued under sub-section (I), shall bo 
punishable with fine whicli maj extend to fi\c hundred rupees 


(3) Antiquities in respect of wluch an offence referred to in sub-sec- 
hon (2) has been committed shall bo liablo to confiscation 

(i) jVii officer of Customs, or an officer of Police of a grade not lower 
than SubJncpcctor, duly empowered by the Local Goiernmcnt m this 
behalf, may search any \cssol, cart or any uthci means of comoyauce, 
and may open an^ baggage or package of goods, if he has reason to 
bchcNC that goods in rc<ii)cct of which an offence has been committed 
under sub section (2) are contained therein 

(5) A person who complains that the power of search mentioned ui 
sub Section (4) has been Ncxatiously or improperly cxcrci'^cd may address 
Ins coinpUmt to the Local Goicrnmcnt, and the Local Gueemment shall 
pass such order ind nny award such coinjicnsition, if any, as appears 
to it to be just 

Profeefton of Sculpiurt^, /nniyc*. Das rtfu/r, /lucripftoMjt or 

lihi. objeUs 

18. U) If the Local Goitrimitut cou>idi.ro that iii> eculj ture-*, 

, IrfKAI 

carvings, images, has reliefs, inscnplioiH or other like obieols ought not\<tui- un» 
to bo moved from the plico where they iro will out the rincUon of tl-o 
Govirimient, the Loeil Government mav bv lotiluitiou^ m the local ’‘^"^'t****** 

1 '« ^.llfcllul So. no u>J Xi. lAi gi uo. "loir i .. 

[ C'JO «nd inUiiC-it J4 S5 1V.O liflch Jil' (•AStUc kI hdi la,l ll 1, 

p 0«.l IL O, \cd 111 
* t f roHif CAt I. > I \ ll 0 (, >cr 

ll) mn,»i 4tt t*kjiu I « lu 1 1 I 1 i-,g. .i j ICO, lu I. 

p .a wi p .>7 .1 Ilk 

1.1 l-riiUAl I'lttilw-r? «f« I 1* I » !%•:> I* lit, p i\tK 

I'j Cl a ex tr, s w r T ♦ i vi * t* i*> V ‘1 n, 

p I'M 

yi)\ , « i ,t » I y I 0 I I, . -S 


\Ot IV 


V 
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(Protection of Sculptures, Carving!^. Images, Bas-reliefs, Inscriptions or, 

like objects.) 

official Gazette, direct that any such object or any class of such objects 
shall not be moved unless with the written permission of the Collector. 

■ (2), A person applying for the permission mentioned in sub-section (1) 
shall specify the object or objects which he proposes to move, and shall 
furnish, in regard to such object or objects, any information which the- 
Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves apy object in contravention of a notificar; 
tion issued under sub-section (1), shall be punishable with fine which, 
may extend to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of the; 
Uocal Government that he has suffered any loss or damage by reason 
of- the inclusion of such property in a notification jJublished under sub- 
section (2), the Local Government shall either — 

(a) exempt such property fronr the said notification ; 

(b) purchase such property, if it be moveable, at its market-value; 

or 

(c) pay compensation for any loss or damage sustained by the 

owner of such property, if it be immoveable. 

19. (1) If the Local Government apprehends that any object men- 
tioned in a notification issued under section 18, sub-section (1), is in 
danger of being destroved, removed, injured or allowed to fall into decay, 
the Local Government may pass orders for the compulsory purchase of 
such object at its market-value, and the Collector shall thereupon give 
notice to the, owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 

not extend to — ' . 

(a) any image or symbol actually used for the purpose of any religious- 

observance; or 

(b) anything which the owner desires to retain on any reasonable 

ground personal to himself oi to any of his ancestors or to 
any member of his family. 
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Excacations. 

20. (I) If tho Local Government is of opinion that csca\'alion within ro*«f 
the limits of any local area ought to be restricted or regulated for tho 
purpose of protecting or preserving any ancient monument, the Ix>cal 
Go\ernment may, by notification^ in the local official Gazette, make 
rules — 

(a) fixing the boundaries of the area to which tho rules are to apply, 
and 

(h) prescribing the authority by which, and the tenni> on whicli, 

licenses to excavate may be granted. 

(5) Tho power to make rules given by this section is subject to the 
condition of the rules being made after previous publication 
(5) A rule mado under this section may provide that any pertou com- 
mitting a breach thereof shall be pumsliablo with fine which may c.xtcud 
to two hundred rupees. 

(i) If pny owner or occupier of land included in a notification under 
sub-section (I), proves to the satisfaction of the Local Gosernment that 
lie has sustained any loss by reason of such land being to included, the 
Local Government shall pay compeusatiou in respect of such lo^i 


General. 

21. (1) The market-value of any projicrty which Go\cmment is em- A,*fua ai 
lK)worcd to purchase at such value under tins .\ct, or the amount of 
compensation to bo paid bv Governmont in rcbivct of ati^ tiling done ^^P*-**’ 
under this Act, bhall, wlicre any dihputc .irises touching tho amount of 
such market-value or comixmsatiou, be ascertained m the iiunncr pru- 
vided by the Land Acfiuisition Act, 1691, fccUons 3, 8 to 31, 13 to 17, 
ol and o2, bO f.ir ai, they can l>e made .ippHcable : 

Provided that vs hen making an inquiry under the tsvid Land Acqui- 
fiition Act, IS'll, the Collector blull Ihi .us-»sted by two es^ or-, ooi* cf 
whom hiuvil l»o a comjwlent [KVfcn iiouuinted by the Collector, ai.d i:<* 

.1 i>er lU'unnaU'd by tlia ossiicr or, ui ca.-^' Uio owner faih So : i nui.aie 


I JVr ly il-e tt— 

m l*njT.r«», nt C. I* 1-Ot, i'u III, p tl7. 
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(General.) 

an assessor within such reasonable time as may be fixed by the Collects 
in this behalf, by the Collectot*. 

22. A Magistrate of the third class shall not have jurisdiction to try 
any person charged with an offence agamst this Act. 

23. (I) The Governor General m CouncU or the Local Government' 
may make rulesl for carrying out any of the purposes of this Act. 

(2) The power to make rules given by this section is subject to the 
condition of th'e rules being made after previous publicaSon. 

24. No suit for compensation and no criminal i)roceeding shall lie 
agamst any public servant in respect of any act done, or in good faith 
intended to be done, in the exercise of any power conferred 6y this 
Act. 

‘For rules made by the Governmeut of Madras for the dedp^nmeob, publicatioa, 
and custody of Indian insoriptione oa stoas and cofjper, see Mad. E. and 0. 
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ACT VllT or 1901 1 


[2ith March, lOOiiJ 

All Act to amend the law relating to the Univcwitics of British 
India. 

WnEnuvs by Acts II. XXH and XX\^I of 1857. Vet XIX of 1669 
and Act XVIII of 1887, XlnuerMtics wero cstibUshcd and incorporated 
at Calcutta, Bombay, ^ladras, Lahore and AUalubid , 

And \vhercas by Act XLnT of 18G0 the I^nucr'^itics of Calcutti, 

Madras and Bombay wcic empowered to confer buch degiecs as Miould 
bo appointed Jn Iho manner proMded by the Act, 

And whereas by Act I of 18S1 the llm/erMties of C.ilculla. Afadras 
and Bombay were further empowtred to conhr the honoraiy degree of 
Doctor m the Dacuity of Law ; 

And whereas it is c\i)cdient to amend the Uw relating to the Uin\cr- 
sitiG4 of British India ; 

It is hereby enacted as follows 

1. (1) Tills Act may be called the Indi in UniNer‘-iticb Act, 1901 ; and .-luin utU 

Mid CO.lt. 

(J) It sliall come into force on »nch datc^ as the Goiernuicnl may 
fiK 111 this behalf by notifu ation in the GnzoUe of Indi v or the Icxuil of&clal 
GazoUc, iib tho ta-^ nu) he 


2. (I) This Act sliall be deemed to be lurt of t ich of the AcU byl^un^cU. 

. Uoa. 

whlcli t!ie Kiul fiNc nniNir-itKH were re^jitctuely i>vtihh'hed and in- 
corijoralod. 


1 1 ur StaUnient of Ol’jcctji ai I u\, < f Ir i-.i, lOO-t, Tt. Y 

toi Kijxil ‘f S.U'.t V \,i iiinttt. Or tf I I'jOl l*l V J3 *..1 fir l*i -<-0 
Ccinal, .t.J, 1003 I'l VI ji 173 thj 10O<. Vl. Yl. 4. .0, Cl, i:7, 
2lcr ( uMfic^ttcii Iriik.in,; tLa Act uu> Jun-.— 

(I) i.itlai ll ^ r >1 ItntT f tic C-*'. t* v l niiin v «n 1.‘ s 

1005 h ha. ins l»t 1 | fCTl 

u) la I’l 25l* Ur, 1‘04, ne D v’r .1 KiU. 

I ih s i .iv Ur I'OS , 

(7) » tin j ll ' tirr u.al h uti cf i‘ L if t f 'I-a < a ,1 Li 
1 v5, * ' 1 I’ll " U- 6 ! vj rt uj, I I’i. 

(p T ■'<* II- IV I’rrv ll- J f J 1 W Jlf lw*.fS t ' i. IT <■. I 

uo: rt. 1 . r 

1 ) » t' e r ,,1> t u J • l» ' U: l.vS , t 1*.. C*..- ' t I *a. I *. 1, 

{'■) m tl n N j^th \Vf»l 1 jc 'T I’j ' e «<i 1 • I *.*1 It tl 

1 n;S, rc ll j. 

i‘i /r { ii t’ t.xi • it 1 . I ’C* \ »lj It \ r X I I'v ♦ 

nt Us- U 1 r ' t » *•»» < IjS I I ^ 

r 1 1 j I'l '. 1*1 I’i'- 1 Itt ll * cr 1 14 »«, (, j, •« , I t i ^ 

n. ic nsu 
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(The University .) 

(2) In this Act, unless there is anything repugnant in the subfect or 
context, — 

■ (a) the term “College” or “affiliated Coiiege” ineludes any coUe- 
giate institution affiliated to or maintained by the University ; 

(6) the expression “the Government” means 1* * ^ 

the Local Government : and 

(c) the expressions “the University” and “the Act of Incorpora^ 
tion and any expression denoting any University authority 
or officer or any statute, regulation, rule or by-law of the- 
University shall be construed .with reference to each of the 
said Universities respectively. 


Incorpora- 
tion and 


power of tHe 
university. 


The University. 

3. The University shall be and shall be deemed to have been incor- 
porated for the purpose (among others) of making provision: for the 
instruction of students, with' power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and fo do’ 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion qf study and research.- 


^dp^^wers” 4. (1) Notwithstanding anything contained in the Act of Incorpora- 

of the tion, the Body Corporate of the University shall consist of — 

Senate. 

(a) the Chancellor; 

(b) 2* * * * * » 

(c) the Vice-Chancellor; 

(d) the ex-officio Bellows; and 


(e) the Ordinary Bellows ■ — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Baculties, and 


(iii) nominated by the Chancellor. 


1 The words “in relation to the University of Calcutta, the ^vernor General 
in Council, and in relation to the other Universi^es were repealed l>y s. 4 Sch. 
of the Calcutta University Act, 1921 (Act 7 of 1921), Printed Sappt. to Ben. Code 
, 2 The words “in the case of the University of Calcutta, the Eector were repealed 

by s. 4 and Sch., ibid. 
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(3) The Ordinary T'ellows sliall, 6a\e as herein otlierwiso provided, 
bold ofSce f*r five years : 

Provided tint an Ordinary Fellow who has vacated his office may, 
subject to the provisions of this Act, be elected or nommated to be 
Ordinary Fellow. 

(3) The Body Corporate shall be tho Senate of the and 

all powers which arc by the Act of Incorporation or b\ this \ct Lonferred 
upon the Senate, or upon the Chancellor, Vice Chancellor and Fellows 
in their corporate capacity, !•♦•••• 
shall be \esled in, and exercised by, the Scnite constituted under this 
Act, and all duties and Uabililies iinpo-cd upon the Cmversity by tho 
Act of Incoriwratiou shall be deemed to be unjio.Ld upon the Body Cor- 
porate as constituted under this Act 

(4) Ko act done by the Unwcrsity shall be deemed to be invalid 
merely by reason o! any vacancy among ciUier class of elected Ordinary 
Fellows, or by reason of tho total number of Ordinary FclIo*vs or of 
members of the profcssiuu of cduuilion to bu iucludi.d among Ordinary 
Fellows, being less than the mniuuum prescribed by this Act 

FfUoics 

5. (1) Notvvjtlislandnjg anything contained m the .-Vet of Incorpora- 
tion, the perbOtm for tho (inic being pcrfonning Uio duttci of (ho ciSols 
mentioned in tho list contained m Uio first schedule to this .\ct or added 
to the s.iid list under hub-sxlion (31 sliiH be tho ex offeto Fellows of the 
University. 

(3) The rioverniuenl luiy, by iiotiiicatiou pubh-'hi.d • • 

• • m the local otlicial Gazette, 2« • • 

niatc additions to, or iltintion*! in, the list of oiTicv^ contained in il.o 
caid hcbtdulo . 

Provided tint tho number of tz otjicm l\Uo dull not ctcccd ten. 

1 'or, »n iha ol it^ c-f C«lcuiu vi«o li.« 

llcctcr Vlcft-CtAW^llwr «wl la l^^«■ cutMTAla \ f ' wtf* Lr«. 4 

*ad S r! Ibo C4.-v'n Umt«» ty \<t, I3il {\c« 7 IZU). Vt h.ttV. u IW 
CoJf. 

• Tt* vrordi * m U.* G4i*U« fif ItJ * c«** *r 1 ***1 il » nAf tV' 
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registered 
_ ’raduates. 


{Fellows.) 

6. (1) In the ease of tlie Universitijes of Calcnt^ and Bombay, 
tile number of Ordinary Bellows shall not be less than fifty nor exceed 
one hundred ; and of such number — 

ia) ten shall be elected by registered Graduates; 

(b) ten shall l^e elected by the Baculties; and 

(c) the remainder shall bo nominated by the Chancellor. 

(i?) In the case of the T'nivorsity of the Punjab 2 thh 

number of Ordinary Bellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(a) ten .‘•'hall be elected by the Senate or by registered Graduates; 

(b) five shall bo elected the Baculties; and 

(c) the remainder shall be nominated by the Chancellor. 

0[ V V - .. ^ 

(3) The election of any Ordinary Bellow shall be subject to the 
approval of the Chancellor. 

(4) Elections of Ordinary Bellows by the Baculties and nomination 

of .such Bellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Bellows so 
elected and so nominated respectively shall be persons following the 
profession of education. , t 

7. (1) Once in every year, on such date as the Chancellor may appoint' 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Bellows elected by registered Graduates, 

(2) The Syndicate shall maintain a register on which' any Graduate 
who — 

(a) has taken the degree of Doctor or Master in any Baculty, or 

(b) has graduated in any Faculty not less than ten years before 

registration, 

shall, subject to the paymeirt of an initial fee of such amount as may be 
prescribed bv the regulations, be entitled to liave his name entered upon 
application made within the period of three years from the commence- 
ment of this x\.ct or of one year from the date on which he becomes 'so 

entitled : ' ^ ' 

iThe word “Madras” was repealed by Sch. II of the Madras University Act, 
1923 (Mad. Act 7 of 1923). 

2 The words “and Allahabad” were repealed by s. 55 and Sch. II of the Allahabad 
. University Act, 1921 (U. P. Act 3 of 1921). 

3 The pi aviso added by Act H of 1911 was repealed by 
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ProMikd that, if mic\i ippht itiou la inido ifter the oi oitlicr of 

the fcaicl periods, the applicant shall be entitled to h i\e hia n ime eiu^-rcd 
on pa}inent of the ^aid iintn! fee, and of auch further vnin la inij ho 
prcecnbcd by the regulations 

(<i) The name of iiu Grulniti, cntcrtd on the rt^zi^tcr Inll, s-ubjcvt 
to the pa>iin,nt of an vniiual fee of suth iinount la inu hi. j r*. cnlKd 
b> the regulilions, be rLtamed thercon, md, in i i t of dcfuilt ‘■Inll 
be remo\ed therefrom but ahill U my tunc* lu rc*<nt«.rcd u(kin pai- 
naent of lU atroaia 

Presided tint i Oiiduitc who l name hi-* bcLU iht id) iiitcrtd on 
the rtgibtcr iiu) at mj time tomiioimd for ill bub iqueut jwjinentb of 
the annual fee by paying tin bum prescribed in thw hch ilf bs the ugul i* 
tjons 

(i) 2^0 iKr'On other tlnn i iiriduiU who->c nunc w eiutrul on ll o 
bald legibter blnll bo quihfied to \otc or to In olcdcil u an ilntion luld 
under sub section (I) 

(o) t G'lniuUo registered undir tlii-* Kition ttitnbd to -ueb 

further priMkgc-* is nu^ be determined b\ the nguliltom 

8 , (fj Tile prosinom of •'eition 7 not ippK lo tin hninr Uj 
of the ruiqib or to tiu f m\er it\ of Vlhhibad until tic i h iiiti l!or, **tiy 
ssith the prcsioti-^ Miutum of tIu O* senior (niuri! ni t nunrd lud bs 
notifu itiun in the ioe il ultietil (ii/elle --o iUreet-< nui imlii uih time 
the Oidliiil) I’elloWb of thu Mid Lmi\er me--, who wuuld b«. lU-eted b\ 
rL^iblered tiiaduiUs if ilu -ud prosi ioiw\\»rc ili foret lull It. elti.ttd 
by lilt. * 3 elUte 

(-?) In tin, 1 j-v if the 1 ms^r ns of U c Punj tb ml tl Umseruiy 

of Vlhluhid il)ir» '•hill if in 44. ir\ l» m d ton <1 i m c\trs 

\i ir 4Mi Ml h *1 Hi \ t* I < I 11 ll r » t\ 4j je mt m il I- } »lf i i 11 

ms \ u m \ out ng tb In ir\ 1 1 ’’o \ t t! I s tl •* 1 ' 

3. t/l t)nu. 11 tsefs S4 n i h M 0 tit ’ t u * I 
4p[>jml 111 tin- I lull tl It. « 11 f I XI el u . i t 1 ’1 ,• i » 

\ le nw V V JU v’ c (Ir in »rs I I’ « ‘ I b t’ I 

f h \n 4 ’ e ti n m 1 t 1 ^ t i J * U i 1*1 1 » • > h 

\irvv.t uu \ tv * i hn a tl p Ui t i t I j r l» d t .,i 
lus frem tii e t > ti v U ist n 1 t 1 1 11 it . j 
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(Fellows. Transitory Provisians. Honorary Fellows. Faculties aitd 

Syndicate.) 

secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. Subject to the provisions of Jtection 6, the Ghancellor may nomi- 
nate any luimbor of fit and proper persona to be Ordinary Fellows. 

11. (1) Any Ordinary Fellow may, by letter addressed to the 
Chancellor, resign his office. 

(3) Where any Ordinary Fellow has not attended a meeting of the 
Senate other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 

Transitory Provisions. 

12. ^Election and nomination of Ordinary Fellows within one year 
after commencement of Act, and temporary continuance of existing Uni- 
ifersity administration.'] Repealed by the Repealing and Aimending Aot, 
19U (X of 1914), 

'Honorary Fellows. 

13. (I) (a) A’ Fellow holding office at the commencement of this Act 
shall cease to be a Fellow. 

(h) Where a Fellow included in clause (a) does not become a Fellow 
under this 'Act, he shall bo an Honorary Fellow for life. 

(c) Where a Fellow included in clause (a) becomes a Fellow under 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (b). • 

(2) Tho Chancellor may nominate any person to be an Honorary 
Fellow for life, who is eminent for his attainments in any branch of 
learning, or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

(8) Notwithstanding anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
'election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue is 
be so entitled as if this Act had not been passed. 

i 

Faculties arCd Syndicate. 

14. (1) Nothing contained in the Act of Incorporation shall be 
deemed to prohibit the constitution of a new Faculty or the abolition or 
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(Faculties and Syndicate,) 

reconstitution of any existing faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

(2) Bcgulations made under suVscction (1) maj — 

(а) provide for the assignment of Fellow s to the several Faculties 

by order of the Senate ; and 

(б) empower the Fellows so assigned to add to their number, m 

such manner and for such penod as may be presenbed, 
Graduates in the Faculty and other persons possessing special 
knowledge of the subjccta of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half tbe number of FcHowa assigned to the Faculty. 

(3) A person added to a Faculty under sub-section (2), clause (b), 
fiball have the right to take part ui the ordinary busmesa of the Faculty, 
and m any election of an Ordinary Fellow by the Faculty, but sliall not 
be entitled to take part in the election of (he S>ndicatc. 

15. (1) The executive government of tbe University ehall be vested 
211 tbe Syndicate, which shall consist of^ 

(a) the Vice-Clunccllor as Chairman , 

(b) the Director of FubUc lustruclion for the Province m which 

the headquarters of the Univcrbily are situated, and, in the 
case of tho Umvcrhity of Allalubad, alto the Director of 
Public In‘5truclion m the Central ProMni.cft; and 

(c) not less than t^iven or more thm lificcn tj-o/JAio or Ordinary 

Fellows elected b) the Senate or b> the Faculties m such 
manner as may be provided by tbe rcguhlion'i, to hold oOice 
for buch jKnod as may be pret>cnbcd by llic regulations. 

(2) The rcguliUons referred to m bub-.et-tiou tJi J.aU be o fraiUkd 
S', to iccure that a immbi-r not falling i^i.orl b\ more tlan cue of a 
ni ijonty of the eUcttd nujijl>tr> of t) o Syndicate 0.al) be Hcadi cf, . r 
I'rofeb>or^ in, Colitgei aflilukd to tK* Univir its 

(J) If in the ca-e of any v’toUou tlo quVviou rai*d wUtlcr xxa 
jicrf^i 11 or 15 not a Prufi wor witUm the a * mmg tf t .1 (Q'l, il/* 

qtuAioii -Inll \k dic.did by the Senate. 
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Degrees. 

16. The Senate may institute and confer such degrees, and grant 
such diplomas, licenses, titles and marlcs of honour in respect of degrees 
and examinations as may be prescribed by regulation. 

17. Where the Vicc-Ciiancellor -and not less than two-tliirds of the 
other members of the Syndicate recommend that an honorary degi’ee be 
conferred on any j^erson on the ground that he is, in iheir opinion, 
by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported. 
by not less than two-thirds of the Fellows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him- 
to undergo any examination. 


of de^ees^*^ 18. AYhere evidence is laid before the Syndicate showing that any 
and the like, person Oil whom a degree, diploma, license, title or mark of honour 
conferred or granted by the Senate has been convicted of what is, in 
their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degree, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
‘ present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 


Affiliated Colleges. 

i 

'Certificate 19* Save on the recommendation of the Syndicate, by special order 
caSiftef Senate, and subject to any regulations made in this behalf, no 

^or^examina- person shall be admitted as a candidate at any University examination, 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College, affiliated to the University, to the effect that he 
has completed the course of instruction prescribed by regulation. 


Existing 

Colleges. 


20. Any College affiliated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affilia- 
tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 
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(iL/fi(iatcd CoHcgcs.) 

21. (I) A College applying Cor affiliation to the Uni\ersily ‘ibail foiuI 
a letter of application to the Registrar, and ‘^liall patisfy the S>mlicate-~ 

(a) that the College is to be under the management of a regubrU 

conatitnted goNetning body ; 

(b) that the qualifications oC the Icadung staff and the conditions 

goierning their tenure of office are such as to maUo duo provi- 
sion for the courses of instruction to he undertaken by the 
College 

(c) that tho buildings in which the College is to be located arc suit- 

able, and that j^roiisioii will be made, m confonnit> with the 
regulations, for tho losidcnco, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the superMsion and physical 
welfare of students; 

(d) that duo provision has been or wiU be made for a hbrarj ; 

(c) where affiliation is sought lu any branch of cx|>erimental science, 
that arrangements ha\o been or will bo made in confomiily 
with tho icgubtious for imjxirting mstruction in tliat branch' 
of ecience in a properly equipped laboratory or mua^mm ; 

(/) that due provision will, so far as cinium''tauccs may iKirmit, bo 
made for the residence of the Head of the College and some 
inetnbcTs of tho teaching staff in or near the CoUe^ge or the 
place provided for the residence of ‘•tmlont'^: 

(g) tliat tho fmaiicUl rei>ourcC3 of the College are "Uch a>* \o uxaVv 
duo provision for its continued luaniton.iiKe ; 

(Ij) that the affiliation of the College liavuig regard to the provi'.ion 
made for students by other College*' in tho same neighbour- 
hood, will not Ik* injiiriouH to the uitorC'U of education or 
di-ciplino; and 

(i) thM the Ci>llege rule-* liMog the feo*. uf ^ns) u> Ivo bv th^ 
students have not Ihcii to (raimd a** in iuvidve stjch cfmjM’t). 
tion with :my cxi‘-ting College in the aine ju .ihocsl 
would be iujuriou** to iLo int«.r«.-l , of «du it.t n 
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Extension 
of alEliafcioni 


Inspection 
and rep or 1 3 .- 


' (AfJiUated Colleges.) 

The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes in 
the teaching staff sliall be forthwith reported to the Syndicate. 

(S) On receipt of a letter of application under sub-section (1), the 
Syndicate shall — 

(а) direct a local inquiry to be made by a competent person authorized 

by the Syndicate in this behalf ; 

(б) make such further inquiry as may appear to them to be neces- 

sary; and 

(c) report to the Senate on the question whether the application 
should be gi’auted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under clauses 
(a) and (b). 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(3) The Hegistrar shall submit the application and all proceedings of 
the Syndicate and Senate relating thereto to the Govermnent, who, after 
such further inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof. 

(4) Where the application or any part thereof is granted, the order of 
the Government shall specify the courses of instruction in respect of 
which the College is affiliated; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(5) An application under sub-section (Z) may be withdrawn at any 
time before an order is made under sub-section (3). 

22. Where a College deshes to add to the courses of mstruction in 
respect of which it is affiliated, the procedure prescribed by section 21 
shall, so far as may be, be followed. 

23. (I) Every College affiliated to the University, whether before or 
after the commencement of this Act, shall furnish such reports, returns 
and other information as the Syndicate may require to enable it to judge 
of the efficiency of the College. 

(3) The Syndicate shall cause every such College to be'inspecfed from 
time to time by one or more competent persons authorized by fbe Syndi- 
cate in this behalf. 
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(/I jjiliaicd Colleges. Regulations.) 

(3) The Syndicate may call upon any College so in-^i^clcd to take, 
within a si)ccified period, such action as may appear to. them to l>e iieccs- 
cary in respect of any of the matters referred to m ‘^'ction 21. -ub ^'ction 
( 1 ). 

24. (i) .V niLMuhcr of the Syndicate who intends to iuo%c that the 
rights confcried on any College by af&hattoii be withdrawn, in whole or 
in part, shall gi\c notice of his motion, lud shall state in wnling the 
grounds on which the motion is made. 

(2) Before taUing the said motion into consideration, the Syndicate 
shall send a copy of tlio notice and written "latenient mentioned m tub- 
section (1) to the Head of the College concerned, together with an 
intimation that any rcprcFcntatimi in writing submitted within a period 
siiccificd in such intimation on behalf of the CoPege will be considered by 
the Syndicate : 

Provided that the period so siiccified mav. if necc‘%ary, he cNtendcd 
by the Syndicate. 

(J) On receipt of the repre -.mtation or on expiration of Die i»enod 
referred to in suh-fechon (2), the Syndicate, after considefing the notice 
of motion, btatcnient and reprcscnUtion and after siuh iiisiwclion by 
any comtielont t>crson authorized by the Synduate in tins behalf, and 
such further inquiry as may api>car to (hem to bo necc»^iry, shall male 
a report to the Senate. 

Ci) On receipt of the rejiort under sub*Mction (J), the Senate shalf, 
after aucli further inquiry (if any) a-* may ap|K‘ar to them to be iicccvary, 
record their ojiinion on the matter. 

(5) The llegistrar sliall pubmit the proi>Oi.il and all proi,«.cihiiga of the 
Syndicate and Senate reliting thereto to the Goscrnnicnt, who. after 
such further inquiry (if any) a* may appear to them to be lucxs .iry . shall 
make sucli onler at* the circumstanu.'i> may, in their opinion, reipiire. 

( 0 ) Where hy an ordtr nu<!c midir aib* -tvtiuu *[C>)] the rights eon* 
fcrretl by alVihation are witlidrawu. in whole or in part, the groumhi for 
such willulrvwal shall be hi ilic ordir. 

llfgulatKt.s, 

25. (/) Iho Stiiiie, .Mill if f ‘amta u of tf c tnuinui t ut. i ffuin lu 
lime to time md.f rigiiljl.no.. oai :-!« nt w.tlj i) . .\vt li i. rj« jata a 

ni. . sa*-! f t t*. s.v I .1 1 i:, 

» '.;-5 lAi te.t * 


\«u 1% 
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(Regulations.) ' ' ' 

as amended by this Act and with this Act to provide for all matters relating 
to the University. 

iS) In particulai-, and without prejudice to the generality of the fore- 
going power , such regulations may provide for — 

(a) the procedure to be followed in holding any election of Ordinary 
Fellows ; 

(h) the constitution, reconstitution or abolition of Faculties, the pro- 
Ix)rtion in which the members, other than the ex-officio mem- 
bers, of the Syndicate shall be elected to represent the various 
Faculties and the mode in which such election shall be con- 
ducted ; 

(c) the procedure at meetmgs of the Senate, Syndicate and Faculties 

and the quorum of members to be required for the transaction 
of business ; 

(d) the appointment of Fellows and others to be members of Boards 

of Studies, and the procedure of such Boards and the quorum 
of members to be required for the transaction of business ; 

(e) the appointment and duties of the Begistrar and of officers and 

servants of the University, and of Professors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept by the Univer- 

sity, and the fee (if any) to be paid for the entry or retention 
of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other in- 

formation to be furnished by Colleges ; 

(j) the registers of students to be kept by Colleges affiliated to the 

University ; 

(k) the rules to be observed and enforced by Colleges affiliated to 

the University in respect of the transfer of students ; 
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VmvcrsiUe^ 


ior 


{Rcgulattons ) 

(0 the foc', to be ix»ul in lesjwct of the* conr^os. of m-tniMion 
liv ProfeS'Or*? or Lecturers apjioiiitoti b) the UnnerNity ; 

()?{} the revidoncc niul combict of students; 

(n) t!ic courses of stiuh to be foHowod and tlie coiulitjoiia to ho 

complied with b\ candid.ite<i for anv I’lmer-Uj e^aninntscn, 
other than an c\aniination for niitncul.)l>on, and for degrto-^. 
diplonu'^, ficcnses, tith^^ nnrk-^ of honour, wrholar-lups and 
pn/os conferred or granted bj the UniNer-.il\ , 

(o) tile conditions to bo comphed with b\ achooU de-iring rtiogniuon 

for the purix)*e of ^ending up p«inl'» as candid itts for the 
inatrioiilation c\anunition and the conditions to bo coniplkd 
with by canduhtca for initnculition. whether sent up b\ re* 
cogiuhod bchooh or not, 

(p) the conditioiih to be tompliod witli 1>\ candidalos, not being 

studciUb of all) tollcgo aihhitcd to tl»e L*m\tr-its, for 
degrees, diplomas, h<.ens<‘s, titles, marks of lionour, tcliolir* 
hlups and pn/os conferred or gnnted b\ tlie rnncrsitj , and 
(i]) (ho aheralion or cam edition of any rule, rigulilion, siaiute <;r 
b)*l iw of the I'niMTsitv tii forte it ti»e lommcmiim nt of ihis 
Act. 


26. (i) Wulnn one >eir after the toinmei.n mom of this .\rl, or with* 
in buUi furtlu r penotl as the Goxorimicnt m »\ ii\ in ibi» lululf,— 

(a) tile Scinto as tousiutiled under tin- \'l rhdl t lu e i ri\i*tl 
bml) of legui itioiw to he pripiud m 1 siibnutl' *1 h r li e >• u c- 
lion of (lie (loiirmiunt. 


Vttr lsi«b 
»«•„ I'iUu ' 


(6) if an> additions to, or alterations m, ihe draft -ubmitlvd i) |s4r 
to the ('nwcri.nkiit to be nct^ -sirN, the <i«W(.ri«Uu nt, nf*»r 
toUsulling tlu* Si n ite, in »y r ii.itioii die j d ImhL uf fi,;u. 

lilions With M.th .nlditioUs iml altititiin-i a'^ Tj|sar to (1 > 

Go;irninent to In* nmt-sirj. 

(J) M’lkre a draft hoilv of iigwhluui', m.; si.bnutl. d h\ tl e Si i a!o 
wilhm tlm jsniMl of one jiir ifnr tie c>i.nim m . n.( i.t of tlu Avt. ir 

wuhm Muh furihir h m*> U* ( ut hr b ’•*1 .i */>, tl i 

(Jgu rim. I m iiu\ , witliin o. < >• »r »fn r ii * « .ry if , h j* ♦ r ‘ f 

si.ih fiutlur {•« i.o'L m ike ii „ d.t 1 1 s d ti» ** ,4 ! i*** ?’ • ha a 

if tl .w 1 » 1 K ui I :» I lud -nd aml.i. , 1 1 •. hr b •• U*. 
voi* IV ij 2 



itorial 
!i*e of 
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(Miscella)ieoiis. The First Schedule. —Ex-officio Fellows of the- 

University .) 

Miscellaneous. 

27. The Go^'ernor General in Council may, by general or special' 
order, 1 define the territorial limits within wliich, and specify the Colleges- 
in respect of wliicli, any po\vers conferred by or under the Act of Incor- 
poration or this Act shall be exercised. 

28. IBcctor.'] Repealed hij s. 4 and Scli.f Act 7 of 192J. 

29. [Repeals.'] Repealed by Sch. I/, Repealing and Amending Act^ 
1914 (10 of 1014). 


THE FIRST SCHEDULE. 

(Section 5.) 

E.v-offlcio Fellows of the Uj^iversity, 

The University of Calcutta. 

The Chief Justice of the High Court of Judicature at Fort William 
in Bengal. 

The Lord Bishop of Calcutta. 

2[The Member of the Council of the Governor General in charge of 
the Department of Education, 

Three Ordinary Members of the Council of the Governor of Bengal. 

The Directors of Public Instruction in Bengal, Burma *' 

and Assam.] 

The University of Bombay. 

The Chief Justice of the High Court of Judicature at Bombay. 

The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of Bombay.. 

The Director of Public Instruction in Bombay. 

4# # «- 0 » iS 

1 For order defining the territorial limits of the five Universities, see Genl. R. and 
O. and Gazette of India, 1904, Pt. I, p. 627. 

2 The.se words were substituted by Notification No. 72-E. D., dated 27th December 
1912, see Gazette of India, 1912, Pt. I, p. 1706. 

3 The words “Bihar and Orissa” were omitted by Notification No. 1047, dated 
15th December 1917, see Gazette of India, 1917, Pt. I, p. 1966. 

4 The heading “The University of Sladi’as” and the entries tiiereunder were repealed 
by Sch. II of the Madras University Act, 1923 (Mad. Act 7 of 1923). 
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{The I'trst ijcUeduU — I x oHicio I tlhics of butrcralij Vhi itccaiui 

Schedule ) 

lS04.ActXI] Tanff 

The Unttvrsily of the Puiijih 

lliQ Chief Judge of the Chief Court of t\io ruuph 
'ilie Bishop of L ihoro 

'ilio Director of Public liistimtion i» the rniijih 
Iha reprefeent itices of such Chiefs tif uul rJ iirrilones not cim- 
prised in British Indu is Ihc I ocil (loceinnunt mu b\ nnlilicatiou 
in tho locil oflicid G i/ette spcciG m this btlulf 

1* • * • • « 


illL SLCO^D bCIIi.OULl 
(Set lion S') ) 

[J?t/no/cd by Sc/i i/, /ir/jcdiiiiy (luJ lumit/my hi J'tJ I UU < f ]9ji) } 


Acr Ko XI OF 100} • 

r-Vh Umh, KOi] 

Aa Act to lovivc and contiuuo section SB of the Iiuh ui Tanff 
Act, 1S91 

WULUPV'i It IS oNjHdieut to re\i\c ind continue tho ihmtion of 
VZHotlsSi Section 813 of tho Iiulmn Tariff \ct IbOl whuh w h udiKd lu vction 
vmof 1502 . 2 of Iho Indi in TirifT ( \memhiicnt) \ct, l‘K>2, but i ipircd m \irlu« of 
ssub Section (2) of section i of the litter \ct from tho ihul\ fir-'l ‘b. 
of August, not, U is hcrtb\ ciuchd u-, foUout> — 

1. bcctjoii 813 of the IiuhinTuilT \cl, m Knbs icviud 
continued in fone mth effetl ftmn tin tu-'t du til \pd, V*0l 

2 [Ikpuil of icctioji 1 U>» 3ft t'lH, IvuJ 3 bj ff, 

omi Amendmj (»■(» CIO o/ Z 

111* Utti'mlv f » I V‘ » « 5 »•, V * 

I ItArs} Iv 1 , ..5aaJ It vf t.« M **^l a »tjf ^l» ./-A (t. l* ^ i 

a 4 t v< in s'U * I I »* w» I $it u Mi* 1,^4 li \,j» 

]i£.il Ju* \ ^ ft Lv»» te 
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Stamps. 

ACT No. XV OF 1904.' 


■ [1904 : Act XV. 


Short title 
and extent. 


[2Sth October, im.] 

An Act) further to amend the Indian Stamp Act, 1899. 

WiiERKAS ifc is oxpedienfc furtlier to amend the Indian Stamp Act, n of 
1899; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Indian Stamp (Amendment) Act, 
190-i. 


(5) It extends to the whole of British India, inclusive of 2'* *» 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

ofsSimf?! 'lection 2 of the Indian Stamp Act, 1S99 (hereinafter referred n of 1 

Act II, isoi to as “ the said Act ”), — 


Addition of 
new section 
23A, after 
section 23, 
Act 11, 1S90. 

Certain in- 
struments 
connected 
•with mort- 
gages of 
arketable '• 
ivrit-ie^ to 



eements. 



(a) after the definition of “'lease “ in clause (16) the following 

definition .'^hall be inserted, namely : — 

(2d.I) ‘ marketable security ’ means a security of such a 
description as to he capable of being sold in aiiyi stock 

maikct in British .India or in the United Kingdom; “ 
and 

(b) to the definition of “.settlement” in clause (^-1) the following 

word.', .diall bo added, namely: — 

“ and, where any such disposition has not been made in 
writing, any instrument I’ecording, whether by way of 
declaration of trust or otherwise, the terms of any such 
dispo.sition-” 

3. After .«^ecti<)n 23 of the said Act the following section shall bfr 
added, namely : — 

“ 23A. (1) Where an instrument (not being a promissory note or 
bill of exchange) — 

(^) is given upon the occasion of the deposit of any marketable 
secui’it}- by way of security for money advanced or to be 
advanced b}' way of loan, or for an existing or future debt, 
or 

(b) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 
it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^[ArtiGle ISTo. 5 (c)] 
of Schedule I. 

1 For Statement of Objects and Reasons, see Gazette of India, 1904, Pt. V, p. 80; 
for Report of Select Committee, see ibid, Pt. V, p. 97, and for Proceedings in Council, 
see ibid, Pt. VI, pp. 373, 

2 The words “Upper Burma” were repealed by Sch. II of Ihe Repealing and Amend- 
ing Act, 1914 (10 of 1914). 

3 Substituted by s. 3 of the Indian Stamp (Amendment) .Act, 1912 (1 of 1914). 
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(5) A release or discharge of any bucIi instrument fhall only 
chargeable v.ith the like duty.” 

4» In section 26 of the said Act, for the first proMSo the following Amtriiljrc.i 
proviso shall be substituted, namely — 

” Provided that, in tlie case of the lease of a mine in which royally 
or a share of the produce is received as the rent or 2 ’'irt of the rent, 
it sliall be sufficient to have estimated such rov.iUy or tlio value of 
such share, for the purpoMj of stainjvdwty 

(u) when the le.ise has been granted by or on bch ilf of the Secretary 
of State in Council, at bUth amount or \ due a* the Colhclor 
may, having regaid to .di the circuiiictanci s of the ri*m, 
have cstiinited as hkely to be piyible bv vv iv jjf roy lUy 
or share to the sud Stcretiry of st»te m I owned uiu!».r 
tlic Ica'ic, or 

(b) wiicn tlie Ici«:o has Uen giinttd by m\ otinr jv p-oii at 
twenty thou-'ind luj^ts a Viir, 

and the whole amount of such lov dty or slun , wh »t« vtr a nuy U -l»dl 
be clainnldo uiulor such loas' * 

5. In section I‘) Uau'C C'*), of the «iaid Act, for the words and »-i 

figuie ” ^o G (Agucuum to Moitgige) ” the words and figure ” S'o G la*AcUI, 
(Agreement rvliting to IViiosit of Titlc-dtod", Pusn or Ph dgt ) 

eh ill 1)0 cubstitulcd 

6. In section IG, >,uh ''Ctluni fO, clause tl>' of the «^a)d \rt litfore \i:cuj-.frv 
the woids* “ten time ilio anomU" the vvijcd-^ * an amount not oxi^.d* 

ing " shall he ais.rted U. tW. 

7. fn stction ')•>, ''Uh-set tion it), of the siid \it vfttr the wor*! \ 

and figure “ Clnpt«.i V ” the following shiUbo ui-H.rtiiJ, lunuly r/i UiU. 

“ md uiidir cl ai'O hil of the fii-'t pruvi'O to ‘«<xlion 20 '* * 

8. Til Si.heiUdo I of the ^ ud Act the folluajpg amtuduunl'. flail 
ho mule, nuiiLly — 

(I) for .\rtu.le No (j the following .Xrtulo ^h d) Lh; ^uh^tautfd, 
namely — 

••6 AOlu.VMi vr un. \TiNa roni m I 

.SIT OK Til u: l)l I.DS. PAWN* OK { 

I’Ll DUIL Out 14 t > »4) . «ii> I 

imut vMUcMia,: *^1 •j^tT'Tutcbt . 
l<'UljfUU>-- i 

(t) il.c Uir]>o>tt «.{ <.r' 

iiotruiiirnt^ ilto^ « rj 

Ix-o..; c\iariM<> gta«'ia}cj 

{(.tlKr I’mU « 

•wtiniv). wr I 



Court-fees. 

Coinage. 

ACT No. VI OF IGOo.i 


[1905 ; Act VI. 
[1906: Act m. 


Short title. 

Ainenduienfc 
of eecfcioii 7, 
Act VII, 
1870. 


a 14 


[^Oth September, 1905.'] 

All Act further to amend the Court-fees Act, 1870. 

WiiEHEAS it is exiJedienfc furtlier to amend the Court-fees Act, 

1870 ; It is hereby enacted as follows : — 

1. This *Act may be called the Court-fees (Amendment) Act, 1905. 

2, lii section 7, sub-head xi, of the Court-fees Act, 1870 — VII oj 

(1) after cIuuhc (c), the following clause shall be inserted, 
numclv : — • 

{cc) for the recovery of inmioveable property from a tenant, 
including a tenant holding over after the determination of a 
tenancy;” and 

(1?) for the word ” land,” in both places in which it occins, the 
words ” immoveable property ” shall be substituted. 

THE INDIAN COINAGE ACT, 1906. 


CONTENTS. 


Preliminary. 

Sections. 

1. Short title and extent. 

2. Definitions. 

3. Power to establish and abolish ]\Iints. 


Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness- 


IFor Statement of Objects and Heasons, see Gazette of India, 1M5, Pt. V p. 25; 
for Eepoi't of Select Committee, see ibtd, Pt. pp. 35 and 36; and for Proceedings i in 
Council, see iUi, Pt. VI, pp. 39, 139, 147 and 149. 

It has been declared in force in the ^ontlial Parganas by 
'5) (a) of the Sonthnl Parganas Settlement Regulation, 1872 (3 of 1872), see Calcutta 
Gazette, 1906, Pt. I, p. 334, B. and 0. Code, Vol. I, p. 804. 


o 
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Coinage. 

Htchel Coinage. 

Sections 

G l^lckel coins 

7 Standard weiglit 

Bronze Coinage 

8 Bionzc coins 

9 Standaid weight and coini>osition 

Dnncn^ions and Designs of Coins 

10 Power to direct coining, and (o prescribo dmicn i'mu anJ 

designs 

Legal Tciulcr 

11 Dcinonctizitinn of &o\treign md half sovereign 

12 SiUcr coin when a Icgd tender 

13 NicKtl coin wlun i hgi! tender 
li 13ioii/o com when i Ugal iciuhr 
15 Com nudo undei former Acts 

15 \ Power to e ill m com 

/>♦ /need nil J Connter/Mf Coimi 

16 Power to eertnn jHi'^n'5 to cut dnumi'^lud or defvecd EiUeo’ 

coins 

17 Pioudmo 111 ugird to com cut under lectioii 1 G(j) 

Id Proceduie 111 le^ird to <0(11 (lit Utlder eitlili h>{b) 

p) Pnneduie ill re„ird to com whuh i-i h ihle to te cut under 
hoth<liu>e {») ind el uj e (5) of <elun 1C 

20 I’ower to cert uu per'-oii^ to cut eomit* rfeit aiKtr or nieVel co n 

lud piixeduie ill ri^ird to ec>m ^o cut 
Sup/ fcKtotfnl ProcKi it, 

21 power to uuke rules 
‘22 15 ir of ouits 

23 living of nuking of other itiiiis at MmU 
21. Suing of u>j}\r wins 
Tin: 6C/fl /ILf L*— /‘''•/-'ufrd 
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tihort. iUlo 
a-Jisi extent. 


DcJlnitJorm. 


Power to 
establish 
tuid abolish 
Mints. 


t ^ 1/ 


A* r . lif 

[M Marrh, im.J 

An A..; tiv hnv yclalinir to Coinage 

.'Hid file Miin, 


‘•Hi,,: i, y. i- <• I .ui .UKi .un.^nc/ the iuu’ voIiitiD, 


rr 

o 


Prrlsi/iifhinj. 

1. {1} 'I'/ii,-. Ai l sir.iy he e.illcil llio Indian Cowugo Act, 1000; and 
('/! It exieiuis rn the whole of IVntinh Jiicliu, inclusive of British 

Lhluchisun. the Santhul Pni'^inuns and {ho Pargana of Spifci. 

2, In thirf Act, unless there is anyti)ing repugnant in the subject 
or context, — 

(u) “deface'’, with its grammatical variations and cognate expres- 
sions, includes clipping, filing, stumping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(b) “ the Mint “ includes the Mints now existing and any which 

may hereafter ho established; 

(c) “ prescribed ’’ includes prescribed by a rule made under this 

Act ; 

(d) “ remedy ’’ means variation from the standard weight and 

fineness ; and 

(o) “standard weight” means the weight prescribed for any 
coin. 

3. The /Gtf v ci' n u i Gr-Traml ijj - C oi unoil may, by -'tificatior a? . 
Gazette of India, — 

(!a) establish a Mint at any place at v 
the time being exist; and 
(b) abolish any Mint, whether now e 

1 For Statement of Objects and Reasons, see 
for Report of Select Committee, see idid, IOC' 

Council, See ibid, 1905, Part VI, p. 142; H 

The Act has been declared in force 
Regulation, 1913 (3 of 1913), B. and 0 

The Act has been declared in force 
District Laws Regulation, 1916 (1 of 
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4, Tho fallowing biUer cou ij, onl\ Mint for s Jver « oum. 

lEsue umlcr the cUithont^ of thc/rimwinin (jiiii-ral'in Council, n imcly ‘ 

(«) <v rupee to be cilleil the Go%ciinueiit rupee; 

(6) a Inlf-rupec, • • *1 

(c) a quartcr«rupec, » • *1 

* • • * 

5 (f) Tlic st.unUnl wemht of (he Go\erninent ruiico sliall be one standard 

- I It t weight and 

hundred ami eighty grams Troy and its standard fineness fahali bo aa caenc**. 
foUowb, namel}, elo\cn-twcl(tlis, or one hundred and tajwtj-fivo grains 
of fine fcihcr, and one-twelfth, or fifteen grams of alloy. 

(2) The other cil\cr coins shall bo of proportionate weight and of 
the same fineness 

Piovided that in the tiiakmg of siher coins, a lemedy shall bo 
allowed of au amount not c'scecding the following, namely 



Remedy m weight. 

Itemcdy In Uncncss. 

Itupe« • . . 

i'i>e thoa^atuitbs 

Two thouanndtliB. 

Ualf rupco . . .} 



'(Quarter nii>c« , . j 

Sc^ en Uiou>aodths . 

Three Ihoueondtha ] 


Sickel Coinage. 

■’6. The following narlel coi gs on ^ ' shgt l jt c^coy ed at the Mint for^J'**^** 
issuo nmlor tlio authority ct t/e ^ ..i uT/o; Gi:nti ' u Ut ft l c<> wi e ri, xiaaoelj: 

5[an eiglit inna, a four anna, a two-anna and a one-anna piece] 


1 1 ho rJa 
(c), 

(21 of 1515 ; 

2 1 ho » »iil« * »'■ i {Jj 4i 1 , 
of the IrJjan Cv (i^z 
i T1 f»o 7 .fte t~ 

* 111 S tcct.f3 It.* 

5TL<^^ u J. r 

f CCJ ' 1^ », i « f . 


I,.;.! icii pjsar” *zd ’or fear anna pitco” jo dizMS 'i* 
cs :ui Ij *, 2 cf tl.e Intlim Coinage ( trrentlc^) 


'•i ' » 


a rZf, t 'r two anna ructo 
t-t, 1S13 (4 of I9J£} 
i * itfjDa l»> f 3 , » 

-» s ' r 1 * or,5iral c/jctvn 6 tr *. * 
i f ‘ 




.standard 

weight. 


Bronze 

ooina. 


Standard 
weight and 
composition. 


Power 
to direct 
coining, 
and to 
prescribe 
dimensions 
and designs. 
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{Nickel Coinage. Bronze Coinage. Dimensions and Designs of Coins.) 

7. Ihe standard weiglifc of the ^[eiglife-annaj four-anna, two-anna, 
and one-anna pieces shall be one hundred and twenty, one hundred 
and five, ninety, and sixty grains Troy,. respectively :J 

Provided that, in the making of nickel coin, a remedy shall be 
allowed of an amount not exceeding one-fortieth in w’eight. 


Bronze Coinage. 

28. The following bronze corns o^y shall coined at the Mmt for 
issue under the authority of thej^rm^t^r^^te rY'ikm - G e' Un&il --, namely : — 

(a) a pice, or quarter-anna; 

(b) a half-pice, or one-eighth of an anna ; and 

(c) a pie, being one-third of a pice, or one-twelfth of an anna. 

9. (1) The standard weight of the pice shall be seventy-five grains 
Troy, and the other bronze coins shall be of proportionate weight. 


(2) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a reined}’’ shall be , 
allowed of an amount not exceeding one-fortieth in weight. 


Dimensions and Designs of Coins. 

10. U) The^G-oveni qi - Geneial - i n P o nnci l may, 

the Gazette of India, — 


by notification^ in 


(a) direct the coining and issuing of all coins referred to m sec-_ 


tions 4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(2) Until the otherwise determines 

by notification under sub-section (1), the dimensions and designs of 
the silver coins coined under this Act shall be those pn^ foi the 

like silver coins under the ‘^Indian Coinage Act, 11- ' time 

of the commencement of this Act. 


^ These words were substituted by s. 4 of the Indian Coii 
1919 (21 of 1919). . 

2 For legal tender of bronze coins coined outside British 
Coin (Legal Tender) Act, 1918 (22 of 1918). 

3 For Notifications issued under this section, see Gen. E. a. 

4 Eepealed by this Act. 
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f ojal 'lender 

111. Gold toiiib, wlittlicr Lonuil it His M Ko^al Mint or al 

any ifint ciitablibhod m purbinnci, of i [irocUnution of Ills Majtitj as 
a bnnch of Ills Itoj it Mint, ‘•bull not bo Kt;al tciidir into\rrc, 

Bntiijh India in ^i.i)incnt or on account, but e^ucIi coins si all 
be received at anj Government currciiev otnee uid at an) 
time after the dOth da) of ‘September, 10-27, it an) Governmint 
Treasur) other than i bnb-Tre isnr) , at the bullion v due of ••ueh coma 
calculated it the i ito of 8 17712 Trov of fine ^old |«.r ruju 

12. (I) The ru[>ce and lidf ru{M.e &hall be i iLgal tender in ui)incnt 6iKcre< 

. «tcn« 

or on lecount unlcr 

Provided tint the com — 

lus not lost in Weight bo is to be more thin two \\r cent 
below blind ird vviir.ht iiul 
(Ij) his not been defued 

(^) The quarter rui>ec • •* *2 whdl be i legil tender in i>a)iicnt 
or on iLcount for anv sum not c\i idmg one ru\>ie 

Ihovnied that the eoin — 

(lil ills not lo t in weiohl ‘•o a» to le mort. l! an su li j<rcenti„e 
below st ind ird v\ei,.ht h m e v he j rt eriUd i-> lie limit 
of re I'on ible we ir ind 
(bj Ills not been defleed 

M3 ■t[lhe ciphtanni, fouraiiia, tvo-imu.] ind tie imu n ekel 
coins ‘•I'eeltlcd ill '«eetlon 0 ‘•hull !>e \ Iijyd tel !i.r 111 J tViJelll er t 11 
lecount for in) ‘•um nut exceeding oiie r«|He it the rite ef ‘^[two, 
four,] eifc,iit aiul '•isleeU for i rujt.e, r« jxclivelv 

1 n >* j MS* » 1 .1 t U 1 f tl » 41,. «.aI t 4 ll t r •. 2 t i'-^ C* ni y 
\a. i err la t i jti 

2 ll 0 & I < ,.1 lit { » I J»c* i 1 -»** 

(\M«iJnrtlJ \it 1013 (l ef 

5T! * * <t I w-» » 1 u M f r tv ti U W . 7 / 

* Tj I «■ e fJj erie »li{. .'Ifriott^U t* » Iji ie'l» 

I 1 I 4*1 e* 4„fl { \ < } \ la J IJ. wl Xftf 

an .6 V ^ ; c 1 1) 4 S •} J 
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Coinage. 


Bronzo coin 
■when & legal 
tender. 


Coin made 
under former 
Acts. 


'avrer to 
call in coin. 


(Legal Tender.) 

Il U- Tlie bvojtte corns specified iu section 8 shall be a legal tender 
in payment or on account for any sum not exceeding one rupee at the 
follomng rates, re.spectively, namely : 

(«) the pice at the rate of sixty-four for a rupee, or four for an 
anna ; 

(b) the half-pice at the rate of one hundred and twenty-eight for 

a rupee or eight for an anna; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, 

or twelve for an anna. 

p 15. (1) (a) All silver coin of the weight and standard specified in 
Acts No. XVII of 1835,1 No. XXI of 1838,2 No. XIII of 18621 and the 
Indian Coinage Act, 1870,3 and ^ 

(0) all copper coin of the weight specified in Acts No. XXI of ]83o,i 
No. XXn of 1844.2 No. Xlll of 38621 and the Indian Coinage Act, 
1870,3 ' ^ 

whicii may have been issued since the passing of those Acts 
respectively, and declared by those Acts respectively to be a legal 
tender, shall, ^[subject only to the provisions of section ISA and] in 
the case of silver coin to the provisos contained in section 12 of this 
Act in so far as such provisos apply ta like coins under this Act, continue 
to be a legal tender for the amounts for which the 'like silver and 
bronze coins are a legal tender under this Act respectively. 

(3) All double pice copper coins which may have been issued under 
the Acts specified in sub-section (I), clause (h), shall continue to be a 
legal tender in payment or on account for any sum not exceeding one 
rupee at the rate of thirty-two for a rupee or two for an anna. 

5[15A. Notwithstanding an;^ahgj^ai^edjs section 12, section 13, 

section 14 or section 15, the may, by 
notification in the Gazette of fedia, call in, with effect from such date 
as may be specified in the notification, any coin, of whatever* date or 
denomination, referred to in any of those sections other than the 
rupee and half-rupee referred to in sub-section (1) of section 12, an^ 

1 Replied by the Indian Coiinige Act, 1870. 

* Repealed by Act 13 of 1862. 

’.Ttes’tor'l wltubstitated by s. 2 of the Indian Coinage (Amendment) Act, 

1924 (10 of 1924). 

5 S. 15A was hicerted by s. 3, 



1906: Act m.] CotnaQc. Oil 

{Lcijal Tender. Dtnuntiihcd^ Defaced and Counterfeit Conis ) 

on and from tlio date so fpocified such com shall cca^o to be a Icoil 
tender sa\e at a Go\ernincnt currency ofiice * 

Pro\ided tli.it such com hliall continue to be .i lo^al tender also at 
Go\eriiment tre.ibunca until tlie c\pir\_ fj^tln^r iieriotl, not 

being less than t\\cl\c luonlhs, as iho^GovvrnoF-GchLrnl-tn- Conned 
may fi\ by the notification ] 

Dnnit ished. Defaced and Counterfnt Comi 
16. Where any aily^^m been coined and is=ued uiukr rowrr m 

the authonU of tl»> r.^^i»r2l-. u^C ouiU4l Hi leiidereu to an> 
person ^authorised b> th<^lowfnop-G«»M<>nil m-Comu^ or by the 
Gosornment to act under tins section, and such iierson has reibon toohrroc.&«. 
bcliete that the tom — 

(u) luei been diminialicd m weight so as to be more than such 
iKjrccntagc below stamlard weight as ma) be prescribed as 
the limit of reasonable wear, or 
(b) bas been defaced, 

he sli.ill, by himself or another, cut or break the coin 

17* A |icrbon cutting or breaking coin under the provHions 
clause (d) o'* bcctioii 10 shall observe the following proccilure, namcK — 

ru ri cut 

(u) if the coin has been diinmishcd mi weight so as to In* nutc** *^f,*i*‘*. 

^ It >1 Iw t<*l. 

than such {icrccntago below standard wei,jlit .n ini\ In: 
prescribed as the lunit of rc LS)nab!c we ir. but not u ore ili m 
such further ixjrccntage as may bo pre-enbod in llna Uhalf. 
he hlnll cMlhcr return the pieces to tl.o f^rson Und*rmg 
the nun, or, if such pir-on ro ri<juests, shall rectne ai.d 
piv fur itu* coin at Mich rates as ina\ Ihi pcv^nU'd m ll..- 
behilf. and 

(6) if the tom Ins Inen dimiimhcj m wtclil to K* lit:.* 

tlim i»uch furllnr |^crc«.llt^gc U*’o.v ‘I’n.hrd wtvht jo 
prcstubol xs afuie‘ud, be iihall nturn jjvf» la i! » 


iHTNiii tiiidinng wlo ‘hall Uar 

ihc h>l4 < . 

■m! 

by such culling cr brenUrg. 



c3.iirJ ty », 4 (rj t! t** lt4 C 

if* i . 

' n 

Act. i?i3 Gt a jv.:) 


iVt* M Ht n. »-J O 



\0I.. IV 

n 
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rroecdure in 
regiirtl to 
coin cut 
under .sec- 
tion id (6). 


^Dnninhhcd, Defuced and Gotinterff.it Coinn. Supplemental Pmeisiom.) 

18. A person cutting qi- breaking coin under the provisions of 
cliiu .''0 (o) of section 10 sluill observe the following procedure, namely ; — 
('O it such peison has reason to believe that the coin lias beea 
fraudulently defaced, he shall return the pieces to the per- 
son tendering the coin, who shall bear the loss caused by 
such cutting or breaking; 

(bt it .such persoJi lia.s not rcasoif to believe that the coin has been 


fraudulently defaced, he shall receive and pay for the coin 
at its nominal value. 

Kxplanaltun. — I’or the purpose.s of this section a coin which there 
is reason to believe has been defaced by sweating shall be deemed to 
have bco!i fraudulently defaced. 


Procedure in 19- If a Coin is liable to be cut or broken under the provisions of 
co?n u-hkh i-j clause {‘G and clause (b) of section 16, the person cutting or break- 
JmWe to be ^bc coin shall deal with it, — 

niifc iinfii'i* 

(«) if he has reason to believe that the coin has been fraudulently 
defaced, under clause hO of section 18, and 
(b) in otiier cases, under section 17- 


botll cluuiu 
(a) and 
clause (6) of 
section 10, 


Power to 
certain 
persons to 
cut counter- 
feit silver 


20. Wliere any silver ifor nickel] ^^oh^jou^oi^nn^^^ be coipe d or 
issued under the authoritv of ' 


the /Qoiex. 


tendered to any person2 authorised by theT povernor Geatt ral ni~Cniatci]: 


ornicbel saiv-by-tht;- JjBcal Go r ermuei tt-to act under this section, and such person 

coin aiid 

procedure in bas reason to believe that the coin is counterfeit, he shall b}' himself 
cofn^^*^cut. 01' another cut or break the coin, and may at his discretion, either return 


the pieces to the tenderer, wdio shall bear the loss caused by such 
cutting or breaking, or ^[iu the case of silver coin] receive and pay for 
the coin according to the value of the silver bullion contained in it. 


Supplemental Provisions. 

Power to 21. (1) The /&oiie£ noi' - G - e ttercti-itt-C&ttaeil- may make rules to carry 

make rules. • p , • 

out the purposes and objects of this Act. 

(3) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(n) reduce the amount of remedy allowed by sections o, 7 and 9- 
, in the case of any coin ; 


1 These words were inserted by s. 6 (2) of the Indian Coinage (Amendment) Act,. 

1919 (21 of 1919). ^ 

2 For such authorised person, see Gen. R and U. 
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~ ; j"-' I, to ( ^ 

1- :,.n. In ^vd ^i; 

ju.^* ; i .,.:i *M a 1 1 wv „t t !x t *;sj ' u i 
*..4 » «3V »•»-.• t' iu lx\») J*! v»lit X'l <‘l 

i \Xl IX , 

ri.*.f xiftiutl Ut 3f» i!o, .♦ (t. ,( 

u.ki U i* r»u^ .ii xxKuh jMXjisnU '!<\tl U* s 1 
wi tt-iux f^Uu:^ uiulif thix rfiiiH* lUu o; 

• « • 

o’* U'ory ^.;ul ri.'i* *«i..iil lh? ui tJ.** ti .f I 

ca jucn pvibLcaij-n >l*aU la\e clltct ij if cnivUil tu »l.i- Art. 

22. N’o snis f.r otl^cr fnxvtilinj; filnll hf* *^Att t unj |«-r*«.(i in 

resfyx-t -."if in yixxi f-uth doue. or inttinUil in Iw tii o*, tu.A'-r 

cr lu pur'Mntc of the proM'‘U«ii of tins Act 

23. ISollung in ihu Act hUaU U' (lectutil to jioliilni nr tl’^ 

ijuking 5i liijj ilint of coins munJoii U.t i*-u* -* ir^iw 1/ if a 
G o>crim)cnt of ^ny tvmtorici U’\oml li.c Uiint-i of llnli‘U lotu 

2i. • « • *3 (‘ojn^T com* of »..<.)» xl< 

at the lime of tlie coiimieiiccmcnt of 1-* .1'' U'*i ai v 

Mint for hmuc »«<kT the antliorit} of 

xiuy contiinic to U* o co.i.x»I oi.ij a^.U t ;..o 

ai tfic I riirf ti T^i in "*»t-* 1 utix U\ i.uUf ,5i .11 j t l’-* (li.v'.:.'* 

of India ollurvMs; dircit. .md all <x||vr i*,!.* ni .•-<-'1 ■» .i v 

ti'‘nd<.r in j^itmcnl or on .voyijui fi r if r a*.. .. .r,u f r ' r ’ 

conu of rorrci'i»onding iiounn-il \al«** are \ lr^‘*l i« i r ’ * l< ? 



[THK j^rnr.Di’u:] 

fcy 5ii^icif«.V // »/ M'.'f 

i^J • »ri »U-*4 '*1 ’•'»* 


1 lU 

uv v( ur,i 
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Coinage 
{Sitpplcm ntol Procmons ) 

(l) i>roMde for the guuhnra of persons lulhorised to CJt or brcik 
com under section j 10 and 20, 

(c) Jcteriniiic the perceiitige of dnmmitioii in weight beloiv standard 

weight not being less in any case than two per cent witnch 
sliiH be the limit of reasonable wear, 

(d) prescribe the further percentage referred to in clause (a) of 

section 17, and the rales at which pajinents shall be made 
111 the ease of coins falhng under the same clause , 


(J) L\er) such nile shill he published in the Gazette of India, and 
on such publication shall hare effect as if enacted in this Act 


22. No suit or other proceeding shall he against any person m Bar of suit 
rcbiiect of anj thing in good faith done, or intended to be done, under 
or 111 pur'-uanee of the provisions of this a\ct 


23. Nothing in this \ct shall be deemed to prohibit or restnet tlie Saving 
making at the 'Mint of coma intended for issue as money by the 2the^ams 
Government of anj territories beyond the limits of British India ot Mints. 


2d 


•2 Copper coins of such descriptions as Saving of 


at the time of the comincncciticiit of tbi^ Act may ^ coined at ^ thi^ ' 


copper com. 


Mint for issue under the authority of ‘'■"/ft"- "rii"i Griii-inl in Cnnngr 
* a ■ * o ^^^coutmue to be so coined until such time 
“o the Xiaujwe f C. i i e m l- m Cuunei l niaj bj notification in the Gaaetto 
of India otherwise direct, and all copper coins so coined sliall bn a 
Ugal tender in p-avincnt or on account for the amounts for which bronze 
coins of corresiioiiding nominal value are a legal tender under this Act 


[THB SCHEDULE ] 

Repealed bij Schedule II of Act 10 of 1914 


tiv li'ltCT)'* ‘ (') -■“■•W by . 2 uf tho Currency Act, IsS 

tvl.nt •imifi.l 'i'^ '‘'''V repealed to lie 


l&U} 

\OL IV 
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Presidency Small Cause Courts. [1906 : Act IV. 
ACT No. IV OF 1906.1 


I21st March, 1906.2 


An Act further to amend the Presidency Small Cause Courts 

Act, 1882. 


Short title. 


Amendment 
of section 

28, Act XV, 
1882. 


Whereas it is expedient further to amend the Presidency Small X\ 
Cause Courts Act, 1882 ; It is hereby enacted as follows : — 

1. This Act may be called the Presidency imall Cause Courts Act, 
1906. 

2. In section 28 of the Presidency Small Cause Courts Act, 1882, x^v 
after the words “ such decree ” the words “ and for the purpose of 
deciding all questions arising in the execution of such decree” shall 

be inserted. 


ojr 3 ^ct''on ^9 section 39 of the said Act, for sub-section (2) the following 

of same Act. shall be substituted, namely : — 

” (2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of right ; 


Provided that the removal directed by such order shall, unless 
the Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a’ reasonable time to be 
prescribed in the order, for the payment of the amount claimed and 
of the costs which may become payable by him to the plaintiff in 
respect of the said suit-” 


Substitution 4. For section 69 of the said Act the following shall be substituted, 

of new aeo- , 

t ion for sec- namely I 
tioil 69 of 
same Act. 


Reference 
when com 
pulsbry. 


” 69. (I) If two or more Judges of the Small Cause Court sit 
together in any suit, or in any proceeding under Chapter VII of this 
Act, and. differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
may affect the merits, or 


1 For Statement of Objects and Reasons, see Gazette of India, 1905, Pfc. V, p. 46; 
for Eenort of Select Committee, see ibid, 1906, Pt. V, p. 17, and for Proceedings in 
Council, see ibid, 1905, Pt. VI, p. 166, and ibid, 1906, Pt. VI, p. 33. 


1906: Act IV.] /’/e5it/cnci/ SmaH Cause Courts. 3-’» 

1906: Act V.] SUmpi. 

jf jn rnj suit ur .in\ suth pnx'ccilut.j, in \%luch tl*c nmouiU or mU.c 
of tiic hubjcct-nnilLf cxttLtls f»\e hmuircd nijx.u, any suth quesuon 
anscs u|)on \\hic}i tlie Court culcrtains rt.i'^niblo i^oubl, aiu* iitbcr 
l>arty 6 o requires, 

llic SmiU Cau'^ Court hlnll driw up a Matement of the facta of iho 
ca'^j ami the ix)iiU on winch there is a difference of opnuou or on which 
doubt IS entertained, .iiul refer buch lateincnt with it-, own opinion 
on tlio [xmit for tiic opinion of the High Court, and the* proMMons 
of Keiiuiib 010 to 021 of the tCoilc of Ci^il Prixrtdurt* ••hill, •-o f ir v. 
the> ire appheible, be deeiiie'd to .ippl> os if sueh refertiiee hid t)Len 
nude under beetiun 017 of the ‘slid Code 

(1) When the Sin ill Cau^e Court refers aiij qiie-iion for ll i opinion 
of the High Court as proiidcd m bub*‘^ction (/), it ••hill nther Te-eric 
judgment or gisc judgment contingent 14)011 Muh opinion “ 

5, [.Initm/iMciif of second «c/ic(fufc, Icf M\ J ''*?] — Ilcp by the 
Indian Aimifufton let, 190o (/\ of lydi>) 


ACT Ko. V 01 1006 2 

[3Ist March, J%0 ] 


All Act further to amoud the Indinu SUmp Act, ISOU. 

Win ur\s It is exi)cdtemt further to amend the' Indim i'Ump \tt. 
1690; It m hereh\ eiueted is follows — 


1. 'Ihis Aet in i\ he lalled tlie* liulnii btainj) (\numliu«ht) \rt 
1900. 


2 In K'elion 2, cliu-sj (lOi, of the ludtin Si imp \et. 1*'00 (litre 
iinftir tehrred to w " ilu* muI \il *), ‘■ub.tHi.'s? (d, .muI the word 
'• and “ j refixod thereto, are her«h\ r»j«e iled 


I*M< ‘•t HO 

iwifj ? \t% 

II. U/K 


3. In ‘H.ction U, elnw’ (*0. 32, juomo, clnm» (<•>, nciuu ' 

35. proNW), e! ms.' ('»h n't lion *0, stin n U, wetum i>9 and i^ce ti n 71. 11 , 3 .*, xC 
of till' .•nd \il, ift»r lie' word- mm **, wlut^Vir lliv ieiVjwiij 

f Is, \\ ” ..r h i!f 1 1 , itiii t “ «-lf ell tii-x rt. .{ 11. I *.>. 



[1906: Act V. 

SuWtutioa 4. Por section 29, clause (6), of the said Act. the following shall 
clause for uc substiiuted, namely ; — ■ 

(Ij) in the case of a policy of insurance other than fin: 
auce by the person effecting the insurance; 


clause ( 6 ) 
of section 
29. Act II, 
1800. 


re-insur- 


(hb) in the case of a policy of fire-insurance — by the person issu- 
ing the policy;". 

Addition to 5* To Section 30 of the said Act the following paragraph shall be 
section 30, T T 1 , o t. r' ^ 

Act II, 1809. namely • 

Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking, credit for such premium or consi- 
deration, give a duly stamped receipt for the same.” ■ 

A.mcndment Q, Jn section 5i of the said Act, after the word " instruments " 
of section , , , < , . , 

51, Act II, the words by any banker or ’ , and after the word " said " the word 
" banker " shall be inserted. 

Amend-^ 7 ^ Schedule T of Iho said Act, the folJowing amendments sludl 

jnents or _ » o 

Schedule t. be made, namely 

Actll, I8j,i. clauses (a) and (c) of the exemptions from Article No. 24 

the following shall be substituted, namely •. — 

" (b) Copy of, or extract from, any register relating to births, 
baptisms, namings, dedications, marriages, deaths . or 
burials," 

(5) In clause (b) of Article No. 41, for the words " one year ” the 
words " eighteen mrouths " shall be substituted. 

(3) For divisions A and B of Article No. 47 the following shall he 

substituted, namely : — 


If drawn singly. 


ilf drawn in dupli- 
cate, for each 
part. 


<t A., — SEiT-lNStmANOE (566 section 7) — 

(2) for or upon any voyage— 

(i) were the premium or considera- 
tion does not exceed the rate of 
two annas or one-eighth per cen- 
tum of the amount insured by 
the policy : 

(ii) in any other case, in respect of 
every full sum of one thousand 
rupees and also any fractional 
part of one thousand rupees in- 
snrtci by the policy; 


One anna 


Two annas . 


Half an anna. 


One anna. 



1906: Ack V.] Stamjii. 3^7 


1906: Act Vm.] Loans. 



j If drawn nn^ly. 

If limwn in «hmh» 

1 rate, for each 
j JATU 

(?) for lime— 

I 

1 


(ui) (n respect of c\er)' full anmofooe 
thoiudtn] riipcen ornl aim any 
froctionul part of ono tliou* 
aaml rujxct InaurcJ by tlio 
l>oIicy — 

1 

1 

wberu U.c ‘iruiurance aliaU t>o 
ma<]e for any time nut' 
cxccctling SIX inontlu : 

Two nnnoi ♦ 

1 

One anna. 

where Iho msurarue shall bo 
niatic for any tnuo rxcccU* 
nut SIX inontht atvl not 
cxccckliiig twttlvo month*. i 

Four unnaa . . 

Two annas* 

Inscbance— 

(f) ill resiMxt of an oriKirial — 



(i) when thu sum tnsurva Joot not 
cxcceil lU fi.OOO ; 

Light anna*. 


(n) In any other cam . . . 

Ono rul'd*. 



atul 


Mj TrtjKC^ q( ro(ti miijit o{ Mi>* )«>'• i>( vl.c ‘!uiy Irx iv»* 

niciit of a (imiuiiin on any renewal ‘ |>ect of t)«) original m mMi 

of on ootimai |<alir) . tion to ll>e antounl, tf an>, 

nblo uniier N'o &3 " 


(/) To .trficfc N*u. Cul t/ii 2 foWo^vutj: nolo fn* .ufifu?. tntiaft - 

’'5»« o/»i» »ir K«»b»v<x (N«v 47 B (.'H “ 

ACT X<» vm Oi' 19t*G 1 

[lief .lu/juif. 

An Act to nniciul the Land Improvement Loaiib Act, ami 
the AgricultunhtV Loans Act, IS&l. 

\Vnr.na\s it i*< o\}n.Ml»fnl to ninmil i!k* KmA Inij oj%iiiunt I>>vn4 
^^'Aet, ISA^, (uul tlio A’^riculoviUtt** Avl, l^^t; It U hrf«-ljy 

ojnclotl ju fiillowi* — 

1- TIih All nu\ tv c.tllul the T.tiul 1iii|»ru\iiuenl -ioil A^ruuUt.ri'U' 
(AnuMulnuntl At I, 

1 Kef .‘•talfir#! 1 • f 01 jrvl* ail r*. »♦» Ou«0«> < < I» J * 1^ K, l‘I V. }i- 
*nj U.T l*n..w T>-t m C- tfJ. H. Vf. ^1. Sis a* i IS3 

Tt# .tfl I ae iR f tT» ‘n iip *» i.U %t ear.are* I e V d Ifiti a ut-iif 

». 5 111 (4| ,f iU S*U-.l l**i*t«*» 1 T2 Si t UT,". *•* 

oir'.tu G.iot#. iw. n i.r vj n * i o r. *». Vts i. iw 
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/I griculUnists’ Loans. 
Legal Practitioners. 


[1906 : Act Vni. 
[1908: Act r 


Araendmenfc 
of section 10. 
Act XIX, 
1S83. 


Atnendraenfc 
of section I, 
Aofc XII, 
1831. 


4f^ * 

rt title. 


Addition to 
section 7 of 
Act XVIII 
of 1879. 


2. [A mcndmcnt oj sections 1 and 4, Act .KIK, 1883.'] Repealed by 
Sell. II of the Repealing and Amending Act, 1914 (10 of 1914). 

3. '[Amendment of section 6 of same Act.] Repealed by 
Sell. II of the Repealing and Amending /let, 1914 (10 of 1914). 

4. Ill section 10 of the said Act, for the words “ with the previous 
sanction ” the words “ subject to the control ” shall be substituted. 

5. [/Imendment of section 11 of same Act.] Repealed by 
Sch. II of the Repealing and Amending /Ict^ 1914 (10 of 1914). 

6. In section 4, sub-section (2), of the Agriculturists’ Loans Act, 
1884, for the words “ witli the previous sanction ” the words “ sub- 
ject to the control ” shall be substituted. 


ACT No. I OF 1908.1 


[3rd January, 1908,] 

An Act further to amend tlie Legal Practitioners Act, 

1879. 

J 

Whereas it is expedient further to amend the Legal Practitioners 
Act, 1879 ; It is hereby enacted as follows : — 

1. This Act may be called the Legal Practitioners (Amendment) Act, 
1908, 

2. [Amendment of section 4 of Act XVIII of 1879.] Repealed by 
Act 18 of 1919. 

3. To section 7 of the said Act the following shall be added, 
namely ; — 

“Provided that, on the admission as a Pleader of any person who has 
been previously entered as a Vakil or Attorney on the roll of a High 
Court established by Eoyal Charter, the High Court may in its discretion 

1 For Statement of Objects and Beasons, see Gazette of India, 1907, Pt. V, p, 230, 
and for Proceedings in Council, see ibid, 1907, Pt. VI, p. ISO, and ibid, 1908, Pt. VI, 


xn ' 


xvu 

1879j 



.903: Afit I.] 
L908: Act m.] 


PrdctihoHfrt. 
7Vusf5 Jind 'i’rasfCM. 


3^9 


sauo to such {)cr'^)n a certificate authon*>»i^ him to pnvcllso pcnnancntly 
11 the Courts and m the oQicca ‘ijiccificd ihercin, anil a certificate ‘o 
b-sued shall not require to Lo renewed under ihiH tcction ” 


4. To section 25 of the s.ud Act the following bliall he added, Amcul-wr*. 

XUIlof 

“Prodded .ilbo tint no stamped paper sliall ho required in the ca^-o 
)f a certificate whetlicr original or renewed authonsiug, mukr tection 7, 

\ Vakil or Attorne> on the roil of a High Court cstahlt»!ied hv Ilo^al 
31i.irter to practise as a Pleader.’* 


5. In section dS of the said Act, *'7*‘ sliaU be uddul after 
"25” after ”1G”. 


and ‘ 

* lit M’etioa 3:i 
of \ci 

.\MIUf 

is7a 


ACT No IUokIOCBI 

{Kf/j Jaiuiarij, IW^ ] 

An Act ftirthcr to amend tho law relating to Private TnisU 
and Tmstcca. 


WuiMUt-SS U H o\i)odient furtlicr to aiiund the law rehtuig to 
Prnalo Trusts and Trustees; It h licrel>> cincttnl aa follows — 

1. Tilts Act nns he called the Indnii Tnistn (Vniendnuntl Act, 
1903 


2, Tor cliu*sj (d) of seUion 20 of the ludim Tru-ls Act, JnsJ, tho 

of 

following cIium: bliall he Mih'-titulcsl, nimeh — ixi. AaU 

ut l>i2 

m dchtiitiircs or other se<urUie-i for money ik*ias.I. uiuUr lie 
'luthoritv of in\ Act of a rAgi>lituro »-'td»h‘'Iud in llriti*h 
Iiuhi, hj, or on hcinlf of an\ nmnunul Ush*, |Mift tro-t or 
t ity nnj»nj\».mint tru^t in jii> lVi‘Xdiiu\-tuwn or m 
'roun, or h) or on lihilf of the tf the of 

Kiruhi;”. 


I t f S I tf tU i»vt» *‘'i *•» (Ixtttt* « f If i *, l <“7 t C V. p .^5. 

* 4 ( f I‘i ••iJ t ** IS I .,0. tl. n* \i*J. I CT, 1 1 ' I, It I'*, * 1 «f ^ 1^0. p 

J tl * <i J».i <*•.*# l-i» **** '•» 1* » !*!*»''’ y I «t \\ »A s 

ll« „»l H* C*l jU-* Irfl5, l‘l Ij J* 


Shorfc title. 


Amendment 
of section 
11. Act III 
of 1900. 


Short title, 
nt and 
i^lication. 
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Coroners. [1908; Act IV. 

Explosive Substances. [1908 : Act VI. 

ACT No. IV OF 1908.1 


, [14i/t Fehruanj, 1908.'] 

An Act further to amend the Coroners Act, 1871, and the 

Prisoners Act, 1900. 

Wheee.\s it is expedient further to amend the ^Coroners Act, 1871, rv 
and the Prisoners Act, 1900 ; It is hereby enacted as follows ; — 

1. This Act may be called the Coroners (Amendment) Act, 1908. 

3* 

13. In section 11 of the Prisoners Act, 1900, for the words “Justice m 
of the Peace or Coroner” the words “or Justice of the Peace” shall be 
substituted. 


ACT No. VI OF 1908.4 

(8th June, 1908.] 

An Act further to amend the law relating to explosive sub- 
stances. 

Whereas it is necessary further to amend the law relating to explosive 
substances ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Explosive Substances Act, 1908. 

(.•<)) It extends to the whole of British India and applies also to — 
ta) all native Indian subjects of His Majesty in any place without 
and beyond British India; 

(b) all other British subjects within the territories of any native . 
prince or chief in India. 

1 For Statement of Objects and Reasons, see Gazette of India, 1907, Pt. V, p. 2; 
for Renort of Select Committee, see if/id, 1908, Pt.^V, p. 31, and for Proceedings in 
Coimcii, see i/jid, 1907, Pt. VI, p. 6, and ibid, 1908, Pt. VI, pp. 8, 10 and 12. 

2 Ben. Code, Bom. Code. 

3 Sections 2 to 12 which amend the Coroners Act, 1871, are omitted, see Bom. Code, 
iVol. I. 

^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, 
p. 170, and for Proceedings in Council, see ibtd, 1908, Pt. VI, p. 128. 

The Act has been declared in force in the S'onthal Parganas by Notification 
under s. 3 (3) (a) of the Sonthal Parianas Settlement Regulation, 1872 (3 of 1872), 
see Calcutta Gazette, 1909, Pt. I, p. 649; B. & 0. Code, Vol. I, p. 805; 'and in the 
Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, see B. & 0. Code, 


1908; Act VI .3 




aai 


2. In tins Act llic exprcs^'iDn **e\ijlo'i\c hulj-t.u.to" •'lull bo deemed Dc/Iajtfvja 

of ** c»t>Vj* 

to include an) maloml-* for making any c\j>lo~nc -•iib‘»tance , a! o any 
apparaiiH, nnciunc, implcineiit or inatena! ii^d, or intoculod to be 
used, or adapted for cauMiig, or aiding in taii-iijg, any explu.-'ion in or 
■\\ith any c\ploai\c buli'-lance; al'^o any part of any ‘•uch apparaiu^, 
machmo or implement. 

3. Any pcixm who unlawfully and maliciousK tauMj-^h) any exploave 
subbtauee an explosion of a n ilure hkel> to endanger life or to eau-o 
seriou*! injury to projwrly fehall. whether any injury to iH’rKni or proin,rl) 
has been actually caus'd or not, he pum-'hed willi tran-jwrtalion 
life or any bhorter term, to winch fine nm 1 h* added, or with imprisoi)- 

ment for a term whicli may extend to un >«..ars, to which fine may bo o 

added. 

4. Any person wlio unlawfulh and mahciounly — rumOvtswat 

(а) does any act willi intent to caiw b\ an exiduMve Mih-tance, or «*«*««»* 

. , , , i»!U«»ua,of 

coubpircb to cans' by an evplo'icc '•ub^taiue. an cxpliMon luforfi^i^f 

Brilibh Indii of a lutnro hkeU to mdanger life or to lauMS 
K'rioiH injury to jtrojwrty . or 

( б ) inakcb or lub in lu> j)Oss."-iaii or under hu control any e\pl(>*iie Iroitny, 

buhbtaiKC with intent h\ means thereof to endanger hfc, 
or cau-o boriou-* mj iry to pro|>eru in BnH‘‘h India, or to 
oiiihle any other jH;r«m by mexanb llurcof to mulangtr life or 
c.au^c RTioiiH injury to pro|»orty m Unti-h India; 
bliall, whether any explo'iou doc" or docn not t ike plate and wl.ttiiLr my 
injury' to jicrbon or projierty ita- bten .ictnilly nniM-d or not, Ik' jiuni'l.cd 
with Iraii'-ixirtatum for .a tcim whuh miy exknd to twenty year^, to 
which fine miy' lie added, or with impri-ontni.ni for a term which may 
oviend to sjnoii ycar*^, to whuh fine iiiny lie added 

5» Any jvrbOii who nukc'. or knowmgly las in liK |iO'*c‘'.un 
under liH cDiitrol any explo'wc Mih-tiine, undtr Muh c;rcmn^lal c».» }•*•««*. 

to gne ris.' to a uasnnhic r-u puion tltii he is not inakirg it or 
not b »\o U in lu*» < r undt r b.-* control for a la-^ful tb>t< 1 . 

unles-i he laii s-bow tl at lie n ade « or I id u m hi-» i>u‘ cr nn !cr 

lu-. inmirol for .1 Iiwfu! ohjut. le inn.-l.ihV with Iran^jcfUi. n fi*- a 
ttrm wljiih may exlmd to fui.rl»'’n Neat*, m wh..li fine nay l-e sdVl. 
er witli imjrionuKht fur 1 t*r.» ih.rh 1 a\ exterd l<» file ycaM, to 
whiih fu e ma\ l-e addisl 



Explosive Substances. 
Limitation. 


Puaishraonfc 
of abettors. 


Restriction 
on trial of 
offences. 




4 


ssa 


[ 1808 : Act VI. 
[1908 : Act IX. 


6. Any person who by the supply of or solicitation for money, the 
providing of premises, tlie supply of materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an offence 
against this Act except with the consent of the Local Government or 
the Governor General in Council. 

! 


THE INDIAN LIMITATION ACT, 1908, 


CONTENTS. 


PAET I. 

pRELrJriN.VEY. 

Sections. 

1. Short little, extent and commencement. 

2. Definitions. 


PAET II. 

Limitation of Suits, Appeals and Applications. 

3. Dismissal of suits, etc., instituted, etc., after period of limitation. 

4. Where Court is closed when period expires. 

5. Extension of period in certain cases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

9. Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foieign contracts. 



1903: Act IX.] 
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PAHT HI. 

COMrtTVTIOS OF pLUlOD OF LlMlTVTlOK. 

Sections. 

12. E^cJusioji of time m JegaJ i>roccediii?a. 

13. Exclusion of tunc of dcfciu].int*s ob^^nce from BntiJi Imiu and 

cermin otlier lemlone*? 

11. Exclusion of tuno of jirocecdm*' f»oiid fide in Court without )uns* 
diction. 

15. Exclusion of tune dunj)p» which iirocecdin^ja aro suspended. 

IG. Exclu'iion of liino during winch proceedings to wt aside cxecu* 
tioii-bile arc pcnduig 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment m writing. 

20. Effect of payment of mtorcft 3 j> micIi or of part payment of 

princip.il. 

Effect of receipt of produce of mortgaged land. 

21. Agent of pcr^on under disability. 

Arhnowlcdginent or p.a\ment by one of ►c\cra\ joint contnclur#, 
etc. 

22. Effect of hub'.tiluting or adding now plaintiff or defendant. 

23. Continuing breaches and wrongs. 

2i. Suit (or conijvni*ation for act not actionvblc wiUiout ^M^cial 
d.mi.igc. 

2.5. Coinput.ition of tiiuc tiKiilioned m mstnnnenta. 


PAUT rv 

AcQCisiTios* OF Oamusiup hx Possetams*. 

20 . .\c<jui‘'iiion of right to i.A‘*.mcnt». 

27. E\ohi-i«jn in fi\our of rcwcrioiurof KtMcr.t fcivcn.fnt. 
28 r.Minguidmunt of right to (i<»jy-rt>. 
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l.iiniidLion. 


[1908: Act IX. 


Short title, 
extent and 
CO mmence- 
ment. 


(P (I rt [. --Prcli mlnarif.) 

PA'UT V. 

Savings and Hepeals. 

Sections. 
iiiO. Savings. 

SO. 1 TO vision for suits for whicli the period prescribed ia shorter than 
that prescribed the Indian Limitation Act, 1877. 
ai. Provision for suits by certain mortgagees in territories mentioned 
in the second schedule. 

32. Repeals. [Repealed.'] 


The first SCHEDULE.— L r.MIT.VTION. 

The SECOHD SCHEDULE. — Territoeies referred to in sec- 
tion 31. 

TJIE THIRD SCHEDV LE. — Enactments repealed. {Repealed.) 

ACT Ho. IX of 1908.1 

[7tli /Rigiist^ 1908.} 

An Act to consolidate and amend the law for the Limitation of 

Suits, and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of easements and other property ; It is hereby enacted as 
follows : — 

PAET I. 

pRELimNARY; 

1. (i) This Act may be called the Indian Limitation Act, 1908. 

(2) It extends to the whole of British India ; and 

(3) This section and section 31 shall come into force at once. The 
rest of this Act shall come into force on the first day of January, 1909. 

1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 22; 
for Report of Select Committee, see ibid, 1908, Pt. V, p. 223, and for Proceedings in 
Council, see ibid, 1908, Pt. VI, pp. 2, 13, 57 and 145. 

This Act has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1913 (2 of 1913), see Baluchistan Code; in the Angul Sub-division 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, see B. & 0, Code, Vol. I; in the 
Pavgana ct Manpur, with restrictions, under s. 2 of the Manpur Laws Regulation, 1925 
(II of 1S26) ; in the Arakan Hill District by Regn. 1 of 1916, s, 2, see Burma Code; 
in the Sonthal P.arganas by Notification under Regulation III of 1872, see Cal. Gazette, 
1909, Pt. I, p. 649 ; B. & 0. Code, Vol. I. 



1908: Act IX.] Limttation, 33:^ 

(Purl — Pr.limiiiury. Port // — Limifutiuu of Smls, «ruf 

/Ipphiufioiu.) 

2. In iliB Act, unles-i tlicrc j;* anxlhin^ repujjiunt in llie cr 

tonlo\t, — 

(I) “.ij)plii.ant” inclviiloh an\ [Ktson from or ihrou^ti Nsliuin an apjili. 
cant dcmes hi-, right to .ipplj 

U) “bill ol exchange” include-, a hundi and a chmjuc 

(J) “bomr' inLludc-, au> ni'-tnimciu wliercbj a |>or-on oblige lum- 
bclf to pay niono^ to anutiiLr, on condition that the uhligaliun >Iul) i«> 
\uul if a *'pccilicd act is [lerfurined, or is not (H.rfurnicd. as the case rtu) 
be . 

(i) “dofemlini” includes unj {rcr&uii from or through wlioin a defend- 
ant densos hit»lubiht3 to be hued 

(0) “casement" includes a right not ariuing from contract, bj ^^hlLh 
ono |K!i>on IS entitled to remove and. apjiroprute for his own profit aii) 
jiari of the Kill helongmg to anotlicr or anything growing m, or attached 
to ot bvvhs\-,t\ug upon, the Uud of another 

(0) “foreign country mcauMiny country other than llrilihh India: 

{7) “gixh^ faith" : oolhuig shall bo deemed to bo done in good faith 
which ]H not done with due care and attention * 

(S) “plaintiff" includes uny [Hit'Oii from or through whom a pluntuT 
derives lu» right to sue : 

t9) “proinivsiry note" nicaiis any mHtrninent whereby the mvker 
ciigiges abi-oUitely to piy a siKtilied sum of money to another at a timo 
therein hunted, or on demand, or at sight. 

(/(?) “suit'’ docn not include an apjK. il or an application ; and 

(li) “Iru-tee" dcKs not mehide a beiumidar, a mortgagee remaining 
in |*o^-e‘•^•^lou after the murtgago Im Ueii ‘^ati'-tiesi, or a wrung'doer in 
jw'ic-'siun without title. 


PAIIT II. 

I.uuTVTios oi^ Srtrs*, .Viiitus cen .\iitte'vnos<. 

3. Suh^eet to tlu* j nivv-umH o,ni uud in jcviuuv-, 1 to Aj ‘ir.rh. 
every >^uit in'lituitd, ap 4 ‘eil [re furred, and vjjUat.on n vie, aft^r ti twin 'iV*l 
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Limitation. 


[1908: Act IX. 


(Part II. Limitation of Suits, Appeals and Applications.) 


pipfoi limitation prescribed therefor by the first schedule shall be 

limitation, dismissed, although limitation has not been set up as a defence. 


Explanation.—k. suit is instituted, in ordinary cases, when the plaint 
IS presented to the proper o£6cer; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 


Where the period of limitation prescribed for any suit, appeal or 
when period application expu’es on a day when the Court is closed, the suit, appeal 

0!2CD1I’6S • • 

or application may be instituted, preferred or made on the day that 
the Court re-opens. 


Extension of 
period in 
certain 
cases. 


5. Any appeal or application for a review of judgment or for leave 
to appeal or any other application to which this section may be made 
appHcable l[by cr under any enactment] ^for the time being in force 


\ may be admitted after the period of limitation prescribed therefor, 
‘ when tlie appellant or applicant satisfies the Court that he had sufficient 
• cause for not preferring the appeal or making the application within 


^ such period. 


Explanation . — The fact that the appellant or applicant was misled 
by any order, practice or judgment of the High Court in ascertaining or 
computing the prescribed period of limitation may be sufficient cause 
within the meaning of this section. 


egal ^ 20, (2) ^VVhere a person entitled to institute a suit or make an appli- 

^sabihty. execution of a decree is, at the time from which the period 

of limitation is to be reckoned, a minor, or insane, or an idiot, he may 
institute the suit or make the application within the same period after 
the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the first schedule. 

(2) Where such person is, at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where. 


1 These word^ were substituted for tje “by any enactment or rule” by s. 2 of 

the Indian Limitation (Amendment) Act, 1922 (10 of 1922). 

9 o q have been declared not to apply to suits, appeals or applications 

™d.r“he Bensi PaE Demarfs Racawy Act, 1913 (Ban. Act 3 of 1913), Be.,. 
Code, VoL III. 
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before bis iljwbihty bis cc.v-ed, lie la alfcctcil l>> another , he 

may insiitulc the suit or make the apptication Nvithin the same |>eno<,l 
ifttr both iiis.ibilitiL3 lute <4. iH.d, an uouU olhcn\i«e bate teen alio ved 
from ibc Inno so prcsinbcd 

(3) \Vhcrc tlic disability coutmuts up to the death of nuch {x.r-^n, 
his Ic^al rcprtsciitatno m ly mstiluic the suit or make llie appUcalion 
^vnlnn the t-une puriod after the death as would othtnu^ hitc been 
alloNScd from tlie time so prc'M.nbcd 

(4) Where such reprcscntati\c is at the date of the dtath afri.ci<.d 
by any such disability, the mica contamed in sub bcctioua (i) and (•) 
tihall apply 


///ujfrarioni 

(fl) rile to me fer tie bite o( a teat ftccratt to \ doMo; b M anaorily 1I» 

atudna xnajviity feur >cAts after ttclt accruer ite car inttttute Kt 
luit at any time nithm titter >tars fu m ti o data of !i » ^tutoir;; laa^orily 

{&} A ri^bt to *ue accrura la / durin), l» tn notilv After tie acctucr but 
wide / IS still a tuuxir l« becomes ituana Tiu* tuns a,,,atnat 7, fiou 
the dale uhm Ins mwiuty and uunurit) cease. 

(e) A ns^il to suc accrues tu \ datuc bu rouurty \ d rs before albsi r.: 
majcrii), and is mcerrded 1^ \t bis tuiuor suii. luce luos aaUrtt \ 
fruu tiio date of (iis attaiuin,^ tuajotUy 


^7, Where oiio of wtvril j«r«ons jomlK entitled to initiluto a feuil ii t> 
or mnko an apphtation for the exuoutioii of a decree la umhr any Jli 

fiiich disability, and u dv^nr,<c nti be guen \Mthoiit the conciirrcnco 
of such i>ci>on, tunc ^Mll mri a„atust them all but, uhere no t.inh 
diirchar^^e can ho ,4i\cn, time will not run as i,^ainst any of them until 
one of them Uccouks cijuhlo of piMu;: buch di^hir^o without lie 
coucurrciKc of tic otlurt^ or until tK di ihihtv }}i<> cci'u.d 


/ H*lr n as 

(a) t iururs a d«l . to a f tu « t ul uli It C »c I t> « « {%srt rrs U i tt f 
ai>d C IS a mrur Den a ditc’aiM** cf <’« drl t wOb ii (*« 
curttres of 11 ar l C rtii* tu-s s^a rut U C ai.4 I) 

(ff) K iiicui* a debt I) a fna i>f «bxh 1 P »i i O a.« fart; ns- f acd b a « 

iu>ar« aid (• s a mibwr Ti&.« >u*l iio. rui s^uol ary c( tb<~i ...t 2 

b4tt<cr I, *4 t* «a >at « cr O a ta tjii t y 

*S, Ntthm^ m fcuiioti (> < r n t«*<ttm T apphet to tuit-* to enferro *'» e»a 

tphts nf pn or rl >!l li di** mi J t» ftr t-'orc, i! n 

1 ^<< fa.t wt« 3 vu (s e tt 
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(Part 1 1. —Limitation of Suits, Appeals and Applications.) 

three years from the cessation of the disability or the death of the per- 
son aifected thereby, the period within which any suit must be instituted 
or application made. 

Illustrations. 

(а) A, to whom a right to sue for a legacy has accrued during his minority, 

attains majority eleven years after such accruer. A has, under the ordinary 
law, only one year remaining within which to sue. But under section 6 
and this section an extension of two years will be allowed him, making 
in all a period of three years from the date of his attaining majority, 
within which he may bring his suit. 

(б) A right to sue for an hereditary office accrues to A who at the time is insane. 

Six years after the accruer A recovers his reason. A has six years, under 
the ordinary law, from the date when his insanity ceased vrithin which 
to institute a suit. No extension of time will be given him under section 
6 read with this section, 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, 
who is an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A’s representative in interest has, under 
the ordinary law, nine years from the date of A’s death within which to 
bring a suit. Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when the 
representatioir devolves upon him. 

19 . "Where once time has begun to run, no subsequent disability or 
inability to sue stops it ; 

Provided that where letters of administration to the estate of a 
creditor have been gTanted to his debtor, the running of the time pres- 
cribed for a suit to recover the debt shall be suspended while the ad- 
ministration continues. 

10. Notwithstanding anything hereinbefore contained, no suit 
against a person in whom property has become vested in trust for any 
specific purpose, or against his legal representatives or assigns (not 
being assigns for valuable consideration), for the purpose of following 
in his or their hands such property or the proceeds thereof, or for an 
account of such property or proceeds, shall be barred by any length 
of time. 

11. (1) Suits instituted in British India on contracts entered into 
in a foreign country are subject to the rules of limitation contained in 
'.this Act. 

(3) No foreign rule of limitation shall be a defence to a suit instituted 
in British India on a contract entered into in a foreign country, unless 
the rule has extinguished the contract and the parties were domiciled in 
such country during the period prescribed by such rule. 

1 See foot-note 2 on p. 336 ante. 
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P.VRT m 

COMrUTMlON QV PuilOD OF LlUlTVTlOS. 

X2. (1) In corapuiin^ the pcnwl of hmitnlion prc-tnbtJ for anj 
allheal or apj Ucatioii, Iho (hj from which '•uch pencil 1 - to he ri.i.koncd j m cvlmj*, 
shall be excluded 

(i?) lu computing the period of limit itioii pr«. enhed for aa ippeul, 
an apphuitiou for lca\c to appeal and an application for a n.M 0 w of 
judgment, the da\ on which the pidgmenl comp’ lined of wa. pro- 
nounced, and the timo rc()ui‘>ilc for obtaining a copy of the decree, 

Ecnlenco or order apjicilcd from or wnight to be ruviuwcd, ►■haU bo 
excluded 

(3) Where a decree 11 ajipcikd from or '<»iight to bo rcMtWcd, tho 
tune refjuinito for oblaimng i copy of the judgment on wfnch it la 
founded shall xho be excluded 

(i) III computing the pcnotl of limitation prescribed for in applica- 
tion to feet a ido an a .ard, the tune tcquuito for obtiming a copy of 
tho award dull bu excluded 

13. In coinputmg the iKriod of Umitation prt cribed for any 
tho time during which tiio dcfeiidint hoa been ah'^'nt from Britiih reo imt « 

Indu and froni ilm l« mtorici 

♦v 

Irallon of the ^ s^-«»*i»> nH 4 di 

icrritt. t * 

Hr (i) In cumpuing iIk j^nod of Umitation prC'^iribcd for anv 
feuit, the tune during whicli tho jlaintiir ha^ been pro-ocuting with due 
dihjjcuco another eiMl proceeding, whether m a Court of first uiitance Cost 
or in i Court of apj<al, i^a c.t il e defeudant, slnJl be exclmlcj whero larhi i-a. 
ibo prix.ecdiug 13 foui Jod upon the "imo cauic of action an I is jro- 
feccuied m isChaI fmh m a Court which, from defect of jurLcdiction, or 
ot) tr cm e of a hhe nature, is unable to entertain it 

k*) In compaliug tl c jier od of lumtatioa prescribed for any atphea- 
t on, the tune during whch tic applicant has been pro^ccu’ing 
due dihf,viice another ciul proceeding, whether m a Court cf tu-t 
uiitanco or m a Court of appeal, against tho same partv for tdc 
n'l"f dull bo eicluded, where --uch proceeding 13 pro-ceuei la g"- 

\0L, JV 


bevo Tjd lkmji India ^nde r th o adimnis froD Untuli 
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faith in a Court which, from defect of jurisdiction, or other cause of a 
like nature, is unable to entertain it, 

Explanation I. ^In excluding the time during which a former suit 
or application was pending, the day on which that suit or application 
was instituted or made, and the day on which the proceedings therein 
ended, shall both he counted. 

Explanation II. ^!Por the purposes of this section, a plaintiff or an 
resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III. ^For the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like 
nature with defect of jurisdiction. 

Exclusion 15. (1) In computing the period of limitation prescribed for any 
during suit 01 * application for the execution of a decree, the institution or 
execution of which has been stayed by injunction or order, the time of 
suspended, continuance of the injunction or order, the day on which it was 
issued or made, and the day on which it was withdrawn, shall be 
excluded. 

(2) In computing the period of limitation prescribed for any suit of 
which notice has been given in accordance with the requirements of 
any enactment for the time being in force, the period of such notice 
shall be excluded. 


16. In computing the period of limitation prescribed for a suit for 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceedmg to set aside the sale has been prosecuted 
shall be excluded. 

17. (1) Where a person, who would, if he were living, have a right 
before to institute a suit or make an application, dies before the right accrues, 


Exclusion of 
time during 
which pro- 
ceedings to 
set aside 
execution- 
sale are 
pending. 


right to sue 
accrues. 


the period of limitation shall be computed from the time when there 
is a legal representative of the deceased capable of instituting or making 


such suit or application. 

(2) Where a person agaiast whom, if he were living, a right tO' 
institute a suit or make an application would have accrued dies before 
the right accrues, the period of limitation shall be computed from the 
time when there is a legal representative of the deceased against whom 
the plaintiff may institute or make such suit or application. 



1903: Act IX*] 'Ul 
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(3) Nothing in 8ub*Eactions (1) and <:i) apiiliw to auiU to cnforco 
rights of prc'cmption or to suits for the poc£Casiou of immovcablo pro- 
perty or of an htreih'tarj otTice. 

18. Wlicrc any person Iiaving a riglit to in<^iiinlc a «oit or nul.o an 
\pI)li(‘i(ion In’?, hy means of fraud, been Kept from tlu» IchowNmIjo 
B uch right or of tho title on winch it is founded, 

or wliero any document nccc»aary to cstabh-h budi right has been 
fraudulently concealed from him, 

tho liuio limited for in&iiiuung a suit or making an apphtraiion — 

(а) against tho percon guilty of the fraud or a«io--4ir\ thereto, cr 

(б) against any iierson claiming througii lum otiicrwiso tlian in 

good faith and for a \aUiablo consideration. 

£»hall be computed from tho tune when tho fraud flr^t bcrttiu' known 
to tho person jnjunousty alTeUcd ihcrcby, or, vn vhe »a-^* of \W co'i» 
ccalcd document, when he fir^t had tho means of pnxlucing it cr 
compelling its production. 

19. (1) Where, before tho expiration of Iho period fof U!«6iol4> 

a suit Of application in respect of any property or right an acbiowledg- ^^*^*3^* 
ment of liability in respect of such properly or right has been made in 

^yritJnJ sigmed by the party against whom such prop^'rty or n^dit 1* 
claimed, or by roino pereon through whom ho dernoa title or liability, 
a fresh period of liinilalion shall bo computed from tlie tune when iLo 
acknowledgment was so bigned 

(5) ^Yhcrc the writing cent lining tlie .acUnowIcd gn.cnl u undafed, 
oral iwideiuo may 1 m» given of the time when it wai ugned; but, »ub;cct 
to the proNiiions of the Iiiduii lAidiUco Act, 1S7*2, oral evidence of 
lU conUnts sliall not he ricm<M. 

/'rp/auolion i. — ror tho puriMi-:j of tin. uvticn an u*i;c»a lodgment 
may ho suiijcieuV though it osmt» In specify iho exact nalt.ro of tho 
iiroj<ily or right, or a\«,r» thil ll «• im.o for jasn.ti.t. delivery, j^r- 
fonnauce or tiij'ovmcnt lia-. not ju cc,:uc, or u acvc.mjAn:cd by a 
refu al to pvy, deliver, |>crfonu or j^onnil to cn;oy, tr is cgajdcd wih 
w chim to a icl-ciT, or is ad.U« el t*» a i.crMvn it! rr than tl..e fw'rtca 
uitit’cd to the |iui»rty or rgU. 
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PJxplanation ll.—JiPov tho purposes of this section, “signed” meana 
signed either personally or by an agent duly authorized in this behalf. 

Explanation III. li'or the purposes of this section an application for 
tho oxoaiition ot' a decree or order is an application in respect of a right. 


20. (i) IVhcrc interest on a debt or legacy is, before the expiration 
of tho prescribed period, paid as such by tho person liabio to pay the 
debt or legacy, or by his agent duly authorized in this behalf, 

or where part of tho principal of a debt is, before the expiration of 
the prescribed period, paid by the debtor or by his agent duly authorized 
in thi.s behalf, 

a fresh period of iiuiitution shall he cotuputed from tho time v/hen the 
payment was made : 

i[i^rovided that, save in the case of a payment of interest made 
before the 1st day of January, .11)28, an acknowledgment of the pay- 
ment appears in the handwriting of, or in a writing signed by, the 
person nuikimt tlte ptiymeut.] 

0?) Where mortgaged land is in the possession of the mortgagee, 
the receipt of the rent or produce of such land shall be deemed to be a 
payment for the purposo of sub-section (1). 

E.cplanaliou . — Debt iucludc.s iiioney payable under a decree or order 
of Court. 


21. (Z) The expression “agent duly authorized in this behalf,” in 
.sections 19 and 20, shall, in the case of a person under disability, include 
his lawful guardian, committee or manager, or an agent duly authorized 
b'y such guardian, committee or manager to sign the acknowledgment 
or make the payment. 

(2) Nothing in the said sections renders one of several joint con- 
tractors, partners, executors or mortgagees ckargeable by reason only of 
a written acknowledgment signed or of a payment made by, or by the 
agent of, any other or others of them. 

2[(3) for the purposes of the said sections — 

(a) an acknowledgment signed, or a payment made, in respect of 
any liability, by, or. by the duly authorised agent of, anj 

1- This proviso was substituted by s. 2 of tbe Indian Limitation (Amendment) Act, 
1927 (1 of 1927). 

2 This sub-section was added by s. 3, ibid.. 
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*jn 


widow or other limited owner of proj>crt> who w go\crncd 
by tho Hindu law, thaU bo a %-aliJ acknowledgement or {\\) 
iiicnt, as tho ca^o may bo, as against a reversioner auweed- 
ing to such habiht^ , and 

(6) where a liability lus been incurred b>, or on behalf of, a 
Hindu undivided family as such, an acki owlcd^inent or 
payment made by, or by the duly aulhonscd agtnt of, the 
manager of the family for tho tune being shall be dctu cd to 
have bcui made on behalf of the whole fainilv ] 

22. (i) Where after the institution of a smt, a new pJainh/T or 
defendant is substituted or added, tho suit shall, as rc-ards him Lc •‘‘**V.*'*^ 
deemed to have been ni«tituled when ho was so made a inrU ccv;Uutiil 

or WftJrft 

(2) Nothing m sub tectioii (J) shall appl> to a ca'nj wlicro a prtv * * 

IS added or substituted owing to an a'^.igmnent or devolution of aiiv 
interest during the pendency of a suit or where a phintiff h mad' a 
defendant or a defendant is made i pfainti/T 


23. In tho ca«.o of a continuing br<.ach of contract and m tlie c 1 1 of c t , 
a continuing wrong independent of contract a fro h pcrio<l of Umilauon ^ ^ 

begins to Tim at cverj moment of the tune during winch the brcacli cr 
Ihe wrong, as llio ca-e ma> bo, continues 

2f. In tho ease of i suit for compen ition for an act win h doci not au ifor 
givo rise to a cause of action unless some specific mjur> actinll) re ults 
Ihcrcfrom, Ihc |>criod of limitation shall to computed from tl c lime wl cn ^ 

Ibo injury results *»-« * 

/;/uifrd « lu 

\ gwr* lt-« c{ & r -Ivl n o»~» Uft > IwL tl J „• kis. 1 aV I l 

CAut Tn Any i**ir'rlAt« t.> i«rfec« t a( Um t « 

turfAC9 kaftJta. Th# tx^ •! I *1 n »•» iS fAt* wf » t I If V 
**Ar> Jl T— * ifon ll.« I ^ t,S tJ • 


25 Ml in‘'lrunKnt^ Miall, for tho purpocs of th % 
to bo made witli rcftniro lo the Gri,.onan cab i Jar 

Al 


\cl, be dcci 


c I C 
oi lu » 
f-xt i JC^i 
1:. U ttiM 
L-t t4 


(d) \ H r4a A p\*nl ^ a i« 4* » t. r, a J 

fvur cxieihik aI <r a»u Ti * pini Isa ^ a* > <;> « a 1 

1‘ 4 » trA.*a tixi •(jiTAx*) rf i r ft- U» kj.4f « cvii, i»4 

Afv tj ’■£ to tL« » ..1x4 

t>) \ Jhr Jj * I «sJ Nar £ » Sa It* 4» • r f / i * cf 

tiilS; n fa» Tl-* ft J i/ 1 - ?*- ji * ux* • tu « ts i 

ga ih* K 4 rv • Ik-s* It* n t f v * ^*ut ,4 

Kh»44u£ la it.* <A^4...lAr 
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PABT IV. 


AcQuiyiTioN* OP OwNiiRsarp by Possession. 


oi fight- J.j 


26. (/) Where the access and use of light or aii* to and for any 
bmUlmg have heon peaceably enjoyed therewith as an easement, and as 
ot ligiit, without interruption, and for twenty years, 

and nJjcro any way or watercourse, or the use of any water, or 
.an} othoi easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by .any person claiming title thereto as an easement' 
and as of right, witliout interruption, and for twenty years, 

tiio right to .such access and use of light or air, way, watercourse, 
use of water, or other easement shall bo absolute and indefeasible. 


Paclj of the t-aid portods of twenty year.s shall be taken to be a period 
ending within two years ne.Kfc before the institution of the suit wherein 
the claim to which stich period relates is contested. 

(2) Wiiero the pr mier tv over wliich a right is claimed under sub- 
section (i) belongs to/??^w«w?w«r, that sub-section shall be read as if 
for the words “twenty years" the words “sixty years” were substituted. 


E!.tplamition . — ^Nothiug is an interruption within the meaning of 
this section, unless where there is an actual discontinuance of the posses- 
sion or enjoyment b}' reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and 
of the person luakiug or authorizing the same to be made. 


Illustrations. 

(а) A suit is brought in 1911 for obstnicting a right of way. The defendant 

admits the obstruction, but denies the right of way. The plaintiff proves 
that tho right was pcaceaiily and openly enjoyed by him, claiming title 
thereto as an casement and as of right, without interruption from 1st 
January 1890 to 1st January 1910. The plaintiff is entitled to judgment. 

(б) In a like suit tho plaintiff shows that tho right was peaceably and openly • 

enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on'o'no occasion during the twenty years, had asked his leave to enjoy th* 
right. Tho suit sb.all be dismissed. 


Bxoluaion 
in favour of 
reversioner 
of servient 
tenement. 


27. Where any land or water upon, over or from which any easemen? 
has been enjoyed or derived has been held under or by virtue of any 
interest for life or any term of years exceeding three years from tho 
gi-anting thereof, the time of the enjoyment of such easement during tha 
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{Part IV — icqmsitwn of Otcncnhtp by Posstjsiou Part K.— 
Savings and /IcptdU ) 

contmuanco of such mtcrcst or tcmi ‘•luU bo cxcliulcl m tUo 
computation of the period of twenty jeara m caso the claim i3, wilUin 
three jears next after tho (Ictcrnuintiou of such interest or term, re- iblcd 
by tlio person entitled, on such determination, to the said land or water 


// a«lr t,Orji 

A sufc» for a Jtdanlion ll at I o i» cnUiitJ to % of way ottr 11 1 Utitl. ^ 
prove* Out lo tiv* cnjo^eil tl « ri^*l for twertyfivo year* tut 11 alrovt 
dial dunR„ ten of Uir&o jtsu* C, a wiilow. Iral a life irlcrevl fa 

tho land, that on C a dratb U Ixvairo rrtUled to Uo UrJ and that 
vrithm two year* after C s death ho a etrv.c4 t a c'a m to tl e ti^h Tho 
lukt inutl Im (liam raed a* wtl*i tcfcrc'co to tho ptOTii^na r{ th a 
ioctio), ha* only jruved cnyoymctit for hfum yeaxa 

23. At tlio dctcruuuation of the t>criod hereby hnuted to any {lerson Ladniufah* 
for instituting a suit for po session of iny i)ro]k.rly, hia npht to sucli d^uiofkto. 
property shall lio cxtin,;ui«hcd ^‘*‘*^* 


PVRT V 

SuiNOi IND Rrpfi-us. 

29. >[(i) Nothing in thin \cl sliall -iffetl ection 2-5 of tho liuh tn h*Tltis*. 
Contnet Act, 1872 

(2) Where any B])eciil or locil h\v prc-cribcs for in\ •*mt, 
application a period of liunlatiou diiTcreUt from the jHrioil pre enbed 
therefor hy the first schedule, the protisious of fcdion 3 sInU apply, 

03 if such pcriotl wero pre ‘bribed tlunfor m that schedule, and for tho 
pur|)OH> of dettrniinin,» any |H;riod of limitation pre=.cribtd for any suit, 
appeal or application hy any cptcial or local Uw — 

(it) tlio proviiiona coiittnied m section f, rccUom* 9 to 18, and 
btction 22 shall apply only m ^ far as, and to tho extent 
to which, the) ire not cxprc-N-ly excluded by sucli special 
or local hw, and 

(6) tho rcinaiiung j roM ons of this Act shall not apply ] 

-[(J)} Nollnng jn thw \ct ‘^hiU apply to suits under tlu Iiilun 
OiNorce Xut 

l h ■.!> rtci (f) *nj (*) uhiU »ied for tho ori;niul sab-*ect oa {0 h/*- ^ 
et th» InJiUi L.S 1 UUva { Isr&Jsest) tel, 192 (10 of 1922] 

*Tl* cn*ai4l »4h««ct.«i (i) w« re-ourabertd u (J) hy •. 5, ih>i. 


[1908 : Act IX. 


i-'i'ovisitm 
Xov suits for 
wliicti the 
period pre- 
scribed is 
shorter than 
that pre- 
scribed by 
the Indian 
Limitation 
Act, 1877. 


i^l'G j. . , 

■Limitation. 

(.Part V. —Savings and Repeals.) 

2 shall aot defljjition oI “easement” in section 

pply to cases arising in territoiies to which the STndian 
Easements Act, 1882. may for the time being catena. r. 

the nmM iTl— anything herein contained, any suit for which 
the peuod of limitation prescribed by this Act is shorter than the period 
of limitation prescribed by the Indian Limitation Act, 1877, mL be SV 
instituted within the period of two years next after the passing 07 ^ 

tifn T 7 10^7 ", prescribed for such suit by the Indian Limits- 

tion Act, 1877, whichever period expii-es first. 


Provijiion 
for suits by 
certain 
mortgagees 
in territories 
mentioned 
in the 
second 
schedule. 


31. (1) Notwithstanding anything contained in this Act or in the 
Indian Limitation Act, 1877, in the territories mentioned in the second xv 
schedule a suit for Sforeclosure or a suit for sale by a mortgagee may 
he instituted within two years from the date of the passing of this Act, 
or within sixty years from the date when the money secured by the 
mortgage became due, whichever period expkes first; and no such suit 
in the said territories instituted within the said period of sixty years 
and pending at the date of the passing of this Act, either in a Court of first 
instance or of appeal, shall be dismissed on the ground that a twelve 
years’ rule of limitation is applicable. 


(.?) Where in the aforesaid territories tlie claim of a mortgagee for 
foreclosure or for sale^ has been wholly or in part dismissed or withdrawn 
after the twenty-second day of July 1907 and before the passing of th is 
Act, either in a Court of first instance or of appeal on the gTound that a 
twelve years’ rule of limitation applied to such claim, the case may be 
restored on an application in writing to the Court by which the claim 
was dismissed or in which it was withdrawn, provided the application is 
made within six months from the date of the passing of this Act ; and on 
' such restoration, the provisions of sub-section (2) shall apply, 

32. [Repeals.] Rep. hy S. 3 and'‘2nd Sch. of the Second Rep. and 
Am. Act, 19U (17 of 1914). 


1 Original sub-section {3) was re-numbered as (4) by s. 3 of the Indian Limitation 
(Amendment) Act, 1922 (10 of 1922). 

2 Mad. Code; Bom. CoderU, P. Code; C. P. Code; Coorg Code. 

3 As to period of limitation in the case of certain suits under the Dekkhais 
Agriculturists Relief Act, 1879 (17 of 1879) see Bom. Act 13 of 1912, Bom. Code, Vol- 
V. 



1908: Act IX .3 . LiinitiittoH. 

(The SchccIule,-~-FiTSl Dicision : SuUJ.) 
THE HmST SCUEHULE. 

(Sec jecifoii 3.) 

FmsT Divisiom : Sbits. 


ilT 


DctcripUon o( suit. 

i I'cnod of Umtiation. 

1 

Tune from wl ich ivnoj .* 

) to cun 


1 2*oH I ^Th,rtj 

Jaja 


Iv— To caotest an nwanl o( UiO 

Thirty (lays . 

\S].en notice of aaa*d i* 

Board of It(.\<-nuu under 
tlio Lands (Cl&iins) 

Act. IbflS. ‘ 

iVi II. — Stntij 
day* 

Xmct> days . 

(If it\ creel to tie ptuntlfl. 

2.->lur coin|M.nMitu>u fur duiog 

\M.en (1 f act or ci iva.oIi Ukci 

or for otmtiin;; to da an 
act uUc..>M.l to tw >D purvu 
iinco of any inacuiuat in 
forco for tUo lime Uln^ 
in llrit«»h Indii, 

J‘ur| /// 


3, ~Urt«li.r llto ^j>c<.iUa Ucluf 

.\ct. weiiun 'J. to 

ri.cu\i.r >Atun of lui 

motvnblo I ru{-.rt). 

4. — Umlrf tic r.tnplujcni and 

bix numlu 

\Mf5. tl d.'^c “• t nn vvcurs 

H&u uiontL*). 

SMin lU (*«,.••«. lilv cr puo 

tSorkiT.cn {(J.'-jnitc*) Act, 

of Murk rUi. vd luvmc ur 

1SCI>4 bccttun 1. ' 

•J’faTl ir.-^On* iiwf. 

AC V mi » dnr. 

S~*VmLr tl,o •uinti.orv procc* i 

‘(Ooojcar) . 

\S 1 f n il e cU 1 1 or h p.tdA'cd 

dure n.fefTvd to in Mcttua 

dvtt -ct >1 

135 (J) (/) of tUa Cods of 


vr the K‘{«T*y 

Ci^li I’toccduix. ItO’' 
^luhcrotlu jroMfxin uf 
hucli tumii.ary pt\>cvduro j 
doir4 nut exclude tl.o virtU* 
r.an prtx'idtUi* in ftuch 
kuila and uiitKr Order 


fonvi « tcvoitiaUV 

XXX\ 11 uf tl.e x»ld C'oslo] 

1 

• • • • 


0.— Uj-i-ti n StAlute, Alt, Ilc^uU* | 

One year • * 

SSJk 1 the ally cr f r(t(lnr« 

tiun Ur U)« law, fur a ’ 

tudt> or furftiUirv. t 

tc tn.nrcrd. 

“Vur tl.a of a liourckukl [ *iO:*e}T*rJ . , 

Kt\ out, artiton ur UUiurer 
nut ttu\ tiled fur by OJ* ‘ 

\\l.fu ll-e wkacs d r. 

*.,l.c4ulr, atUeW 4 | 

* 


ur ti.o 1 nefl of fvK.nl ur vliu.k ■ 

‘lOnejc**) . 

iL- fvvl vf d« ok u de* 

M-ld b> lL« krrjer tf a ^ 
1.1 tel. ta»tro v,r ivnl^vr,;' . 

Licr^d. 


i • rrur wm i«UuttiW4 1/ K U *34 %S3. 4 vt li'* *-4 -( 

Ml, U3 {\\ al ISCJJ. 

2Tti* LtjkJ aj «M t/ *. 3 cf tt* Ix.i.*3 t.Vs;4C.ia-t_U Art. 

i9w <:<j 6f \7-% 

> Ti <** ikvf^k ««<• 4JivJ *. 3. 

* It i miry «4k t* *• 3^ (t^. 

i Tt* L%(.4si "iVt />*—<?»» ><*»'* «** Ij* iL. 3, tj*i. 
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Limitation. 


[1908 ; Act IX, 


(The First Schedule. — First Division : Suits.) 
THE FIEST SCHEDULE— conid. 
First Division : Suits — contd. 


Description of suit. 


Period of limitation. 


Time from whicli period begins 
to rvm. 


S. — ^For the price of lodging 


Part IV.— One 
year — contd. 
^[One year] 


When the price becomes payable. 


10. — ^To enforce a right of pre- ^[One year] 
emption, whether the 
• right is founded on law, 
or general usage, or on 
special contract. 


dl. — By a person, against whom ^[One year] 
any of the following orders 
has been made to estab- 
lish the right which ho 
claims to the property 
comprised in the order : 

(1) Order under the Code of 
Civil Procedure, 1908, 
on a claim preferred to, 
or an objection made to 
the attachment of, pro- 
perty attached in execu- 
tion of a decree ; 

(2) Order under section 28 
of the Presidency Small 
Cause Courts Act, 1882. 


When the purchaser takes, 
under the sale sought to be 
impeached, physical possession 
of the whole of the property 
sold, or, where the subject of 
the sale does not admit of 
physical possession, when the 
instrument of sale is register- 
ed. 

The date of the order. 


V, 




1 1 A. — ^By a person against whom 
an order has been made 
under the Code of Civil 
Procedure, 1908, upon an 
application by the holder 
of a decree for the pos- 
, session of immoveable pro- 
perty or by the purchaser 
of such property sold in 
execution of a decree, 
complaining of resistance 
or obstruction to the deli- 
very of possession thereof, 
or upon an application 
by any person dispossess- 
ed of such property in 
the delivery of possession 
thereof to the decree- 
holder or purchaser, to 
establish the right which 
he claims to the present 
possession of the property 
comprised in the order. 


1 


[One year] 


Ditto. 


1 Substituted for the word “Ditto by s. 
.(11 of 1923). 


2 and Scb. I of Eep. and Am. Act, 1923 




1103: Act IX.] Limitation. 

{The first Schedule . — First Z)i'ciii£>u : Sm'U.) 
THE FIRST SClIEDUEE-co)i(J. 
Fiust Division * Suirs—conM. 


Pc5criplion ot &utt> 


I \ 

t’enod ot Umitftttou.! lune ittm itUtch {^nod begin* 
’ i to n.n. 


I i’ofi ir.— Out 
1 ytor-^^ontd. 


lS.->-Ta »ct a&ule any o{ the fob * [One jear] 
lowing bale*:— ' 

(а) lude in execution u( a 

decree of a Ci\ il Court ; 

(б) bdlo in iiuriiaaiiCG ot n 
decree or order ot a 
Collcclor or other ofOccr 
of rc\ enuc : 

(e) ulQlgrerrcaraufCoNcm* 
ment rc\cnuC( or for 
any demand rceo' erahle 
a* bueh orrean , 


(</) »aIo of a t)atin (aluq bold 
for current arream of 
tent. 

JCjrphinancn.'-ln thi« nrtide 
•*pitnl** Include* any m* 
termcdiate It nurv bak.-ih!e 
for current arrvart of rent. 


13.— To alter or M-t iwdeadeti. 
uon or enter of a Civil 
^urt in any urociv-diDg 
other than A * 011 . 


*tOne )car) 


. \t hen tl o bale i* cor.firmcd« or 
would cthcrwi.o l.a^c become 
final and concluMve l.ad xic 
»uch buit been broughU 


. Tl^e tbte « 1 tl c f j.aJ deemon tr 
order tn ij c ea»o by a Cout 
con tetent tv* dftrm:.i,e it 
nnalij . 


lb— To Kt a. do Ally aet or urvUr , • The date of tl o *el er order 

of an o.lUcr of Oovem. ^ 
ment in hU usliclal c.vpa« , 
city, not herein otherwive 1 
ex{it\b»ly ynivuled for. j 

15.— Agalmt CovtriJuenl lu »<l i ‘(^OneycarJ . j Vtlorn lie at:At}u..ci.r« tt«a« or 
luide any aitairtuncnt, hatef tr-an*''cr i* tra 'e 

or ttaniftr of iiunwvtMhle | 
prot-cMv by the ratt-uie. | 

Authontie* for anrora of | i 

Cavctus.cnt revenue. ] 

Ifl.— A«a.u*t Goremincnt It re* | '^Oneyear] . j \\1 ru t! e i«}i -tut .« uj U. 
v.ovrr i..o'.c) i.'vltr | i 

pro tn balibiaftiUt of A ( 
elav.n tjia.l«lytho reve- ] 
nue &uil.ontcL« i a *e<>J*.nt i • 

of orTvart of tvv rr.ue or on j 
of re. 1 

co\i.e*lV»a* bw-h *rTr.aa. * 
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Limitation. 


[1908: Act IX, 


(The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE— conM, 
Eirst Division : Suits — contd. 


Description of suit. 


Period of limitation. 


Time from wliich period begins 
to run. 


Part IV . — One 
year — contd. 


17 . — Against Government for 
coinpcnsatiou for kind ac- 
quired for public purposes. 

One year 

IS, — Like suit for compensation 
' when tlio uccpiisition is 

not completed. 

‘[One year] 

19, — ^For compensation for false 
impri.somnenb. 

‘[One year] 

20. — By executors, administra- 
tors or reprosoutativos 
under the Legal Rci>rc- 
soutatives’ Suits Aot, 1853. 

‘[One year] 

21. — By executors, administra- 
tors or representatives 
under the Indian Fatal 
Accidents Act, 1855. 

‘[One year] 

32. — 'For compensation for any 
other injury to tlio person. 

‘[One year] 

33 , yor compensation for a 

malicious prosecution. 

‘[One year] 

24 . For compensation for libel . 

‘[One year] 

25, ^For compensation for slander 

‘[One year] 

26 . ^For compensation for loss 

of service occasioned by 
the seduction of the plain- 
tiff’s servant or daughter. 

‘[One year] 

27 , For compensation for indue. 

ing a person to break a 
contract with the plain- 
tiff. 

‘[One year] 

23. ^For compensation for an 

illegal, irregular or ex- 
cessive distress. 

‘[One year] 


The date of determining the 
amount of the compensation. 

■ Tile date of tlie refusal to com- 
plete, 

1 When the imprisonment ends. 

1 

i The date of the death of the 
; person wronged. 

I XU of I85i 

! The date of the death of the 
person lulled, 

XIII of 
. ^ 1855. 

j When the injury is committed. 

^ When the plaintiff is acquitted, 
j or the prosecution is otherwise 
I terminated. 

j When the libel is published. 

When the words axe spoken, or, 

' if the words are not actionable 
in themselves, when the spe- 
cial damage complained of 
results, 

' When the loss occurs. 


The date of the breach. 


The date of the distress. 


1 Substituted by s. 2'm^dirt Sch. of Rep. and Am. Act, 1923 (11 of 1923). 


IWa; Act IX.] Liriiifalion. ;jjl 

{The First Schedule. — First DicisUn : SuiU.) 

THE FIRST SCUEDUr.12— 

First Division*: Suits — contd. 


Dc^nxiSion of Kutt. 

Pcr.oii of tunitation. 

Time ffu*n which {xmocl hc^in,* 
to mn. 


/ 

ruff /r — OftA 
yenr— conell. j 


33,--ror eomjM-tiwUon fur 
Ttron^ful fK'iTure of mov<‘. 
able itroiwrty undir 

proc^-tJ. 

’lOr.oycftrl 

Tl.e iIaU of ll e lunture 

30.— .\5n.m*t ft CMTief for com. 

(or I'jMn; or 
inj>irin;i RooJa. 

’(One jcirJ 

When the lovt or fujury ocean. 

31.— ft rimer for com. 
iKiii^uoi fur non tlrhvcrj* 
of, or <l'Uy m dcUNcmv, 

‘(One yrAf) 

When the o uhl to be Jell. 

\rml 

/»uft r 

^OU4 


32.— AAfiiiutt one who. Ivamos n 
r»;?bt to u« jiruptftv for 
"iKVido ^r\cru 

It to otner pnrjxjtc*. 

Two year* 

Ulwn the ^•r^\cr»o^» I'nt b“w 
e«au-^ Lnown t> tlrf JC.* 1 
fi'Urrtl thrrc’iy 

33.— UnJ» r ll>e Uejm-wn. 

Lftttvrs* hutt« Art. 1S33, 

a.;!Un.it An cvniucr. 

’(Two >etr*J 

When 11.0 vironj coiir’A.ne-l r( 
l4 (lo'ie 

31 —Under (hr <Liin« Art a^unit 
AO ftJiinm >ttator. 

’[Two >rAf*l 

l>iHo 

33 —Under t!ie aamr .Vet a;;iintt 
Any u0»<r rrprr*enlAUvr. 

’(Twojeart^ 

D.llo 

30 — Vur coiojvsiMi40ii for any 
ltvAlfraiVku''r, iiniifraunro 
Of u ifJeA^ier indf {KTufrot 
<i( cttntruet on 1 n it here, 
m •prciaSfy pro^ulrxl i-jt. 

‘CTwo)far«l 

Ul-rn the tr.A!feSi*A.”*«*, i .« 
froM ire ur n-iufcMAz-e taVek 

I fa^c. 


Tarf r/.— TAre* 


37.— Vor r 1 ji,*<-ittian for cb. 

V ro. tin;} A w ay Of a w alrf. 
eojuf. 

Tlirre year* 

Tl.e <iAt« of iha eUlr-’Ue*.. 

3'.— Tor fo npfT (or 4ii«rt 

loi a '■Al.-r rjrtc. 

’[TUtee y*-af»J . 

Tl~« «ii'< rf cl.»m.~cu 

33,— .Tor r'5B}v..Mii4 <i f >r 1 

1 {■-n (t-vK.ivfal 1% 1 j4>. 

‘[n.rvw . 

The J4t# (4 the 


\ \f t 2 *,-4 Ut tvi vl INp. lai .Ksi. Atl, {U <‘t 
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Limitation. [ 1908 : Act IX. 

(The First Scheilulc.— First Division : Suits.) 

THE FIRST SCHEDULE— conid:. 

First Diwsion : Suits— conM. 


Description, of suit. 


Period of liniitatioi3,| Time from which period begins 

to run. 


40. — For compou-sation for in- 

fringing copyright or any 
other exclusive privilege. 

41. — ^To restrain waste 

•12 . — For compensation for in- 
jury carvsed by an in- , 
junction wrongfullv obtain- 
ed. * ’ 

43. — Under the Indian Succes- 
sion Act, 1805, section 320 
or section 321, or uirder 
the Probate and Adminis- 
tration Act, 1881, .section 
139 or section 140, to 
compel a refund by a per- 
son to whom Tin executor 
or administrator has paid 
a legacy or distributed 
assets. 

44. — By a ward wdio has attained 
majority, to set aside a 
transfer of property by Ins 
guardian. 

— ^To 'Contest an award under 
any of the following Regu- 
lations of the Bengal 
Code ; — 

The Bengal- Land-revenue 
Settlement P.egulation, 
1822. 

The Bengal “ Land- revenue 
Settlement Regulation, 
1825. 


Part VI. — Three 
years — contd. 

^[Three years] 


^[Three years] 
‘[Three j'cars] 

‘[Tlu'ce years] 


‘[Three years] 


45. 


‘[Three years] 


46.- 


The Bengal- Land-revenue 
(Settlement and Depu- 
ty Collectors) Regiila- 
tion, 1833. 

—By a party bound by such 
award to recover any pro- 
perty comprised therein. 


‘[Three years] 


The date of the infringement. 

MTien the waste begins. 

When the injunction ceases. 


The date of the payment or dis- 
tribution. X of 1865. 


V of 1881. 


When the ward attains majority. 


The date of the final awai'd or 
order in the case. 


VII of 1822s. 


IX of 1825i 


IX of 1833. 


The date of the final award or 
order in the case. 


1 Substituted by s. 2 and 1st Sch. of Rep. and Am. Act, 1923 (ll of 1923). 

2 Bengal Code. 



1903: Act IX,] Limitdtton J 55 

(fhc I irU SchcihtK — Imt Dntstuu Suita ) 

THE FIRST SCl{EDUEE-ci»i/i/ 

I'lnsT Division Slits — vontd 


Dcscnjiiiou of a»ut 

|tVno«t of limitaiion 

Tune from wbicli i»no<J i* 

to ruti 

47 —Vi o«J iJCWOH bound by au i 
onicr rtapcchng tbc jwa i 
Ecssion of munci\ rablo {jto 
{ xrty made under ilio Code 
of Crunmnl I'roccduro, 
tbJS. OrtiiQ ‘Mamlntdan* 
CourtA Act, lOyd or by ' 
an> one claiming under 
kUcbl>cniOti,torccovcrlit« j 
j>ru{H.rt^ coinjinM-dxitaueh 
onicr j 

1 J'arf Vt—TliM 
ytasa — coutd 

1 *trivrw jcatiJ 

1 

1 

1 

Iho date of Ibo Itnal urdrr in ll « 

OMC 

■ii—hiiir eficcidti tuo^coWe j eg 
loat Of tt<ci»Uf\u bj 
tbeft, or dtahunett niu 
a^iliropnation or con^tr 
»iuu, or fur comi'ciiaUion 
for vkfungliiU^ t«Ung oi 
dctttiiuiig tiie »ame 

\T/it« jc*r»l 

Uturn ttie Inmost if a 

Ti„l t to tl r t n u( It 9 

prv>iit(> tint I »ii • In wbo*' 
jiOMOdon )t li 

itf — tor btlirt aiKeilitf lnu^e«l tc 
pfuin.ity,orfotc« in>i*ii«a 
tiun for Mru(i«(ful>y uLmg 
or nijurm^ or wruii^Iully 
ihtaUiOln (Ia. »4>te 

*tThrf« yr»t«J 

\Vl cn tl e J ruj'ctlj u wirfc^jfuUy 
toLi n < r ll I < r Ml«cn ll 9 

d (irrr« n n * 

unUufnI 

to -vtor l) J in of m 

tucUa ur to <!uli 

furnUiuv 

HTJ NCjcar*} 

Wl Ji It r b to Ucju 

Cl->Ior til 1 Uuu a 11 > > 
odv i<u< I iti 1 jtMUftU ol 
tu bo deb%crevj 

*(Tl ivo yroro} 

\V {,( i li A maI' i. 1^1 t t t'« b 1 
It"- i 

—Vur tl { ri o of B hx}$ *o!i 
rtu ) jlclntfr*} w)<r* 
tiu 1 )<vrwd of crvdA 
»}n* I ujK n 

\Tbf<c 

Tie U t l IrJ \cf^ uf \ 1 

A d» 

»£J — I or tl « 1 of «<>'>]» • 1 

»lli dcfl^rl'C'l to bo 1*4 1 J 
for *(tcf tb" » ft of » 
died i<f«KJ of rfcdiC j 

*^Tl r^« >CAf*3 

VVIcit ;ai I f«»»Ii*i^i»* 

il — Kr lir^ ir t* nf *-’4 * 

mud driiltiv 1 to W l-iud , 
for bj A l d 1 f e«*L*'-fct 1 
i«v> tocli bU iM'it n mttcii 1 

*4,T}jnw jrafoJ , 

i 

ti* i»r» i a iV ;.r 

V d 4 

J 

. f *, ^ 1 f*'!^**- , 

i 1 t i-^tv 1 a ' lit*' 1 f r 
i - i*b »«« t! • 1 - i*b » b 

{.} tAj 'f «•■** u* 

\yl IV 

it< 4 4. 4 k t 

iJA « 

t‘«t ♦ » 4 U* , 1 a .f 1 » 

iv 4 1 1 t a u .i 
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Limitation. [1908: Act IX".^ 


{The First Schedule. — First Division : Suits.) 
THE FIEST SCHEHULE—cowit^. 
First Division : Suits — conid. 


Descriiption of suit. 

Period of limitation. 

Time from which period begins 
to rxm. 

66 . — For the price of trees or 
growing crops sold by the 
plaintiff to the defendant 
where no fixed period of 
credit is agreed uioon. 

Part VI. — Three 
years — eontd. 

* [Three years] . 

The date of the sale. 

66. — ^For the price of work done 
by the plaintiff for the 
defendant at his request, 
where no time has been 
fixed for payment. 

i[Three years] . 

4 

When the work is done. 

*67. — ^For money payable for 
money lent. 

* [Three years] . 

When the loan is made. 

58. — ^Like suit when the lender 
has given a cheque for the 
money. 

i[Three years] . 

When the cheque is paid. 

*69. — For money lent under an 
agreement that it shall be 
payable on demand. 

*[Three years] . 

When the loan is made. 

60. — ^For money deposited under 
an agreement that it shall 
be payable on demand, 
including money of a cus- 
tomer in the liands of his 
banker so payable. 

*[Three years] . 

When tlie demand is made. 

*61. — ^For money payable to the 
plaintiff for money paid 
for the defendant. 

*[Three years] > 

When the mones' is paid, 

62. — ^For money payable by the 
defendant to the plaintiff 
for money received by the 
defendant for the plain- 
tiS’s use. 

*63. — For money payable for in- 
terest upon money due 
from the defendant to the 
plaintiff. 

*64. — -For money payable to the 
plaintiff for money found 
to be due from the defen- 
dant to the plaintiff on 
accounts stated between 
them. 

*[Three years] . 

*[Three years] . 

*[Three years] , 

IVlren the money is received. 

When the interest becomes due. 

When the accounts are stated in 
writing signed by the defen- 
dant or his agent duly autho- 
rized in this behalf, \mless 
where the debt is, by a sim^- 
taneous agreement in writing 
signed as aforesaid, made pay- 
able at a future time, and 
then when that time arrives. 


1 Substituted by s. ^ and 1st Sch. of Rep. and Am. Act, 1923 (11 of 1923). 
Z See foot-note under art. 52, Sypra. 



1908: Act XX.] Li'mi^dfion. 

(T/a First Sc/itJutc. — First Oicisioti ; Siji£t.) 
THi: 1-IltST SCHEDUFE—t-uiiM. 


Fnisjr Division*'. Suits— coii/f/. 


‘ Dc.j-npU[iii <it amt. 

1 

l*inc'l of ill utatioii 

1 

l.n c ttl til p, (d Ifgirj 

1 to run 

i 

63.— I'or coinp’fi .alioti for brcarlii 
of IV jiroiuivc to do oiu 
at a ajKciCctl tunc, 
or U[>on tho of I 

a ■(K'cific*! cuiiUn^vuc). 1 

/Vrl r/.— Tlr,( j 
iCi— contd. 1 

bt(.e yiai»l 

Wien ibe tin.p vj-tt.ftil arn\c« 
or tl c coiit.i baj j<nj. 

*C0.— Oi) a Lund, uht'fe a i 

day IK fur pay* I 

incut. 1 

*67.— On a »tngle bond, ubcrc no { 
KUch dny i» 1 

*[Tltrcc year*] . 

'^Tliffo yeara) . 

Tbctlay *o*f<clfed. 

Tbc datr of executing tl e bond. 

*68.— On a bond Kub]cct to a con 
diUon. 

*C9.— On a biU of excbimgc or 
prondMory note payable 
at tv Uxcit tuuo after date. 

*[Tbrce yeafi) » ! 

Wben ibe cuiidilion it broken. 

*[Tlifcc>car»] - 

Wlirolbetdl or note falLi dot. 

*70.— On a bdl of cxcliaiigo | ay « 
able at ftigbt or after <u(,b(, 
but not nt n dxed time. 

I *ITI rceyeara) . 

Wben tbe bdl i» prruntrd. 

*71.— On A biU of (.Kcbange se* ! 
ctptcvf payable At a p&rti { 
eniar place. j 

'ITbico >e#tO . ^ 

1 

WbcD ll ebdlli prrwutctl At tl si 

(datr. 

*73.— On A biU of etibangc or | 
jirwtiiiavory note payable ' 
at a tXs.viL ttuxe after K<.r.Ut ^ 
or afur d'lnaud. 

1 *lTIirco y<ai»] 

Wbrii tbe Tixcd Uueckpitr*. 

} 

i 

} 

*73.— On A bdl of OKcbongc or 
proiiiiuNiry' nu(o payable 
tin tfeiiiAud and not AC* 
com{>itiucd 1 \ any untiiin 
tcttroaniiig or 
tbc rtnbt to K le. 

1 'lllirtcycam) . 

1 

j Tbc date u( tl • 1 ll or r.ol«. 

i 

1 

i 

*7*.— On A pr»u.iK».)r> note or 
L^and piiyabl* by Invtab 
mciita. 

*75 - On apt «fcu»i\ s ote or 
l-»nl jay alio ly luaiab 
1.1 n‘a, t>{ v!» j wvidra 
•b-l if *1 fa .H l/i* »t aJe 
» j j At 1 «*n r.f .u e vr »• ”o 
iJ <• >«b-.b* 

*’ aU 1*0 d e. 

J '^Tl tt« yc»r«) . 

) 

i 

1 

•in.Kr . 

1 

1 Tl e cxjurail' n uf tl e £t*t ttrta 

> u{ |ayn.ri.l A* t«» tl « |art 

1 tbrn )ay*l>c: a/^1 for lb« 

1 utler i art* tie raj (aUuA cf 

’ tl.t* iT.i’Tvtivc tri« a * f tay* 

1 a.ei.t. 

J W1 m tbc *'«^a..U a I. air. Ui lta» 

1 '•l.r* tlj* l«)«e 4.r t/lijra 

I >tavr»i}y* ci j ro* 

‘ Vi.. .. »a. ! iltn vlen frvtb 

ilr^Hu't t. II I*. ifapec t.f 

> nt 1 b tl vie la I a -i! aa.\«r. 


* Vf fvS 
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Limitation. [1908: Act IX. 

{The First xSchi^dnli'. — First Division : Suits.) 

FIKST SCHfiDUTiK— ron/fZ. 


First Fivisio.s : SviTS—contd. 


Df'-si'riiiliou of ‘unt. 

* f 

I’criod of limitation, 

1 ,, 

. Tunc from wbidi peiiod begins 
j to run. 

- 

l*aft VI. — Three 
years — contd. 


^"0. — Ou n proiui- .ory notopiveu 
by lliu iiu\l.<T to u third 
per.-, on to bi' (ieUvet. tl to 
the jmyi-c sifter u eetltiiu 
event iihuntil liapju'n. 

'(Three years] - 

'I'ho date of tlie delivery to the 
payee. 

^77. — Ou II ,ri-,lionoitre<l foreiitn 
bill \vb. re prole.u bn;i been 
lUiule nml notiee j^vven. 

*[Three years] 

When the notice is given. 

*73.— Ily tlie p-tyce ti,;(iin.u the 
(Iruwer of n bill of ex- 
clmnxe Inch inia been 

di'.hoiuiured by nun-ac- 
ceptiitice. 

*[Tlirco years] . 

Tl'.e date of the refusal to accept, 

1 

1 

*79. — By ilie ue.-eptur of iin ac- 
coinino iiiti”!i-bill e,'.;uin:it 
the ilrauer. 

’[Three yeiir.s] , 

1 

When the acceptor pays the 
amount of the bill. 

*80. —Suit on IV bill of e\ehi‘.n;;e, j 
proinii lOry note or bonrl 
not herein expre-%-.ly pro- ; 
vided for. 1 

’[Three years] . 

i 

When the bill, note or bond 

1 becomes payable. 

1 

81 — By 11 -lurety ii'^, tin'll the prin-f 
eipal debtor. 

’[Three years] . 

When the surety pays the credi- 
tor. 

82. — By n surety ii'.;aln->t o. co- 
surety. 

’[Three years] . 

When the surety pays anything 
in excess of his oivn share. 

83. — Upon liny other contract to 
indemnify. 

’[Throe yoar.s] . 

W’hen the plaintiff is actually 
damnilied. 

84. — By an atiornoj' or v.ikil for 
In.s cost.s of a suit or n 
particular business, there 
boinj' no c.xprc.ss nerce- 
inent as to tlie time- when 
such costs are to bo paid. 

’[Three years] . 

The date of the termination of 
the suit orbusine.ss, or (where 
the at tome}' or vakil properly 
discontinuo.s the suit or busi- 
ness) the date of such dis- 
continuance. 

85. — For the balance due on n 
mutual, open and current 
• account, where there have 
been reciprocal demands 
botweon the parties. 

’[Three years] . 

The close of the year in which 
the last item admitted or 
proved is entered in the ac- 
count ; such year to be com- 
puted as ill. the account. 


1 foot-note unclei- art. 52, sujiui. 

2 Substituted by s. 2 and 1st Sch. of- Rep. and Am. Act, 1923 (11 of 1923). 



1003 : Act IX.] Limitation. V.,1 

tThc Firal Sctudalc. — J'lrst Dituicii ; Sw'lJ.) 

Tllli FIRST SCIIEDULC-conIcJ. 

FinsT Dn-isios : Sens— coiiU. 


Dcteni>lton of suit. I’crtod onmiUation 1 Ti(i.e frem {cri ^ U-qii.* 

I lu run< 


£0 — On a jxi^icy of luimtancr, 
uri.ttt iha «um ^uuurcii i« 
pu^ulilu iinmi'«liAU ly nflrr 
proof of tfiu ilcuth or tooit 
lins bcon Riwn to of r<?- 
ccistd by tl.c iiaurvrs. 

i»ar| Vl.^Thu* 

( ’^<ar<— <«ntd. 

J ‘[lUtte 5CAr*l . 

( 

! 

I hen proof of the iUaU) or !■-•» it 
' hi^cn or rccrixctf to or (y lf.e 
imutr-r, xt heti cr hy ur front {he 
^ pi unl.ff, or any other l*^rwn. 

! 

6“.— By the tuiiurttl to n:to\cr 
pit iiiia pujii under a policy 
\oulnhlo at tho clccliou 
of iho iitiunn. 

‘IThitc jcftt*] 

U 1 en il f uuiirrr* c'rct <o *xoi 1 
thi JM hry 

iS.— Ag-uu'it u faclor for au uc« 
count. 

‘irhice . 

\\ I ro U.c a tv will w, d r 5 t! » 

ocotit. 1 , 1 . e « { t!«; e, i ry, it’, 
iiftftl'tf erdr fi tltf. 

ItO X i It I It ..o t >« > J ’ 'll *t. 
ll c nn t ( N {(nii.tiA'i* 

u pniuipil Ab'iuu-t h.« 
OntlU fur Ukim.aIi!'' pro 
jitriy nn»\c‘l liy the Ul- 
tt. r aiui itiii At.«.ouiit' d for. 

'{ rhrtf >*ar»J 

Ihlio 

50.“OU«r >inis hj jnjmji'r 
H(,uuiAt (ur tu^Vit 

or itiioctiiiiiui t. 

*ni nc >*''»*) 

\M ll c . 1 lift i iIm'I 

l<tv( ex (.{.unit (» <1 1 (hit 

l.tf 

&l.*>-To iuticvl < r .«i do »n ui 

•tnii <>ii lot othir>w*k* 
j>ni\idctl for. 

*llhtye>.Ai.l . 

UI tu U . f-i'* «i t tl r ^ th** 
y '« 1 • t to 1 A.r lU in»»fa 
t( <1 1 > ut • !.. li tr <M «< dj 

t«tt 1 « h{ Ult to 1 kl . 

yS.—To >Uk.hirxi the (• :..cry of nu 
iiutnuticiit Una <1 or ro 
nutc rvd. 

*l rhno JCAr*] 

VM • n tt t t« \ f t r t> r iU.it t 

!•» i^v ttiit tt-i hit •• 

lilt 

03 —1*0 «!<•<■ 1 ire tJ.f* of *u» 

iiuiruiiirtit to j 

Lh' riifiio^j) the j 

pU.i>ltth 

HThite 

He iIa'i of lie atUu (t 

Oi.— lut (ou{<rty wh}r]i t).o ^ 
phuiitilt hat vx>»\ryr f wf.iir 
ui»Anc. 1 

‘pLnt« >*•*!•) . 

u ll-c J U u tMlert 1 14» 

*xoi lox* J,;v c( 

1 tl.e cvtkXeyaixe. 

fa3 >— Toim t (u.de AiUirre oblA.ii* | 
r^J h\ ft«v>-h if f r Mtl.tf 1 
on the ^.ruu*. i v( • 

haat. 

»jTU<«3«*nJ .J 

1 

^ It (.cu ti« ti3k if !<«<■< ■** h{.^«s 
lu tl-<c jAttjr '•IV i. 

tC.— Vor rcl.^f »1 c of i 

ii.4»uhe, ( 

*111 ite >«»«i . 1 

Ul«u Uw«(4A> 

Vr.oen to {}«■ (uurti:?. 
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Limitation. 


[1908 : Act IX. 


(Lhe First Schedule. — First Division : Suits.) 

THE EIEST- SCHEDULE— confii. 


Eirst Division ; QmTS—contd. 


Dcsenptioii of suit. 

1 

i Period of limitation, 
1 

. Time from which period begins 
to run. 

97. — For money jiaid upon an 
existing consideration 

whicli aftenvarda fails. 

Part VI. — Three 
years — contd. 
'[Three years] . 

1 The date of the failure. 

1 

i 

OS. — To make good out of the 
general estate of a deceas- 
ed trustee the loss occa- 
sioned by a breach o. 
trust. 

99. — For contribution bj* a part}' 
wlio has paid the wliole or 
more than his share of the 
amount due under a joint 
decree, or by a sharer in a 
joint estate who lins paid 
the whole or more than his 
share of the amoimt of 
i-ovenuo duo from himself 
and his co-sharers. 

'[Tlnree years] . 

f 

'[Three years] . 

! 

The date of the trustee’s death, 
or, if the loss has not then 
resulted, the date of the loss. 

j The date of the payment in excess 
of the plaintiff’s own share. 

100 — By a co-trustco to enforce 
against the estate of a 
deceased trustee a claim 
for contribution. 

^[Three years] • 

1 

i 

When the right to contribution 
accrues. 

! 

101, — For a seaman’s wages 

'[Three years] . j 

The end of the voyage during 
which the wages are earned. 

102. — ^For wages not otherwise 
e.xpressly provided for by 
this schedule. 

'[Three years] . 

When the wages accrue due. 

103. — By a Muhammadan for 
exigible dower {mu’ajjal). 

'[Three years] . 

When the dower is demanded and 
refused or (where, 'during the 
continuance of the marriage 
no such demand has been 
made) when the marriage is 
dissolved by death or divorce. 

104. — By a jMuhamraadan for 
deferred dower 

'[Three years] . 

When the marriage is dissolved 
by death or divorce. 

105. — By a mortgagor after the 
mortgage has been satis- 
fied, to recover surplus 
collections received by the 
mortgagee. 

'[Three years] . 

1 

! 

^VVlien the mortgagor re-enters on 
the mortgaged property. 

106. — ^For an account and a share 
of the profits of a dissolv- 
ed partnership. 

'[Three years] • 

The date of dissolution. 


1 Substituted by s. 2 and Isfc Sch. of Repi'and Jim. Act, 1923 (11 of 1923). 


1903: Act IX.] Liiiittaliirn. .rjj 

(T/ic First Sc^i«<iu?c. — fiul Ditisiou: Siu’li.) 

THE FIESa* SCIlEDUtiE—coritii. 


FinsT Diviaios ; Sons— coritJ. 


DL-»i.niition ol k'.vI, j 

qBQBB 

Tir e frcin v»h ih jvr 

In run. 

1 

1 

i 

1 l*or» F/.— T/ircc 
tfran — coucIJ. 

i 

1 


>earw] . 

t 

^ The iJatc of Ih** jui\« i "t. 

n. ^pet. tufa ]t a j luc at nutilt: 
liy him on account of the 
estate. 1 

1 


lOS.—Uy u k&Kor fur the > aIuo of 
tri'os cut clovrn b> )i>i Iri 
»co contrary to tiio Icrtiu 
of the Icuo. 

‘^Threo >CAra] . | 

tthen tlio trvc4 are cut tloua. 

1 

109.— I’or the profit* of uimio%e. , 
ablo pro^>crlv Uloiu,ing 
to t)m piAintifl whicii liA\e 
Uxu wroncfully r».<i.i\t%f 
by the lictctnlaiit. 

1 *irhn:c>cftr») . ; 

» 

\N hen Uic pruiiU are rc«uc4* 

no.— For fttaar* of rent . 

'ITlifcejcar*) . 

hiD U.e arrrari Iwcgme dua 

in.— Uv a >cc»lor <i| »ui«no\e. 
oulo pn>]Krt>‘ for pctional 
payment of unpuut pur* 
cIiMcmonr). 

‘^'n»ree>car*) . 

i 

*n>« time QvcO fur coioplctmg tha 
baIc. or (setArre tl.e titie U 
acfv) tc>l after t}.e time 
for compi'-* on) tJ.e «titc of iLs 
acc« plant V' 

113.— For a call by n cuui^wxny 
rcKlatirvd umicr any Stu. 
tutcor Act. 

1 ‘ITlurcycaraJ . 

i 

\t lien U.e call u able. 

tl3<— For aiiccLnc j^rforruoiice of 
a contract. 

*^Tl»tw>car*J . 

1 

1 j 

Tl.e dal* tUwl fur ll * t<rfvr* 
nuncc. nr. if no «uch fu;« l< 

tlir.1. xlicn U.a plaiutul b*a 
notici* that {arttorn.a').e u 
rofiucd. 

1 1 1.— For t)>e Maciktloit of a coo* 
tiacu 

i 1 

*iTl.rre}far*J . j 

When ilrf* fact* ciUiLng ll 9 
{lamtuf to ha\«> U.e <\u.Ua:V 
»rvruidi-J Ur»V U-con.* »,^*a 
to 1 im. 

11?.— Fur c«ji«i<r.iAi»un fur the 
breach of any contract, 
cipTvfc* or In j'lxxl, not in 
nniuijit U);i»trrc4 a*nl i^il 
lycrcm *jwci»t!y |-iJVi.V4 
fj-r. 

{ •^TUtre )car»| . j 

W 1 f \ tl.* c« 1 te*ft it l*ul.r» . cr 
(«l,c-r* tiic'e at* ictui* 

abn3 ti.1* btT-*<h iia 
re>j«t uf »l 1 U ilx* a'.wi U ‘“i* 
f <■<-.. nr«, i.r C * 

l*Y.a.l> i> (>ct. •) at^a It 


\ Ij^uui.ul tj i, 2 >£.4 U\ -4 U*?. *. 1 Aca. Mi, l-Ii lU vJ 
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Limitation. [1908: Act IX^ 

(The First Schedule. — First Division : Suits.) 

THE EIEST SCHEDULE— contd. 

First Division : Suits— coiitd. 


Description of suit, ^ 

~ . -- - ^ 

i 

( 

\ 

lie. — ^For compensation for the 
breacli of a, contract in , 
writing registereil. 


117. — ^XJpon a foreign judgment 

a.s defined in the Code of . 
Civil Procedure, 190S. 

118. — To obtain a declaration , 

that an alleged adoption 
is invalid, or never, in 
fact, took place. 

119. — ^To obtain a declaration 

that an adoption i'. valid. 


120. — Suit for which no period of 
limitation is provided else- 
where in this schedule. 


121. — ^To avoid incumbrances or 
under-tenures in an entire 
estate Sold for arrears of 
Government revenue, or in 
a patni taluk or other sale- • 
able tenure sold for arrears 
of rent. 


122. — ^Upon a judgment obtained 
in British India, or a re- 
cognisance. 


123. 


— ^For a legacy or for a share 
of a residue bequeathed by 
a testator, or for a distri- 
butive share of the pro- 
perty of an intestate. 


124. — For possession of an here- 
ditary office. 


I 

) 

I 

i 


Period of limitation.^ Time from 'which period begins 
I to run. 


Pari VJI.—Six 
years. 

Six years . 


HUien the period of limitation 
) would begin to run against a 
j suit brought on a similar con- 
, tract not registered. 


'[Six years] 

' The date of the judgment. 

i 

l[Six years] 

i 

t 

j 

Wlien the alleged adoption be- 
comes loiown to the plaintiff. 

l[Six years] 

When rhe rights of the adopted 
son, as such, are interfered 
with. 

l[Six yeatr.] 

When the -right to sue accrues. 

Part VIII.— 
Twelve yeajs. 
Twelve years 

Mffien the sale becomes final and 
conclusive. 

1 

1 [Twelve years] . 

1 

The date of the judgment or 
recognisance. 

1 

l[Twelve years]. 

t 

1 Wlien the legacy or share becomes- 
i payable or deliverable. 


1 [Twelve veai’s]. ■ When the defendant takes posses- 
j sion of the office adversely to. 
the plaintiff. 


! Explanation. — ^An hereditary 

I office is possessed when the- 

! profits thereof are usually 

I received, or (if there are no- 

* profits) when the duties thereof 
are usually performed. 


1 Substituted by s. 2 and 1st 9ch. of Rep. and Am. Act, 1923 (11 of 1923). 
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1908 : Acl XX.] Luiiifa^oit. 

(TAr First Schedule. — First Dicmon: Suits.) 
Ttli: FIRST SClUimLT^ontd. 
I'iiibT Division ; SfiTb—contJ. 


Dciicni>lion of suit. Tenod of limitation. Tuoe fivtu icli |<ticsi 

to run. 

ran rill — { 

1 ir<Ke yoifs— | 
ronUf ' 

12fi.->Suit during the Ido of n ‘p'ueKi.*>car») . The data o( l^.e alicnaticn. 

Hindu or Mulinniinodari 
female bv u Hindu or 
^fuh»mmad ui uiiu, if the 
female dull nt the date of 
iiuititutint: the suit, wovild 
ho eiitith d to the jwiKW'i* 
tmn of land, to iiiwc an 
nlunutum of Mich laud 
mailo b> (iiu feiualo lic 
rlnrcd to he \euil excejil 
fur her life* or until lur 
re imrrn„e 

ft Hiudu s:<i\cnu-*l hv IJfwrl Wlrntht* aluire t^Ve• f'l 

th ‘ Uv> of tl e ^{iia* p-luta ki n t>» U •' j n-j-rttv 

to Het H«nh hn ( ither * 
nlu nation uf <uue.tttal 
jircrjHrtN 

J27 n 2* r>in)i I Mitidi i| from ltTwclieMar>») V»)(t rerli* .-.i leer' r* 

toint fall ll\ |rei"tu to Uioan to t' e t hiiutifl 

eiiforre ft tuht to a 1 > rc 
therein 

US.— IJj ft Hit dll fi.r arrears of tilue'vejcaiiJ . \\1 tn tl e RtTvM-s are [sesl’e. 

((]ntnt<nAnr(> 

J2?— lit ft Um hi for ft d< liar A H'lwctecAear*) \\ 1 cu il r n,l t ve tht f«l 

turn of t tiplit to iittiii 

trli uiri 

130 -1 ,f til.* if.oiiijuiui it \\l. 1 tl<* 11. 1 to « *'r 

(VuM-'itn (ill «f r'Mfn. ^ i t* «• Ui, £ fnt ar'-u.^e. 

hid 

131 ~To f*Val lull a \\ I ri» it ■« j 'aii lit i* loeX nf *<el 

rrruning ?i.lhl \\.P rr vf \\.o t ah 


132— To rtifotre ]A>ir<nt of JJTweUa j»ar>J 
i» iiwy U}ion ini* 


•«» — 

of Xlu* artir’e- 


•»hle I n>|<rt j 

•n — r uf iJie ] iirj*v»( • j 

ir’e-- I 


(i| (he alhwanre hi.! frts ’ 
r«).«UertV collrvl 


Midi ll^ tiHii-y 
t<«ee.U I k 


t fe* to ir 1 

* 11* * * *}•»*- *t», <j « *» eata^it ‘«»1 Xt • 4 |lt.{ lalka I .... k 

r <11} .let. 1^7 tl if J_JTJ 


.•..a 
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Limitation. [1908: Act IX. 

(The First Schedule. — First Division ; Suits.) 

THE EIEST SCHEDULE—contd. 

Eirst Division : Suits— contd. 


Description of suit. 


Pei'iod of limitation. 


Part VIII.— 
Twelve years- 
contd. 


Time from which period begins 
to run. 


j l[Twelve yeans] 


(6) the value of any agricul- 
tural or other produce 
the right to receive -whichl 
is secured by a charge 
upon immoveable pro- 
perty. 

shall be deemed to be 
money charged upon 
immoveable propertj’.] 

133.— -To recover moveable pro- 
perty conveyed or be- 
queathed in trust, deposit- 
ed or pawned, and after- 
wards bought from the 
trustees, depositary or 
pawnee for a valuable con- 
sideration. 


134. — ^To recover possession of j ^[Twelve years] 
immoveable property con- 
veyed or bequeathed in 
trust or mortgaged and 
afterwards transferred by 
the trustee or mortgagee 
for a valuable considera- 
tion. 

136. — Suit instituted in a Court 1 l[Twelve years] 
not established by Royal 
Charter by a mortgagee 
for possession of immove- 
able property mortgaged. 

130. — ^By a purchaser at a private i I[T welve years] 
sale for possession of im- 
moveable property sold 
when the vendor was out 
of possession at the date 
of the sale. 

137. — Like suit by a purchaser at i HTwelve years] 

a sale in execution of a de- 
cree, when the judgment- 
debtor was out of posses- 
sion at the date of the sale,! 


The date of the purchase. 


138.- 


-Like suit by a purchaser at 
a sale in execution of a de- 
cree, when the judgment- 
debtor was in possession at 
the date of the sale. 


[ l[Twelve years] 


The date of the transfer. 


When the mortgagor’s right to 
possession determines. 


When the vendor is first entitled 


to possession. 


When the judgment-debtor is 
first entitled to possession. 


The date when the sale becomes 
absolute. » 


1 Substituted by s. 2 and 1st Sch. of Rep. and Am. Act, 1923 (11 of 1923). 



1908: Act IX.] Ltmilation. 

(The FtrH Schedule, — First Division : 5us(4.) 
Till: FIRST SCHEDULl>-ct-nM. 
Fihst DivisiON* , Svixh-^coiitJ. 


PcMn]ition of auit 

jl’cnod of limitatton 

Tjire frztn nljch j<nc>.I tc^.r.i 
to mn. 

139,— By a lAU(Uor<l to rcro\«.r 
{x>v>t.uion from a tenant. 

tl’url nil.—TutSr, 

1 veurr— coiiclil 
t lllwcUeycara) 

i 

\\ } <n 1} 1 {<< ar<i 3 (4 dttcri <rcd. 

HO —By o rcmainJ« nnan. n re* 
\crHioncr (other tium a 
landEotxl) or a for 

jio&sc^ion of imtno% rahlc 
l)rQi>cr!y. 

j*[TwcKe j*,ateJ . 

1 

\\ 1 cn h>« i\Uitc fa.U t to }K.>ucs« 
Mun 

141— LiUo &uit Ly a or 

Mubftiimiailai) cntillnl to 
Uio poh&CiMion of iimuovc* 
ablo property on tlio itratli 
of n Hindu or Muluin* 
moUan female. 

% 

'(TwcUo years] . 

1 

1 

\N hen the frtitale dies. 

143.— lor pos^eMon of itumo^c. 
nblo property when the 
pUiUtlfT. while in {XMac*. 
ii{on of t(io proi>erty, htu 
l>cco di»po»wj>cil or hue ! 
dioconUnuwl Ute po&acv 

•ICO. 

RTwelto jears) . 

j 

The date of the diipuaMVMoo or 
(ksconlinuancr 

143.— I.iho AUit, when (he plointif! 
hiia ixxuine entitled by 
reason of any forfeituro 
or breach of cosvlitton. 

flTireUo jrar*) . 

1 

When the forfnture it incurred 
or tho eouditiou ts broVrn. 

141,— For po&j«a>iQn of {inmQ\e. 
able pro]>erty or any in. 
terett thmin not hereby 
otherwise *}K<Uny piv 
tided for. 

t(Twcl\o>c*r») . j 

i 

1 

i 

Wien the )>uiMei.i.tin of iLa defet* 
dant Uvomrs oxherMe to ih* 
pbunltlT. 


i’ori /.V,— nifty ‘ 
yrorr. | 


143.— Ajjauut n drjw*it*ry or 
pawnee to tveo^^r move, 
able properly drj>aMt««l 
or luw.ned. 

Tldrty years . * 

\ 

The date ol tl cdr{'<-»it or] awo. 

KS.— Uefoft* a Ciyift oUhl.djoil , 

t.\ Ib.SAl r njlrr 1 1 jf e 
<rxirrel».»of lUofihnorycri. | 
Rinal civil (lu'.j.iuti >n by 
m to ivwovrT 

from tJ fl tl.p 

j-ktfcwvwoo td InJt. vvable 
j ropetty 

1 IfTUify >(A«1 . J 

t 

] 

UI.Fit at-y ('Art of (l.e 1 1 i. 

Inure tt w.* 

■rvt.al td ti V t 


t £f J, 
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{The Firat 


Limitation. [1908: Act IX^ 

Schedule. Lirst Division i Suits. Second Division i 
Appeals.) 

THE EIBST SCHBDULE-contd. 


Ejhst Division : Suits— concld. 


1 

Description of suit. ^ 

Period of )iraitation.| Time from which period begins 
j to run. 

IIC.A. — By or on behalf of any 

Part IX.— Thirty ; 

1 year.') — contd. ‘ 

I [1 hirty years] . i Tho date of the dispo3se.ssion or 

local authority for po.s- 

‘ discontinuance. 

sc.i.sion of any public 

; 

atreet or road or any part 

i 

thereof from which it lias 

j 

been ilispo.s.sLV-v,ed or of i 

t 

which it luus iliscontinued 

i 

the posse:wiou. j 

1 

1-17. — By a mortg.igv o for forcido- 

Part X. — Sidy 

1 yrara. 1 

! tii.xtj' years . ; When tlie money secured by the 

.sme or ...ale. 

mortgage becomes due. 


J JS. — a 2 i!Oi-if;aj:(,i' to re* ! I[.Sixty years] 
cifi'.'ij or to recover i)o.-;.-en- 
mon of initnovcabJe pro- 
j:c-rty :iiort;j'iij.'ed. 


When tl)o riglifc to redeem or to 
' recover po-j.soasion accrues : 

Provided tiint nil clnims to re- 
! deejn nrising under instru- 

I meats of mortgage of immove- 

able property situate in Lower 
j Burma which lied been exe- 
; cuted before the first day of 
^lay, 1 S03, shall be governed by 
) the rules of limitation in force- 
! in that province immediately 
before the same day. 


1-19. — Any suit by or on bclialf of , I[Sixty years] 
the Secretary of State for j 
India in Comicil, I 


. When the j^eilod of limitation 
would begin to run under this 
! Act against a like suit by a 
private person. 


Seco:nd Dis'isioifi Appeals. 


Dc.scriptiou of appeal. 

1 

Period of limitation. 

Q'imc from whicli period begins 
to run. 

150. — Under the Code of Criminal 
Procedure, 1S9S, from a 
sentence of death passed 
by a Court of Session. 

Seven days 

Tlie date of the sentence. 

*[160A. — ^Under the Code of 
Criminal Procedure, 1898, 
from a finding rejecting a 
claim under section 443 
of that Code. 

Seven days 

The date of the finding.] 


V of 1898, 


V of 1898, 


1 Substituted by s. ana tst iycn. or xiep. .mu 

2 Inserted by s. 42 of the Criminal Law Amendment Act, ly25 (1^ oi 



Vol 1003. 


Vof Jb03. 


V of 1003. 


1909*. Act IX.] 000 

(T/ic I'lrit Schciluh, — 5i.4;or«2 /IpjJfaV. T/itfvf Diri^va. 

THi: FlIiST S^CIILDULiy-cotiU. 

Sj cosy DuiajoN Aiiiiw 


l)c“Krijitiou of ojiiH-al 

,l\no«l cf liimtatioii ^ 

; 1 

1 Time from «1 ich j<: iy»i 

I to rtin 

tol.— trom u ilccrcc or orxicr of 
nny of tho liigli Courts of 
JudicutUh] at Fort 

^\lU^n^tl whI- 

lion,hai'^(Z4*^uX^i:UJ 
C*wnr1 nf tJip, I*t i 4 ij* «Hf 

tlu ^ nmt-e 

fUiruu in tlie txcrciH: of 
iU onginai junddictiun. 

1 

Tucnf) «ta>s 

i 

1 

The ilatc of lUc tfccicc or crfrr 

I 

1 

1S2 — TJniUr tUo Ccxio of Civil 
VmccUurc, I'JOS, lo ll»c 
Court of a Uoitrict Jutigc. 


The dAte t>f the tfccree or etdir 
»n‘r^Alctl from 

lC9.*.>U»iUr tUc Muio Cu<I« to a 
HikU Court from oti or^cr 
of A })u\>onUnAto Court ' 
Icavo to ui {koI to I 
lliiilAji-Bti mCominl ! 

llTlort> Uaj ») 

11»« dsto of the order 

ISt — CtuUr tl 0 Co<Io uf Cnini 
mil I’rmT'fnn.*. IhjS, to 
An> L mrt utttcr (liut o 
IIiqU Court 

<fnutt> iIais) 

The «Ulr of the sr-ntm e /rc^lcr 
*I frwu 

153 --•Uuilfr tUc * ime CoiU* to o 
litKlt Co«trt. cx c))t III till' 
COM'S t roiiiiv*! U r bi «f 
tuk loOutul lutntc 137 

frlXt} tl ij • . . , 

; i 

T) 0 tU*.. of ti 0 M Me e or cr i r 

150— L'nJ.r tliL Co»fc of C»\.l 

ill till* 1 

< fl ■* tUw « f 1‘ ^ «1 t\ or Jcf 

1 U| {toU 1 ftMii. 


(.o»r(, f-Jiit I L l» ti t .aM* I 

f< r 1v% art] I? I 

ai) 1 •trCK U' iv3 { I 


li7 -'Ui* Ur tJjo Cs.'U' mI tuuii r*l * 

haI r<‘, '.lum • 

on tr\tcr < f a <) s 


Tl •' iUk 4 

I(vh I. 


V ot 


i ; A, 



Limitation. rmno 

f' 7 ’/, , /'• X r [ 1908 : Act Ix. 

{I he I' ir.'ib Schfidulo —Thir/} n‘ ■ ■ 

ih„d Dims, on: Applications.) 

Jiib MTuST SCHEDULE_.„„m 

ArI■L^o.mo^.s-c™^rf 




ni~I«r tlu>Hsuo of a notice 
under the same Co<ie, to 
dj<nv catHe wj,y nnv jjav- 
niont made out of Court 
payable 

under a decree nr any ad- I 
JiHtinent of the deoroo ' 
should not he recordetl as ' 
Certified. 

176.— For payment of tlie amount 
of a decree by iiLstalment.s. 

no.— Uiuler the same Code to 
have the le-.d repix •tenta- 
tive Of a dceexiscd iilain. 
tiff or at n deceased apnel. 
luut niade a party. 


tfXinety days] 


Tune from wJiich period begins 
to run. 


I the payment or adjust 

I Jnent is made. aujuat- 


Sixinontlis ' mi, i x 

• ' The date of the decree. 


177.- 


17S.- 


-Lndor the same Code to 
tvgal reprc-icn- 
tatu c of a deeeased defen- 
dant or of a deceased res- 
pondent made a parrv. 

-Under the haine Code for 
tiio filing in Court of an 
awaid in a suit made in 
any ni.itter referred to ar- 
bitration by order of tlie i 
Court, or of an award made ' 
in any matter referred to * 
arbitration witiiout the 
intervention of a Court. 


-[Ninety days] 




TJie date of the death of the 
deceased plaintiff or appellant. 


1 [Ninety days] 


The date of the death of the de~ 
ceased defendant or respon- 


; • ' Tile date of the award. 


1 1 J, By a poison deairing to ap- 
peal under the same Code 
to Uis -Majesty in Council 
for lea\'o to appeal. 

ISO. By a purchaser of im- 
moveable property at a 
^lo in e.\eciition of a 
decree for delivery ox 
possession. 

181.— Api^lications for svliich no i 
period of limitation is pi'o- 
vidod elsewhere in this 
schedule or bj' section 48 
of the Code of Civil Pro- 
cedure, 1908. 


, 2j;Xincty days] 


Three years 


^[Three years] 


deei-ee appealed 


When the sale becomes absolute, 


W hen the right to apply accrues. 


1 Substituted by s. 2 and 1st Soli' IT xi,,. -n - ■" — 

2 These words were substituted by' s 2^of the^^Indfan 1923). 

Procedure (Amendment) Act, 1920 (26 of 1920)° “ Limitation and Code of Civil 


V of 19 



im: Act IX.] 


LhiulJtion. 


{The First SchoUfle, — Third Diciston: IfiliCiitium) 

TIIK FUiST SCni:DULI>-roH^/. 

Tuiui> Dnisios : Amicwios*. — c<nUi. 

Di^nj>l<ou of xtp]>hcatMn. iV/iotl o/ hii.JtA{ioA 'Ihitc iw u 

nt I 


l63->lror the cxccuttou of a Threo >c4rii»or* I 1 « T! c of tKff or 

ilccrco or order of ony wJkcw a tcftillctl 1 order.or 

Civil Court not (ruvidrd ct>p> of tL« tie* > i line 1 va 1.^^^ an 

fur liy article or b> cree or order Ima Ai|<A])t)e <Uic of l)e t<i^i 

»«Uon ii of tlio Codo of b«. v tr^atcred, <lc<.riv or orvl^-r • f il <■ tj j-cj 

CivilProccdurc, ItKld. %lx)cars IaIo Court, or li <* oith irAO&I 

of t} e a{ or 

3 (ulirre <1 cri* haa l^rn a 
r«rMcvr of ti l)t* «iUire>( 

11.9 lirciMuiv »ia tl.e 

review, or 

■I <«lM-re ll" d MW ! A* l><cn 
Atucndal) U e date of ali cud. 
OvcD}, or 

5 ('vljCTf tie IV^)j)vAtV j> TJ-M. 
IwmtMitrr tiKi.iii r.etl {<«» 
rn.vJe;rl»e do'eof l(rle f rul 
ofd\r j < n an e{(liiA 

liutv uiA^lr) ill i.NoriUiAC wvtlt 
Ivor I > ll c J r }.-f I . it t r 

. exeit*ii>» or Jt> laie e 

fcte;» 111 All) < { rso-jtl I <•/ tj e 
dc\f\e or otvirr, of 

0 of AM Ail u *, 

r*otjv«:rt ) b\ ri«-»u*i i t) t*c 
dirrw uf ohtrr vvli rh tie 
* ll lltr).A«t»«n ttw'.d 

t t tr‘iH ) ) V A *1 
Ut a vUit f r » 1 ’> rrfuu-l) 
tl.e dvte « f »j *» t*»t w *1 *i 
e-l «l \r>e or m tl.e tav* of a t 
mf i- »1 IJwftfro IS •).. «*j'e •! 
llrj cl dr^fif if t) >* • 

If if l*e Wj’l,. 

vlraAal «.( tl.e n, ir 

T {«l 1 re tl.e Aj j M 1 t« I » 

« i'}T\e Aliy I »M .4 c * w* *1 
tl e d iiT I • ‘rf I t<i* ’o 
1>9 i aie At A (li'j « 

A » ltdaV 
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Limitation. 


(The B'irst Schedule. — Third Division : 


[1908 : Act IX. 

Applications.) 


THE FIRST SCHEDULE— conid. 
Tfiiun Division : Applications— conR/. 


DoscripUou of applioiilioii. Period of limitation.' 


Time from which period begins 
to run. 


182. — For the execution of a 
decree or order of any Civil 
Court not provided for by 
article 183 or by section 'IS 
of the Code of Civil Proce- 
dure, 1008 — coiiCd. 


Three years ; or, 
where a certified 
copy of the de- 
cree or order has 
been registered, 
six years — confd. 


article shall take effect in favour 
only of such of the said persons 
or their repre-sentatives as it 
may be made by. But where 
the decree or order has been 
passed jointly in favour of 
more persons than one, such 
application, if made by any 
one or more of them, or by his 
or their representatives, shall 
take effect in favour of them 
all. 


Where the decree or order has 
been passed severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable by each, the ap- 
plication shall take effect 
against only such of the said 
persons or their representa- 
tives as it may be made against. 
But, where the decree or order 
has been passe djointly against 
more persons than one, the 
application, if made against 
any one or more of them, or 
against his or their represen- 
tatives, shall take effect against 
them all. 


Explanation 11 . — “Proper Court” 
means the Court whose duty 
it is to execute the decree or 
order. 


183. — ^To enforce a judgment. Twelve years . When a present right to enforce 
decree or order of any the judgment, decree or order 

Court established by Boyal accrues to some person capable 

Charter in the exercise of releasing the right : 

of its ordinary original 

civil jurisdiction, or an - Provided that when the judg- 

order of His Majesty in ment, decree or order has been 

Covmcil. revived, or some part of the 

principal money secured there- 
by, or some interest on, such 
' money has been paid, or some 

acknowledgment of the right 
thereto has been given in 
writing signed by the person 
liable to pay such principal 



LimtMhoit 


i71 


aoos. Act IX.] 


iJhc J int Schedule —Third Dtemon Applications- The Second 
Schedule — VcrritOTics rejerred lo m section 31 The Ihtrd 
Sched dc ) 


Tirn riRsr schedull— conew 


Tmul) DiMsios Atpiicvtioss — co«cW 


Desenj tiou of application 

Period of limitation 

Time from winch jicncxl begins 
to run 

133 — fo cniorco n juJ;.mcnt 
Jeerto or order of anv 
Court cstAUi^liiMi b> 

Cl ortcr in the exercise 
of it4 ordinary ori|,iual 
cimI jurisdtcton or an 
onlcr of Hm Majesty in 
Council — con/J 

1 

TnvcUc years — 
eort/tf 

or mtcrcftt, or hi« agent, to 
the person entitled thereto or 
li« QRcnt the twelve years 
sltall bo computed from the 
datu of such revivor, payment 
or acknoulctigmcot or the 
latest ot such revivors pay 
mcnls or achnowlcJgmcats, 

1 as the cate may be 


THE SECOND SCHEDULE 
TuilIUTOIUKb llUrRTinBD TO IN SECTION 31 
(Sec sccltnn 31 ) 

'lijc I’rcsjilcncy of Fort St Goorgo 
^Thc Presidency of Bombay 

The Sdinbalpur District of the Bengal Division of the Prcsidencj of 
I'ott WiUiam 

The United Provinces of Agin and Oudh 
Burma 

The Ct-ntnl Provinces 
Ajmcr.Mcrvvvra 


[Tin' TJIIIID SCIICDULE —Hepcated btj s 3 and Qiul Seh cf 
tl c I d Ilcfealing and Imcndiii^ let, (17 n/ JOjf) I 

« * r »«U tinU- il*. P^kkUr. \ f c m, t, iTw 

\OL IV 




372 Salt-duUvs. [1908: Act X- 

Criminal Laio Amendment. [1908; Act XIV 
ACT No. X OF 1908.1 

llltU September, 1908.'] 


An Act to make special provision for the payment of duty on 

salt in certain cases. 


Short title 
and extent. 


Whereas it is expedient to make special provision for the. payment 
of duty on salt in certain cases ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Salt-duties Act, 1908 j 
and 


(3) It extends to the whole of British India. 

Payment of 2. Where by any enactment any duty is imposed on any salt manu- 
duty in factined in or imported into or transported within British India, the 

certain cases. ^ ^ 

C-rovernor General in Council or, 2[if go empowered by the Governor 
General in Council, the Local Government or the Central Board of 
Itevenue constituted under the Central Board of Eevenue Act, 1924,} 
may, by notification in the official Gazette, make rules providing for 
the payment of such duty within a period not exceeding six months 
from the date on which payment is due, and for the furnishing 
of security for such payment ; and salt may be manufactured, imported 
or transported in accordance with rules so made as if the duty payable 
thereon had been paid. 


ACT No. XIV OF 1908.3 

[11th December, 190S.] 

An Act to provide for the more speedy trial of certain offences, 
and for the prohibition of associations dangerous to the 
pubhc peace. 

Whereas it is expedient to provide for the more speedy trial o] 
certain offences, and for the prohibition of associations dangerous tc 
the public peace ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Criminal Law Amendmem 

Short title 

and extent. Act, 1908- 

1 For Statement of Objects and Eeasons, see Gazette of India, 1908, Pt. V, p. 279 
and for Proceedings in Council, see ibid, 1908, Pt. VI, pp. 127 and 149. 

2 Substituted for the ivords . “the Local Government” by s. 4 and Sch. of th( 
Central Board of Revenue Act, 1924 (4 of 1924). 

3 For Statement of Objects and Eeasons, see Gazette of India, 1908, Pt. V, p. 203 
and for Proceedings in Council, see ibid, Pt. VI, p. 158. 
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1903: ActXIV«] Cwninal Law Amendment, 

'{Part 1 . — SiJccial Procedure. Part II . — l/7iIato/ut Associ‘o£ion5.) 

(2) It extends to the Provinces of Bengal anti of Eastern Bengal 
and Assam ; but the ^[Local Government of any other province] may, 
at any time, by 2notification in thc3[official Gazette], extend the whole 
or any Part thereof to ‘’[that Province]. 

5(3) . • • • • 

PART I. 

SPEcrvn PnocEDOiiK. 

[ncpealedhijs 3 o/ .let P o/ 1922.] 


PART II. 

UsiAVvm. Assocutions. 


X5. In this Part — 

(1) “ association ” means any combination or body of persons, 
■whether the sainc be Unowu by any distinctive namo or not; and 

(2) '* unlawful association ’* means an association — 

(«) wbich encourages or aids (icrsons to commit acts of violence or 
inturmlatKiu or of which the meiubcri habitually commit 
such act*>, or 

(6) which his been declared to be unliwful by tlie t[rjOcaI Gov- 
trmnent] under the jicwers hereby conferred. 


1 Tlicso nords wtra subtUlulcd f»jr the words •'Governor Gintral »n Council*’ by 
t 2 and bdi 1 ot Iho Pcwdunoii .Vet, 1930 (50 of 1930} 

« Thai .Vcl tias Wtn extended to tho l’rtsidinc> of tlomha^, tre Gazette of India, 
Extrautdiiurv, datvd -llh Januarj, 1910, to tlio i'nxrdencj *of Mvtras, (ho U I\ 
of .\f.ra ajul Oudli, llio I’linjab xnd tie C*'nlrat I’loxinfis, «ee Gazelle of India, 
Eilr^ordmaQ, dajoj 13:1} January, 1910, and it»J, 1910, 1*1 I, j> 05 

K. r notific.«non extcVidiiiR I’U If of ll»u Act to the jroxince of Della. «e< Gazette 
of Ixul*. Fxlra*jrdinar>, dated 9th Dcceml-er, 1920, to V VV Frontvir Province, zm 
X.AV. iMvlirr PruMiCo Gazette, Kxtraofdtnar^. dated 17lh I)rc«nifr, 1£^. 

1} e .Vcl has teen doelared in force m isu.lhat Var^^na* bv ix Ufical.on uiutcr ». 3 
U) |ii) of ti.a S.>nil at ParRanav i^Uiemrnt lle»uUl> >n, 1872 *(111 of 10^). II 0 
Cvde, Vol 1, rce CatcuUa (lairtte, 1909, I’t I, j» 659 


«r>. loWjiu'; 1 I. r tU ..iJ, ■Gu.u, of luJu" l.j k 2 Uid Sc!^ I 
c( tiff DcvuluUm Act, 15X3 (o3 of 1920) ^ 

«Tl<we WL^di wvfo lAmiu'rd for lU word* **#>/ olJ.r I’rvvmce” hy 


Dcilnltioai 



374 


Power to 
declare 
association 
Unlawful. 


Penalties. 


Continuance 
of asaocia* 
tion. 


Criminal Law Amendment. [1908 : Act XIV 
(Part IL— Unlawful Associations. The Schedule.) 

Indian Ports. [1908: Act XV. 

16. If the 1 [Local Government] is of opinion that any association, 
interferes or has for its object interference with the administration of 
the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the t [Local Government] may,. 

by notification in the official Gazette, declare such association to be- 
’ unlawful. 

17. (1) Whoever is a member of an unlawful association, or takes, 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be- 
punished with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

(3) Whoever manages or assists in the managemenn of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be 
punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

18. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the pur- 
poses of such association continues between any members thereof. 

THE SCHEDULE. 

[Repealed by s. 3 of Act V of 1933.] 


THE INDIAN POUTS ACT, 1908. 

CONTENTS. 


CHAPTEB I. 

Preliminary. 

Sections. 

1. Title and extent. 

2. Savings- 

3. Definitions, 

1 These words were substituted for the words “Governor General in Council’’ by 

2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 



1908: Act XV.] 


Indian Ports. 
CILVPTER n. 


d7o 


Powers or tub I»ocaii Govbr'hmbm. 


Suctions. 

1. Power to oNteud or withdraw the Act or certam portiona 
thereof. 

j. Alteration of hunts of porta. 

G Power to in ikc port rules 


CHAFPER III. 

Poin-oi ucivLS \ND Tnum I’owhus \vd Dotifs. 

7 Appointment of cQnscrv.itor 

8 Power of con'’en.ator to giNc ind enforce directions for certain 

specified puriiosos 

9 Power to cut warps and ropes 

10 Pcnio\al of ob'^tructions within limits of iiort 

11 RccoNcrs of CNpcnses of rcmo\al 

12 Removal of lawful obstructions 
18 Pooling of GoNeriuncnt moorings 

11 Raining or rcmo\al of wreck impeding naMgation witlniv limits 
of port 

15. Power to bond aesscls ,ind enter buildings 
10. Power to reciviiro crews to prc\cnt or extinguish fire 
17. .\ppoiiitnKnt ami i>ow».r3 of IicaUh-oflicer 
18 IndeinmtN of GoNcrimient .igauist act or default of tH>rt-official 
or pilot 


CHAPrRR IV. 

RCLUb VORTUl, Sui'Tl OF SHll’l’INa \NU TUK C0XSrR\r\Tl0'l OF PoRTB. 
(lencml 

10. Injuring Imoss, beacons uni inoonngs 
iO WiKulU looHinng ao-n.! from inoonngs 

21 ImproixrK disclnrgmg balhst. 

22 Gruiug \«. ^(.1 within prohibited liimts. 
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Sections. 

23. Boiling pitch on board vessel within prohibited limits. 

24. Drawing spirits by unprotected artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset. 

27. Discharge of fire-arms in port. 

28- Penalty on master omitting to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores. 

30. Kemoving stones or injuring shores of port prohibited. 

Special Pnles. 

31. Moving of vessels without pilot or permission of harbour- 

master. 

32'. Provision of certain vessels with fire-extinguishing apparatus. 


CHAPTEP Y. 

Port-dues, Pees and other Charges* 

33. Levy of port-dues. 

34. Variation of port-dues by Local Government, 

35. Fees for pilotage and certain other services. 

36. Eeceipt, expenditure and account of port-charges. 

37. Grouping of ports. 

38. Eeceipts for port-charges. 

39. Master to report arrival. 

40. Conservator may in certain cases ascertain draught and charge 

expense to master. 

41. Ascertainment of tonnage of vessel liable to port-duesi 

42. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are paid. 

44. Port-charges payable in one port recoverable at any other port* 

45. Penalty for evading payment of port-charges. 

46. Port-due on vessels in ballast, 

47. Portrdue on vessels not discharging or taking in cargo. 

48. Port-due not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

60. Application and account of hospital port-dues. 
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CHAPTER VI. 

Hoisting Sign.u.s. 

Sections. 

51. Master to hoist number of \essel. 

62. Pilot to require master to hoist number. 

53. Penalty on pilot disobeying provisions of this Chapter. 

CHAPTER Vn. 

Provisions witu respect to Pen'alties. 

51. Penalty for disobedience to rules and orders of the Local 
GoNornment 

55. Offences how triable, and jicuaUics how rccoNcred 

56. Costs of conviction 

67. Ascertamnicnt and rcco\ery of expenses and damages pa>ablo 
under tins Act 
58. Cost of distress 

50 Magistrate to deterumic the amount to be lc\ied m case of 
dispute, 

CO Jurisdiction o\cr offences beyond local limits of jurisdiction. 
Cl. CoiiMction to bo quashed on merits only 

CHIPTER vni 
Sdppiementai, Provisions. 

G2 Hoisting unlawful colours m port 

03. Foreign deserters 

Ci Application of sjcctions 10 ind 21 

65. Grint of sites for bailor^* institutes 

CG. Exercise of powers of conseixalor hj his assistants. 

G7. Service of written notices of directions. 

C8 Publication of orders of Local Government. 

C8.1. .\uthontics exercising jurisdiction in ports to co*operatc m 
manuMivrci. for defence of port 
68B Duties of the said authorities in .m emergency. 
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ACT No. XV OF 1908.1 

[iSilt Peccmher 

An Act to consolidate the Enactments relating to Ports and 

Port-charges. 

Whereas it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted as follows : — 

GHAPTEE I. 

PRELIMIN.ARY, 

1. (1) This Act may be called the Indian Ports Act, 1908. 

(2) It shall extend, save as otherwise appears from its subject or 
context, — 

(a) to the ports mentioned in the first schedule, and to such parts 
of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXII of 1855 {for the Regoi.ation of Ports and Port-dues) 
or to the Indian Ports Act, 1875, or to the Indian Ports ^ 

Act, 1889 ; X of 

(5) to the other ports or parts of navigable rivers or channels to 
which the Local Government, in exercise of the power 
hereinafter conferred, extends this Act. 

(3) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended' 
by the Local Government. 

2. Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of, His- 

Majesty or the Government of India, or to any vessel of 
war belonging to any Eoreign Prince or State, or 

(ii) deprive any person of any right of property or other private- 

right, except as hereinafter expressly provided, or 

(hi) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

IFor Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 309 j 
for Report of Select Committee, see ibid, 1908, Pt, V, p. 369, and for Proceedings in 
Council, see ibid, 1908, Pt. VI, i)p. W6, 154 and 182. 
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3 In this Act, unless there is an>thing repugnant m the subject DcCniuon** 
or context, — 

(I) *' Magistrate ” means n. person exercising po^\e^s under the 
Code of Criminal Procedure, 1898 not less than those of a Magistrate 
of the second class, and includes, m the towns of Calcutta, Madras 
and Bombay, a Presidency Magistrate 

(9) “ master ”, when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being m force, 
any person (except a pilot or harbour master) having for the time being 
Iho charge or control of the vessel 

(3) pilot ” means a person for the time being antlionzcd bj the 
Local Go%ernment to pilot vessels 

(i) '* port ’ includes also any part of a river or channel in which 
Hub Vet is for the time being in force 

(5) port ofEcer is synonvmous with master ittondint 
(d) ton ' means a ton as determined or determinable b> the rules 
for the time being m force for regulating the measurement of tlic net 
tonnage of British ships and 

(7) ‘ vcs«el ’ includes anything made for the convcvance by water 
of human beings or of property 


CH VPTER n 

POWLBS OP THE LOCVL GOVI IINMPNT 

4 (I) • • • • • Powerto. 

extend or 

Ihc Local GovcnmiciU may, bv notification m the local olhcnl Gazelle, — w;tJ»draw 

the Aet 

(a) extend this Vet to any port m which thib Vet is not in force c«ru»n 

jxirtioa* 

or to any pirt of any navigable nver or channel which leads Hereof 
to V port and in which this Vet is not in force, 

(b) spccu)l\ extend the provisions of section 01 or Ptction 02 to 

auv [Kirt to which they hive not been to extended. 


ITle MiorJi With tl a prcvnui xw>ct«on of Ctxttr^t C»n»f4l m Cc.U"cl' 
■teto usuUcd 1>N a. 2 of t o InJiui ivtt« (\incuia<ntj Ut \C) cl lai&j 
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(h) for regulating the moving and warping of all vessels vdibin 
any such port and the use of warps therein ; 

(0 for regulating the use of the mooring buoys, chains and other 
moorings in any sutdi port; 


0'^ for fixing the rates to be paid for the use or such moormc^s 
when belonging to tiie Government, or of any boat, hawser 
or other thing belonging to the Government; 

^[(//) for regulating the use of piers, jetties, landing places, 

^ witarves, quays, warehouses and sheds when belonging to 
the Governiuenl, and for fixing the rates to be paid for the 
use of the same;] 

</r) for licensing and regulating catamarans plying for hire, and 
flats and cargo, passenger and other boats plying, whether 
for hire or not, and whether regularly or only occasionally, 
in or partly within and partly without any such port 2[and 
for licensing and regulating the crews of any such vessels] 
and for determining the quantity of cargo or number of 
passengers 2[or of the crew] to be carried by any such vessels 
2[and may by such rules provide for the fees payable in 
respect of any such license, and in the case of passenger vessels 
plying for hire, for the rates of hire to be charged and the 
conditions under which such vessels shall be compelled to 
ply for hire, and further for the conditions under which 
any license may be revoked] ; 

(D for regulating the use of fires and lights wdthin any such port ; 

(m) for enforcing and regulating the use of signals or signal-lights 
by vessels by day or by night in any such port ; 

.(n) for regulating the number of the crew' which must be on 
board any vessel afloat within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning 
or painting vessels, or in working in the bilges, boilers or 
double bottoms of vessels in any such port ; 

rjuTserted byT~4 (h of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 

2 Inserted by s. 4 (2), i6id. 
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subject to tbc control of the Go\crnor General in Council, for 
tljo prevention of dinger arising to the public health by the 
introduction ind the sprcid of 111 % infectious or contagious 
/ disease from \es«els arming it, or being in, my such port, 

and for the prevention of the con\e\ancc of infection or 
contagion b\ tneins of inj \cs cl saihng from, any such 
port, and m particular and without prejudice to tlio gene- 
rahtj of this provision, for — 

<i) the signals to be hoisted and the phees of anchorage to bo 
liken up bj such vessels hiving anj ease or suspected 
case, of inj infectious or contagious disciso on board, 
or arriving at such port from 1 port in which, or m the 
neighbourhood of which, there is believed to be, or to 
lave been at the tune when tlic vtssel left such port, anj 
infectious or coiitigioua disease, 

( 11 ) Iho medical inspection of such vessels and of persons on 
board such vessels, 

(ill) the questions to bv. iiiswcrcd and the information to bo 
supplied by uiastcis, pilots and other ^ictsons on hoard 
such ves els , 

(i\J the detention of such vessels and of persons on board such 
VC els, 

(v) the duties to be jKrformed in tas^a of my such di'iciso by 

lUA icTa pilots. in\ other jx.isoti5 on board such vcn'cIs,, 

(vi) the rcuiuv d to hojntil or other pheo approved b> Ibo 

lie lUh oUleer inti the detention therein of any ^lerson 
from inv sueh vcsm. 1 who is suffering or su^^Kctcd to be 
•.uffenug from inv such ditem, , 

(vn> \h« eUin''iig vemduion md disinfection of sueh vessels 
«r inv I ui llureof ml of iiu irlichs therein likely to 
reiun mfeelum or ionii^ion, md Ibc ikstruelion of rats 
t r ih r \« rmui in such \i ind 

(\nO III ih \o d « ' t’ dt. 1 1 m such vts-eja , nnd] 

JrAlj Ir^ 43 poi ^ Viat ^ lOlV 
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{(j) for securing tlie' protection from heat of the officers and crew 
of vessels in any such port by requiring the owner or master 
of any such vessel — 

(i) to provide curtains and double awnings for screening from 

the sun’s rays such portions of the deck as are occupied by^ 
or are situated immediately above, the quarters of the 
officers' and crew; 

(ii) to erect windsails so far as the existing portholes or apertures 

in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

(iii) when the deck is made of iron and not wood-sheathed, to 

cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew; 

(iv) when the quarters used by the crew and the galley are 

separated by an iron bulk-head only, to furnish a tem- 
porary screen of some suitable non-conducting material , 

between such quarters and the galley. 

r 

In addition to any rules which it is empov/ered to make under 
sub-section (2), the Local Government shall make rules prohibiting 
the employment at piers, jetties, landing-places, wharves, quays, docks, 
warehouses and sheds of children under the age of twelve years upon 
the handling of goods.] 

(2) The power to make rules under sub-section (2) l[and sub-section 
(2i4.)] is subject to the condition of the rules being made after previous 
publication : 

Provided that nothing in this kib-section shall be construed to alfect 
the validity of any rule in force immediately before the commencement 
of the Indian Ports Act, 1889, and continued by section 2, sub-section X of 1889 
(2), of that Act. I 

(3) If any person disobeys any rule made under clause (p) of sub- 

section (2), he shall be punishable for every such offence with fine 
which may. extend to one thousand rupees. ’ 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under clause (p) of sub-section (2), the health-officer 
shall cause such act to be done, and the reasonable expenses incurred 
in doing such act shall be recoverable by him from such master. 

1 Inserted by s. 2 of the Indian Ports (Amendment) Act, 1922 (15 of 1922), 
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{Chap. IK — PorL-ojJicials and iheir Powers anci Duties.) 
CHAFER III. 

PonT-Ol^'IClALS A^D TUEIU POWEIIS AND DDTIES, 


7. (J) The Ijoc.i 1 Go%ernnieiit slwU appoiut some officer or bodj 
of persons to be conservator of cve^ port subject to this Act coasmoioti 

(5) Subject to an} direction bj the Local Goxernincnt to the con- 
trary, — 

(f») in ports where there is a port-officer, the port-officer shall be 
the conservator 

(6) lu ports where thcio is no port-officer, but where there is a 
Inrbour-master, the harbour-master shall be the conser- 
vator. 


(J) Wlicro the harbour-master is not conservator, the harbour- 
mnstoi and his assistants shall be subordinate to, and subject to the 
control of, the conservator 

(1) Tho conservator shall bo subject to the control of the Local 
Government, or of anv mtcriucdiatc authority which that Government 
may appoint 

8. (1) The coiiacrvator of au} port subject to this Act may, with Tutrer of 
resjieci to an> vessel vvithm the port, give directions for carrying into 
c0ect ail} rule for the tmio being in force therein under section C SiwOoru 

(2) If any person wilfully and without lawful excuse refuses or 
neglects to obc} any lawful direction of tho conservator, after notice 
thereof has been given to him, ho sliall, for every sucli ofTcnco, bo 
punishable with fino which may extend to ono hundred rupees, and in 
tho ca‘'e of a conlinuiug offence with a further fino whicli may extend 
to ono hundred rupees for every day during which, after such notice 
as aforesaid, ho is proved to have wilfully and without lawful excuse 
continued to disobey the direction. 


<d) In ca«o of such rcfus.il or neglect, tlio conservator may do, or 
caubo to bo done, all acts iiec*iss»ary for Uio purpose of can} mg tho 
direUiou into execution, and may hire and employ proper persons for 
that pur^iose, and all reasonable expenses incurred lu doing sucli acts 
ainll bo recvivtrablo by hun from iho jicrsoii so refusing or neglecting 
to obey the direction. 

VOJ IV. X 
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^ conservator of any such port may, in case of urgent necessity, 
ropes. cut, or cause to be cut, any warp, rope, cable or hawser endangering 
the safety of any vessel in the port or at or near to the entrance thereof. 

oba?nw«OM conservator may remove, or cause to be removed, any 

of timber, raft or other thing, floating or being in any part of any such' 

port, which in his opinion obstructs or impedes the free navigation 
thereof or the lawful use of any pier, jetty, landing-place, wharf, quay, 
dock, mooring or other work on any part of the shore or bank which 
has been declared to be within the limits of the port and is not private 
property. 

(5) The owner of any such timber, raft or other thing shall be 
liable to pa)’’ the reasonable expenses of the removal thereof, and if 
such owner or any other person has without lawful excuse caused any 
such obstruction or impediment, or causes any public nuisance affecting 
or likely to affect such free nawgation or lawful use, he shall also 
he punishable with fine which may extend to one hundred rupees. 

(3) The conservator or any Magistrate having jurisdiction over the 
offence may cause any such nuisance to be abated. 


n, jf owner of any such timber, raft or other thing, or the 
r^oTal! ° person who has caused any such obstruction, impediment or public 
nuisance as is mentioned in the last foregoing section, neglects to pay 
the reasonable expenses incurred in the removal thereof, within one 
.. week after demand, or within fourteen days after such removal has 
been notified in the local official Gazette or in such other manner as 
the Local Government by general or special order directs, the con- 
servator may cause such timber, raft or other thing, or the materials 
of any public nuisance so removed, or so much thereof as may be 
necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or 
deliver so much of the thing or materials as may remain rmsold, to 
the person entitled to receive the same ; 

and, if ho such person appeal's, shall cause the same to be kept and 
deposited in such manner as the Local Government directs; 
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and ina;>, if necessary, from tmie to time, realize the cxjienFes of 
keeping the same, together \Mth the expenses of -ale, h\ % furtJitr 
*<110 of so much of the thing or matcrulb as ma> remain unsold. 


12. (Z) If an> obbtruction or impcdmuiiit to the navigation of any 
port subject to this Act has been UwfuUj made, or has become lawful 
by reason of the long continuance of such obstruction or impodiincnt, 
or othenvisc, the conscr^ator shall report the same for the information 
of tho Local GoNcrnment, and -hall, with the «inction of that Govern- 
incut, c-uisc the same to he removed oi altered, making rcasonablo 
compcnbxitioii to the person sutTtung Uunage b> such removal or 
alieratiou. 

(5) Anj di'jpute arising coiuermng tuch compensation shall be deter- 
mined according to the hvv relating to like disputes in the case of land 
icquircd for public purpo'vcs 

13. (Z) If anj vc&acl hooks or gcti foul of n»> of tho biiojs or 
niuorings Uid down bj or bv tho autUoniv of the Tjoail Government 
in an} such port, tho master of such veo«el ‘sJiaJl not, nor shall any 
other zicrsou, except m case of emcrgenc}, lift tho buo} or mooring for 
the purpose of unhooking or getting cleir from the same without tho 
nftrtwtanco of the conservator , 


•ind tho coUhCrvalor, lumiedivtcl} on receiving notice of such 
acudent, shall assist and supcrniuiul tho clearing of such vcascl , 

and tho mister of such ve-.'cl -hall, ujioii demand, pav such 
reisonablo expenses as ma> be incurred m clearing the -aiiie 

(il) Vnv nn-ur or other \xrson oliuidmg ngimst the proviiions cf 
tliK section shill, for everv biidi olTenco. he puiu-hah!e with fine which 
nn\ oxtuid to one hundred rupcc> 

H. (1) If in\ vc. -el is wrecked, struidcd or sunk iii aii} such port 
to as to impede, or be Iil.clv to impede, tho invigatioii thereof, the 
ton-crv(vtor nn} lau-e tho \c- cl to l*o riissd, rwinovud or de^Uovtd. 

<d) U mis pru^Kflv rccovcrtd bv \ eoucrvalor acting under sub- 
-ttlion (I) 13 unUunKd or Uu* ptibou Giumng ii fails to pay tho 
riKiiuhle expen-ct lucurml b} the con^nimr under ihal sub '^^.ctiou 
ind ft furihcr sum of iwuitv per cent of the amount a( cudi cxpci.sca, 
ihc con ».x\itor iiu} -oil the proptrlv b\ public auction, if the property 
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Power to 
board vessels 
and enter 
buildings. 


Power to 
require orewa 
to prevent or 
extinguish 
fire. 


is of a perishable nature, forthwith, and, if it is not of a perishable- 
natui’e, at any time not less than six months after the recovery thereof. 

(5) The expenses and further sum aforesaid shall be payable to the- 
iconservator out of the sale-proceeds of the property, and the balance- 
shall be paid to the person entitled to the property recovered, or, if" 
no such person appears and clauns the balance, shall be held in deposit, 
for payment, without interest, to any person thereafter establishing his- 
right thereto ; 

Provided that the person makes his claim within three years from- 
the date of the sale, 

15. (J) The conservator or any of his assistants may, whenever he- 
suspects that any offence against this Act has been, or is about to be, 
committed, or whenever it is necessary for him so to do in the perform- 
ance of any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, 
fees or other charges, payable in respect of any vessel, may, whenever 
it is necessary for liim so to do in the performance of any duty imposed 
upon him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or occupa- 
tion of tlie building or place, without lawful excuse, refuses to allow 
iany such person as is mentioned in sub-section (2) to board or enter 
Such vessel, building or place in the .performance of any duty imposed 
upon bim by this Act, he shall for every such offence be punishable 
with fine which may extend to two hundred rupees. 

16. (2) Por the purpose of preventing or extinguishing fire in any 
port subject to this Act, the conservator or port-officer may require- 
the master of any vessel within the port to place at his disposal such- 
number as 'he requires, not exceeding three-fourths, of the crew then- 
under the orders of such master. 

(2) Any master refusing or neglecting to comply with such requisi- 
*tion shall be punishable with fine which may extend to five hundred 
rupees, and any seaman then under his orders who, after being directed 
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by tho master to obey the orders ot the conservator or port-officer foe 
the purpose aforesaid, refuses to obey such orders, shall be punisbablo 
with fine which may extend to twenty-fivo rupees. 

17. (1) The Local Government may appoint ut any port subject to Appo ^ 

this Act an officer to be called the health-officer. power* ai 

health^ 

(2) A health-officer shall, subject to tho control of tho Local 
Government, have tho following powers, within tho limits of tho port 
for which he is appointed, namely : — 

(a) with respect to any vessel, the powers conferred on a blnpping- 

master by tho Indian Merchant Shipping Act, 1859,1 section 

71 ; 

(b) power to cuter on hoard any vessel and medically oxamino oil 

or any of tho seamen ot apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and 

any other books, papers or documents which ho thinks neces- 
sary for the purpose of enquiring into the health and medical 
condition of the persons on board tho vessel ; 

(d) power to call before him and question for any such purpose all 

or any of those persons and to require true answers to any 
questions which ho thinks fit to ask ; 

(e) power to require any person to questioned to make and subscribe 

a declaration of the truth of tho statements made by him. 

18. Tho Government shall not bo responsible for any act or default ladmnity 
of any consersator, port-officer or harbour-master, of any port subject 

to this Act, or of any deputy or assisUnt of any of the authorities ^ 

. ... . . . . . deiatilt 0 / 

aforesaid, or of any person acting under the control or direction of any port omaU 
such authority, deputy or a&sisUnt, or for any act or default of any 
pilot, or for any damage sUbt.aincd by any vc&scl in consequence of any 
defect in any of llio moorings, bawbcts or other things belonging to 
the Government whicli may ha used by the vessel ; 

Provided that nothing in this reciion shall protect tho Socrctary of 
Stale for India in Council from a suit in rctpect of any act done by or 
under the exprcaa order ot rauclion of Uia Government. 


»5«i iww *. Qt c( Xh* IbIIah ShJprir.j Art, ISS3 (21 of 1523). 
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(Chap. IV. — Rules for the Safety of Shipping and. the Conservation of 

Ports.) 

CHAPTER IV. 

Rules foe the Safety op Shipping and the Conseevation of Poets,. 

General Rules. 

19. (I) Ro person shall, without lawful excuse lift, injure, loosen- 
or set adrift any buoy, beacon or mooring fixed or laid down by, or by 
the authority of, the Local Government in any port subjedt to this Act. 

{2) If any person offends against the provisions of this section, be 
shall for every such offence be liable, in addition to the payment of 
the amount of damage done, to fine which may extend to two thousand 
rupees, or to imprisonment for a term which may extend to two years. 

20. If any person wilfully and without lawful excuse loosens or 
removes from her moorings any vessel within any such port without 
leave or authority from the owner or master of the vessel, he shall, 
for every such offence, be punishable with fine which may extend to- 
two hundred rupees, or with imprisonment for a term which-may extend 
to six months. 

21. (2) No ballast or rubbish, and no other thing likely to form a 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be cast or thrown into any such port or into or upon any place 
^on shore from. which the same is liable to be washed into any such 
port, either by ordinary or high tides, or by storms or land-floods t[and- 
no oil or water' mixed with oil shall be discharged in or into any such 
port, to which, any rules made under clause (ee) of sub-section (I) of 
section 6 apply, otherwise than in accordance with such rules]. 

{2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing l[or so discharges any oil or 
, water mixed with oil], and the master of any vessel from which the 
same is so cast, 2 [thrown or discharged], shall be punishable with fine- 
which may extend to five hundred rupees, and shall pay any reasonable 
expenses which may be incm’red in removing the same. 

(8) If, after receiving notice from the conservator of the port to 
desist from so casting or throwing any ballast or rubbish or such other 
thing l[or from so discharging any oil or water mixed with oil], any 


1 Inserted by s. 3 of the Indian Ports (Amendment) Act, 1923 (39 of 1923). 

2 These words- were substituted for the words “or tlu-own” by s. 3, idid. 
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master coutinuea so to cast, l[lhro^v or discharge the same], ho shall 
also he habJe to #-iinp)e imprisonment for a term whicli maj extend 
to two months. 

(i) Nothing m this section, applies to any case m which the ballast 
or rolbish or such other thing is cast or thrown into 2[or tho oil or water 
mixed with oil is di‘-cliarge<l m or mto] any such port witli llie consent 
m writing of tlie conser\alor or withm any limits within which such 
act maj be authorized bj the Local Qo^e^nmeut 

22. If an\ person gra\c5, breams or smokes an^ \cs'^l in anv sneh 
port contrary to the directions of tho consenator, or at anv time or groiabiicd 
withm any limits at or within which such act is prohibited by the 
Lccil Govcrnuient, ho and the mastei of the \esMil shall for e^cry sucli 
oircntc be punishable with fine which may extend to fi\c hundred rupee’* 
each 


23. If an^' person bods or heats any pitch, tar, resm, dammer, BojU^^itch 
turpentine, oil, or other sudi combustible matter on board am >GSfccI %c*scl5inaa 
witlmi anj fauch i>ort, or at anj place within it& limits wliere fuch 
act 11 prohibited b\ the Local Goicrnment, or contrny to the directions 
of the con‘mr\uior, he and (lie master of the %C!»sel sliall for ciery sudi 
offente be punishable with fine which ma\ extend to two liundrcd 
rupees each 


2^. If am person, bj an unprotected artificial light, dniws off &pint> Draw;a;; 

cy 

on hoard aiu nc^i-cI willun an\ port subject to tins \ct, he and tho uoprotccicil 
master of the \Cb'^l sliall for eserj sudi ofTcncc bo punidublo with fine 
wlndi in IV extend to two hundred rupees cadi 


25. (1) L\cr> master of a \c^^\ in anj port subjLa to tins Act Uiall, \\ 
wlun r<Qinrtd ‘<i to do b^\ the conservator, permit warpi or hawsers 
to l>e made fast to ilio mS'-vI for the purjvo'O of warping anj other vessel 
m the jxirt, and dull not allow anv such warji or haw'^tr to be let go 
until rtqmrtd so to do 


(2) A nnstcr oiTciulmg against ‘•uh hUiou <1) dull l>e pumOnhh* 
for evt rv sudi oiTcnco with fine wluOi inav extend to two hundred rupees 
lifTn-ra. InJ w PuroTlA^sis^rY 

I icutiuJ Ly t 3, tStJ 
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26. (1) A master of a vessel shall not cause or suffer any warp or 
hawser attached to his vessel to be left out in any port subject .to this 
Act after sunset in such a manner as to endanger the safety of any 
othet vessel navigating in the port. 

(2) A master offending against sub-section (1) shall be punishable 
for every such offence with fine which may extend to two hundred 
rupees. 

27. If any person, without lawful excuse, discharges any . fire-arm 
in any port subject to this Act, or on or from any pier, landing-place, 
wharf or quay thereof, except a gun loaded only with gunpowder for the 
purpose of making a signal of distress, or for such other purpose as 
may be allowed by the Docal Government, he shall for every such 
offence be punishable with fine which, may extend to fifty rupees. 

28. If the master of any vessel in which fire takes place while lying 
in any such port wilfully omits to take order to extinguish the fire or 
obstructs the conservator or the port-officer, or any person acting under 
the authority of itfhe conservator or port-officer, in extinguishing or 
attempting to extinguish the fire, he shall be punishable with imprison- 
ment which may extend to six months, or with fine' which may extend 
to one thousand rupees, or with both. 

29. (1) No person, without the permission of the conservator, shall, 
in any port subject to this Act, creep or sweep for anchors, cables or 
other stores lost or supposed to be lost therein. 

(2) If any person offends against the provisions of sub-section (1), he 
shall be punishable with fine which may extend to one hundred rupees. 

30. (I) No person without the permission of the conservator shall in 
any port subject to this Act remove or carry away any rock, stones, 
shingle, gravel, sand or soil or any artificial protection from any pdrt 
of the bank or shore of the port ; 

and no person shall sink or bury in any part of such bank oir shore, 
whether the same is public or private property, any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or 
to be used so as to injure such bank or shore, except with the permission 



193 


1908; Act XV.] Indian Porta. 

{Chap IV —Rules for Ihe Safettj of Shipping and the Conservation of 
Ports ) 

the con&erwtor, and With tho aid or under the m'lpection of such 
person, if an>, as the consertator may appoint to tal^e part in or over- 
look the performance of such work 

(2) If an} person oSends against suh-sccUon (.1\ he shall for every 
such offence be punishable with fine which may extend to one hundred 
rupees and shall paj any reasonable expenses which mav bo incurred 
in repamng any in)ur> done b> him to the hank or shore 

Special Rules 

31. (1) No vessel of the measurement of two hundred tons or upwards Movi^ oi 

w«eU with 

shall enter, leave or be moved m any port to winch tins section has outpUot or 
been '^pcciall} extended without having a pilot, harbour-master or STffboS. 
lesistant of the port-ofiicer or harbour master on board , maatar. 

and no vessel of any measurement less than two hundred tons and 
■exceeding one hundred tons shall enter, leave or be moved m any such 
port without having a pilot, harbour master or assistant of the port- 
officer or harbour-master ou board, unless authority in writing so to do 
liaa been obtained from the conservator or some officer empowered by 
him to givo such authonty . 

^[rrovidcd that the Governor General in Council may, bj notification 
m the Gazette of India, direct that m any port specified in such notifi- 
cation the provisions of this bub section bhall not appi} to sailing vessels 
of any measurement not exceeding a measurement so specified ] 

“[(2) Notwithstanding anything in sub section (I), the owner or 
master of a vessel winch is by that sub-BCCtion required to havo a pilot, 
harbour-master or 'I'-sistanl of the port-officer or harbour-master on board, 

^haU bo answerable for any loss or daiuago caused by the vessel or by 
ans fiuU of tho navigation of the vessel, in the same manner os bo 
would h v\o bi i-ii if he h id not bex n k) rcqniTcd by that sub f-cclion 

Viovuhd tlnv tlie provi-ions of this BuV«ection shall not take effect 
till the fir^-t day of Janinrv, 1918. or Midi earlier date os the Governor 
General in Council may notify m that tthalf la the Gazette of India.] 

' t 13 fd t’f > 2 U c lidt-js Vm li. tVwfnWvai) Acl, l^ (T4 «>f 1? ?? ) 

: Ly ». S (i) wt lU led -a l’«U ( \t&t&<l3S(rl) Ael, 1316 (6 c! ISIS' 
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ves-sel, except in case of urgent necessity, enters, 
ieaves or is moved in the port contrary to the provisions of sob-section 
(1) tiie master of the vessel shall for every such offence be punishable 
mth fine "which may extend to two hundred rupees, unless upon appli- 
cation to the proper officer the master was unable to procure a pilot, 
iiarbour-master or us.<istant of the port-officer or harbour-master to go- 
on board the vessel. 


2 # * * 5 * * * 


32. (1) Every vessel exceeding the measurement of two hundred 
tons and lying in any port to which this section has been specially 
extended, shall be provided with a proper force-pump and hose and 
appurtenances for the purpose of extinguishing any fire which may 
occur on board. 

(f?j Tile master of such a vessel who, having been required by the- 
conservator to comply with the provisions of sub-section (1), neglects 
or refuses, ivithout lawful excuse, so to do for the space of seven days 
after such requisition, shall be punishable with fine which may extend 
to five hundred rupees. 


CHAPTBB Y. 

Pout-dues, Pees and otheu Charges. 

S3. (2) ^[Subject to the provisions of sub-section (2)], in each of 
the ports, mentioned in the first schedule such port-due, not exceeding" 
the amount specified for the port in the third column of the schedule 
as the Local Government directs, shall be levied on vessels entering 
the port and described in the second column of the schedule, but not 
oftener than the time fixed for the port in the fourth column of the 
schedule. . 

1 Renumbered by s. 5 (it) of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 

2 Sub-sections (,}) and {<5), as re-numbered by Act 6 of 1916, were repealed by s. S' 
(f) of the Indian Ports (Amendment) Act, 1925 (36 of 1925). 

^ Inserted by s. 6 of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 
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l[(2) The Local Go^ernmcnt raaj, by notification m the local official 
Gazette, alter^ or add to any entry in the first schedule relating 
to ports \vithm its own province, and this poncr shall include the 
poN^cr to regroup an} such jxirts 

Provided that, if any such alteration or addition has the effect of 
increasing the port dues in any such port, such alteration or addition 
shall require the sanction of the Governor General in Council ] 

^[(3)] Wlienevcr the Local Government a • • • declares an> 
ether port to be subject to this Act, it maj, “t ♦ • • by the same 
or all} suhcoquent declaration, further declare, — 

(а) m the tenns of au\ of the entries m the second column of the 

first schedule, tlic vessels which arc to be cliargcablo willi 
port'duca on entering the port, 

(б) tho highest rates at which such dues uia} bo levied in rebpcct of 

vessels chargeable therewith, and 

(0 the tunes at which such \e''''Cla are to bo m) chargeable 
‘[Provided that, except with tho sanction of tlie Governor General 
in Council, the rates and tho times so declared shall not be respectively 
higher or shorter than tho maxiinum rate and tho sliortesi time Fpccificd 
and Died in the first scliedule for anv port in the province] 

port-dues now fcviabfo in au> port siiaff continuo to he 
so leviable until it is otherwise declared in exercise of the jxivvers 
vonferred b> this ‘action 

^[(.3)] .Vn order mcteasing or impcsiing porl-^luea under thi*^ section 
diall not taho effect till the expiration of sixtj davs from the daj on 
which tho order was published m tho local officul Gazette 

34. Tho Loculi Government max <>£ji(icr cooauUmg tho authontv Viin*tico 
appointed under s.ction 3G] exempt, 7[iui)|oct to such conditions, 
if an> , as it thinks fit to impo o, uu> xcssil or class of vp«seh] entering a 

llhis tub&tclton WM intcrt«a b> ft. 6 (li) of th« Indian Porta ( Vinerdm«ni) Act. 

1Q16 (6 of 1916) 

3 tor fjcli ftltorations tn Pt 11 of tlie Ftr»t Scl cJule to Uii* \ct, ttt Fcrt Si Ororco 
GftieUf, 102S, Pt. I, ju £87 

VlUnumbrrftl tr *. 6 (u) of tli« Indian Uoru <\mcodmtnt) Act 1916 (6 of 1316) 

* Th» »iord» ' wUh tba jircTw>i.« iu.iirljon of th« Gorrmor General In Ceuncir* »ail 
* Hith tlie liVft ftanclton” vrr« (lUiUrd 1 v a. 6 (in), ilid 
STh« prOTiw >iM kddfij by r 6 (lit), 
ft InMrtca by ». 7, liid 

r babwUulcd for llrf wor\l« ‘ tbo rrswU * ly ft. 7, ifc» f 
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port subject to this Act from payment of port-dues and cancel tbe 
exemption, or may vary the rates at which port-dues are to be levied 
in the pott, in such manner as having regard to the receipts and charges 
on account of the port, it thinks expedient by reducing or raising the 
dues, or any of them ^[or may extend the periods for which any vessel 
or class of vessels entering a port shall be exempt from liability to pay 
port-dues] : 


Provided that the rates shall not in any case exceed the amount 
authorized to be taken by or under this Act. 


p^tege and Within any port subject to this Act, fees may be charged for 

cert^ other pilotage, hauling, moonng, re-mooring, hooking, measuring and other 

S63rvi083 • ' 

services rendered to vessels, at such rates as the Local Government 
may direct. 


2 * 


at 


at 


(2) The fees now chargeable for such services shall continue to Be 
chargeable unless and until they are altered in exercise of the power 
conferred by sub-section (1). 

Receipt, 36. (2) The Local Government shall appoint some officer or body 

persons at every port at which any dues, fees or other charges are 

of port authorized to be taken by or under this Act to receive the same and, 

charges. '' 

subject to the control of the Local Government, to expend the receipts 
on any of the objects authorized by this Act. 

(3) Such officer or body shall keep for the port a distinct account, 
to be called the port fund account, showing, in such detail as the Local 
Government prescribes, the receipts and expenditure of the port, and 
shall publish annually as soon after the first day of April as may be 
practicable an abstract, in such form as that Government prescribes, 
of the account for the past financial year. 

H3) - ^ ^ * 

(4) All money received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but 
including — 

(a) fines, 

(b) proceeds of waifs, and 

1 Inserted by s. 1 of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 

2 The proviso to s. 35 (i) was omitted by s. 8, ibid. 

5 Sub-section (5) of s. 36 was omitted by s, 9, ibid. 
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(c) any balance o£ the proceeds of a sale under section 11 nhere 
no right to the balance has been established on a claim 
made within three ^ear8 from the date of the sale, 
shall be credited in the port fund account of the port 

(5) 111 expenses incurred for the sake of anv such port excluding 
Expenses on account of pilotage but including — 

(a) the paj and allowances of all persons upon the establishment 

of the port, 

(b) the cost of buoys, beacons, lights and all other works mam 

tuned chiefl\ for the benefit to \es^ls being in or entering 
or leaving the port or passing through tlie rivers or cliannels 
leading thereto, 

(c) pension'*, allowances nid gratuities of persons who have been 

emplojcd in the port under this or any other enactment 
relating to ports ind port.duc? or such portion of tho«o 
pensions, allowances and gratuities as the Local Govern- 
ment max by rule determine 

(d) with the previous sanction of the Local Government, contribu- 

tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and medical 
aid for tho slnpping m the port and for seamen whether 
asliore or afloat belonging to vessels in the port, and 
(c) with the like baiiction, contributions towards ‘.ailora’ hornet, 
irslilutcJ, rest houses and coffee houses and for other pur- 
poses connected with Iho health, recreation and temporal 
well being of sailors, 

filiall bo cliaiged to the port fund account of Uic port 

(C) Subject to the provisions of anv local law as to the disposal of 
any balance from time to tune standing to the credit of a port fund 
account, anv balance niiy be tcni^ioranlv invested in such inanner 
as the Local Government mav direct 

37. (I) The I-<ocal Government may direct that for the purpo'^cs of 
tho fast forc,^ouig section any number of ports shall be regarded as 
oonstiluiing a biu^jIc port, and thcrcuixm all moneys to be credited to 
the [xirt fund acuiunt under sub action (1) of that tcclion shall form 


Croopui 

pofU 
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ii common port fund account whicli shall be available for the payment 
of all expenses incurred for the sake of any of the ports : 

. Provided, with respect to the ports of Calcutta, MacLras, Bombay, 
Rangoon, Karachi, Chittagong and Aden, that none of those ports may 
be grouped with any other port, and that the port fund account of 
each ol those ports shall be kept separate from the port fund account 
of any other port. 

(5) Whore ports are gTouped by or under this Act, the following ’ 
consequences ensue, iiamely : — 

(a) the Local Government, in the exercise of its control over 
expenditure debitable to the common port fund account of 
the group, may, ^[subject to the control] of the Governor 
General in Council, make rules with respect to the expendi- 
ture of the fuud for the sake of the several ports of the group 
on the objects authorized by this Act, and shall cause effect 
to be given to any directions which the Governor General 
in Council may deem it necessary to issue with respect to 
such expenditure ; and 


(6) the Local Government may exercise 'its authority under section 
34 as regards all the ports in the group collectively or as 
regards any of them separately. 


Receipts for 
port-charges. 


Master to 

report 

-arrival. 


38. The person to whom any dues, fees or other charges authorized 
to be taken by or under this Act are paid shall grant to the person 
paying the same a proper voucher in writing under his hand, describing 
the name of his office, the port or place at which the dues, fees or other 
(Charges ai-e paid, and the name, tonnage and other proper description 
of the vessel in respect of which the payment is made. 

39. (I) Within twenty-four hours after the arrival within the limits 
of any port subject to this Act of any vessel liable to the payment of 
port-dues under this Act the master of the vessel shall report her 


arrival to the conservator of the port. 


( 2 ) A master failing without lawful excuse to make such report 
'within the time aforesaid shall for every such offence be punishable 
with fine which may extend to one hundred rupees. 

1 These ■words were substituted for the words ‘Svith the pre'vious sanction s. 10 
of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 
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(3) Nothing in this Rcction applies to tug-steamers, ferry-steamers 
or river •steamers pUing to and from uny of tho ports subject to this 
Act or to ballam boats plying to and from the port of Chittagong. 

40. If any ves.sel liable to the payment of port-dues is m any such 
port without proper marks on tho stem and stern posts thereof for 
denoting her draught, tlic conservator may cause the samo to bo 
ascertained by means of the operation of hooking, and the master of 
the YCbbel shall be liable to piy the expense'^ of the operation 

41. In order to ascertain the tonnage of any vessel liable to pay port- 
dues tho following rules shall be observed, namely • — 

(I) (a) If tho vessel is a British registered vessel or a vessel legisler- 
cd under the Indian Bcgistration of Ships Act, 1611, or tho 
Indian Bcgistration of Ships Act (1811) ^Vmendment Act, 
1830, or under any other law for the tune being m force for 
the registration of vessels m British India, tho conservator 
may require the owner or master of the vessel or any person 
having po''«cs‘‘ion of her register to produce the regisicr for 
inspection. 

(b) If tho owner or master or such person neglects or refuses to 
proiluco the regi'-ior or otherwise to s-ausfy tho eonservalor 
as to what is tho truo tonnage of the veseel m respect of 
vvlncli the port-dues .iro payable, ho '•hall be pimibhablo with 
fine which mav c\leud to one hundred rupees, and the 
um«crvator may cauto the vessel to bo measured, and tho 
tonnage thereof to bo ascertained, according to the mode of 
ineasuremeiit i)re>crilx.‘d by the rule*, for tho time being 
ill force for regulating the measurement of British vessels, 
.ind in -^ucli ca-so llio owner or master of the vc'-el shall 
al'^o 1^0 Hiblo to piy the etpen-es of the mcuurcmont. 

(3) If th.' so^^.1 not a I3riii‘*h legi-tered vcs'^el or .v vei^el regia- 
Und under tho Indian llegi-,iration of Ships Act. 1811, 
or the Indian Begi-tration of Ships Act Amendment 

Act, IbuO, or under any other law for the lime being m 
force for the registration of vca^U in British India, and 
tho owiur or master ilictcof fails U> satisfy tho conservator 
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as to what is her true tonnage according to the mode of 
measurement prescribed by the rules for the time being in 
force for regulating the measurement of British vessels, the 
conservator shall cause the vessel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and in such case the owner or master of the 
vessel shall be liable to pay the expenses of the measurement. 

(3) If the vessel is a vessel of which 'the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (1) and (8), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem, 
to him to be just. 


Diatraint 
and sale or 
refusal to 
pay port- 
charges. 


42. If the master of any vessel in respect of which any port-dues,, 
fees or other charges are payable under this Act, refuses or neglects 
to pay the same on dema/nd, the authority appointed to receive such 
port-dues, fees or other charges may distrain or arrest the vessel, and 
the tackle, apparel and fm’niture belonging -thereto or any part thereof, 
and detain the same until the amount due is paid ; 


and in case any part of the port-dues, fees or other charges or of 
'the costs of the distress or arrest or of the keeping of the vessel or 
other thing distrained or arrested, remains unpaid for the space of five 
'days next after any such distress or arrest, may cause the vessel or 
other thing distrained or arrested to be sold, and with the proceeds 
of such sale may satisfy the port-dues, fees or other charges and the 
coslts including the costs of sale remaining unpaid, and shall render 
the surplus, if any, to the master of the vessel upon demand. 


No port- 
clearance to 
be granted 
until port- 
charges are 
paid. 


43. The officer of Government whose duty ft is to grant a port- 
clearance for any vessel shall not grant such clearance — 

(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the vessel of her owner or master is 
liable under this Act ; 
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<6) until ill expenses, ^^hlch by the tifcrdmnt Shippin^j Act, 1601, 
section 207, are to bo home bj her owner, incurred emco 
her arnial ni the port from which he seeks clearance, ha\o 
been paid 

Pori'chorsef 

44 (1) If the master ot an> \csbet m respect of which any such sum payttWe 

* , 009 port f9» 

as is nieiilioncd m the last foregoing section is payable causes her to ancrabloAt 

leave an\ port witliout liaving paid the sum, the nuthonty appoint- 
cd to receive port-dues, fees and other cliargcs at the port under this 
Act may require in writing the authority appointed to receive port- 
dues, fees uid other dnrges under this \ct at in> other port m 
British India to which she may piocccd or m which she may be, 
to levy the sum 

(2) The authority to vvhom Iho requisition is directed ehaU proceed 
to lev) such sum in the manner prescribed in section 12, and a certi- 
CicaiQ purporting to bo nude by the authority apiioiutcd to receive 
liort-ducs, fees and other clurges at the iiort where bucli sum ns h 
piontioned m the last foregoing section became payable, stating the 
amount payable, shall be sudicicnt primd jacic proof of such amount 
ill any proceeding under section 12 and also (in case the amount pay- 
able IS disputed) in any sub'^cquent proceeding under section 59 


45 (I) If tlio master of a vessel evades the payment of any sucli evodinsw 
fcum \s H mentioned in Section 13, ho shall bo punish ible with lino port^hargt^ 
wliicli may extend to five times the amount of the sum 

(2) In any proceeding before a Xfigislrato on a prosecution under 
sub section {D, any sucli certificate as is mentioned in section 11, sub- 
H-ctiou (2), staling that the inastcr has evaded sucli payment, fjiall bo 
buQicicnt pnnid facto proof of tho evasion, unless thu master showa to 
the sitisfaction of the ^^%l^trate that the departure of tlic vessel 
Without paMiicnl of the sum was caused by stress of wcrtJicr, or that 
there vvab lawful or reasonable ground for such departure 

(J) Magistrate having junsdtction under Una Act m any port 
to wlucli tho vc«««l may proceed, or m vvlndi she may Le found, ahall 
be deemed to have ^ari&dicuon m any proceeding under this section 
” '' I Cell. Suu., VO. II 
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Port-iluc oa 
vessels in 
ballast. 
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Port-due 
not to bo 
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certain 
eases. 


Power to 
impose 
hospital 
port-dues. 


{Gimp. V. — Port-dues, Fees and other Charges.) 

46. A vi,'.s.sel entering’ any port subject to thi.s Act (other than a 
port in Burma). in liallast and not carrying passengers sliall be charged 
witli a port-due at a rate to be determined by the Local Government 
and not exceeding three-fourths of the rate with which - she would 
otherwise be chargeable. 

47. Wlion a vcs.so! enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (with the exception 
of sucli unshipinont and reshipment as may be necessary for purposes 
of repair), .she sliall bo cliargcd with a port-due at a rate to be deter- 
mined by tlie r.ocal Government and not exceeding half the rate 
with which she. would otherwise bo chargeable. 

48. No port-due shall bo chargeable in respect of — 

(a) any pleasure-yacht, or 

( 0 ; any vessel which, having left any port, is compelled to re- 
enter it by stress of weather or in consequence of having 
sustained any damage, or 

(e) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in 
Council, leaves it within forty-eight hours without discharg- 
ing or taking in any passengers or cargo. 

49. (I) The Local Government may, by notification in the local 
official Gazette, order that there shtill be paid in respect of every 
vessel entering any port subject to this Act, within a reasonable 
distance of which there is a public hospital or dispensary suitable for 
the reception or relief of seamen requiring medical aid, such further- 
port-dues not exceeding one anna per ton as the Local Government 
thinks fit. 

(£) Such port-dues shall be called hospital port-dues, and the Local 
Government shall, in making any order under sub-section (1), have 
regard to any contributions made under section 36, sub-section (5), 
jclg-use (d). 

(3) An order imposing or increasing hospital port-dues shall not take’ 
effect till the expiration of sixty days from the day on which the 
order was published in the local official Gazette. 



1908: Act XV.] Mian Poris. m 

V. — Potl-ducs^ Fc^ and other Charfjcs, Chap. VI. — Hoislbig 
Sifjnals.) 

(4) Whenever the 'Local Government is satisfied that proper pro* 
vision has been made bv the owners or agents o£ any class of vessels 
for giving medical aid to the seamen employed on board sucli class of 
vessels, or that such provision is unnecessary in tho caso of any 
class of vessels, it may, by notification in tho local official Gazette, 
exempt sucli claas of vessels from any payment under this section. 

50. (1) Hospital port-dues shall be applied, as the Local Govern- 
ment may direct, to tho support of any such hospital or dispensary as otboipiul 
aforesaid, or otherwise for providing sanitary superintendence and 
medical aid for the shipping in the port in whicli they ore levied and 
for tho seamen belonging to the vessels therein, whether such seamen 
arc ashore or aOoat. 

(2) Tho Local Government shall publish annually in tho local ofiici&l 
Gazette, as soon after the first day of April as may bo, an account, 
for tho past financial >ear, of the sums received as hospital port-dues 
at each port where such dues are payable, and of tho expondlturo 
charged against those receipts. 

(d) Such account shall be publislicd as a supplement to tho abstract 
published under section 3G, sub-section (2). 


CHAPTER VI. 

Hoisting Signals. 

61. (1) Tho master of every inward or outward bound vessel, onM^itertA 
arriving within signal distance of any signal-station cstablislicd within bS*M°TM»el 
liio limits of tho rucr Hooghly, or within the limits of any part of a 
river or channel leading to a j>ort subject to this Act, shall, on the 
requisition of the pilot in charge of tho vessel, signify tho name of 
tho vessel by hoisting tho number by which slio is known, or by 
adopting such other means to this end as may bo practicable and 
Usual, and tJjall keep the .rignal flying until it is answered from the 
signal-station. 

(2) If tlio ni.ister of a vessel arriving as aforesaid offends against 
sub-Ecctiou (1), ho riiall bo pumsluable for every such oUence with fine 
which ni.ay extend to one thousand mpce<. 
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(Chap. VL~Hoisting Signals. Chap. "V 11. —Provisions with respect 

to Penalties.) 


62. (1) Every pilot in charge of a vessel shall require the number 
of the vessel to be duly signalled as provided by the last foregoing 
'section. 

(2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot may, on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has been complied with. 

63. An}'- pilot in charge of a vessel who disobeys, or abets dis- 
obedience to, any of the provisions of this Chapter, shall be punishable 
with fine which may extend to five hundred rupees for each instance 
of such disobedience or abetment, and, in addition, shall be liable to 
have his authority to act as a pilot withdrawn. 


CHAPTEB VII. 

PnOVISIONS WITH RESPECT TO PENALTIES. 

54. If any person disobeys any rule or order which a Local Grovern- 
ment has made in pursuance of this Act and for the punishment of dis- 
obedience to which express provision has not been made elsewhere in 
this Act, he shall be punishable for every such offence with fine which 
may extend to one hundred rupees. 

55. All offences against this Act shall be triable by a Magistrate, 
and any Magistrate may, by warrant under his hand, cause the amount 
of any fine imposed upon the owner or master of any vessel, for any 
offence committed on board of the vessel or m the management thereof 
or otherwise in relation thereto, whereof the owner or masifcer is con- 
■victed, to be levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as is necessary. 

56. (1) In case of any conviction under this Act, the convicting 
Magistrate may order the offender to pay the costs of the conviction 
in addition to any fine or expenses to which he may be liable. 

(2) Such costs may be assessed by the Magistrate and may be re- 
covered in the same manner as any fine under this Act. 
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67, (I) If any dispute arises as to the sum to bo paid in any case 
aa expenses or damages under tins Act, it shall bo determined by aco\cryo{ 
Magistrate upon application made to him for that purpose by eitiier SSod^maso* 
of the disputing parties Uu* 

(2) Whenever any iierson la liable to pay any sum, not exceeding^®* 
one thousand rupees, as expenses or damages under this \rt, any 
Magistrate, upon application made to him by the authority to whom 
the sum is payable, may, in addition to or instead of any other means 
for enforcing payment, rcco^e^ the sum as if it were a fine 

53, Wbene\cr any fine, expenses or dimogcs is or are levied under 
tins Act b\ dibfress and sale, the cost of the distress and sale inav he 
levied in addition to such fine, expenses or damages, and m the same 
manner 

59. If any dispute arises concerning the amount leviable by any ^ 

distress or arrest under this Act or the costs payable under tlie last tho ouiouat 
foregoing section, the person raaUuig the distress or using the arrest 
may detain the goods distrained or arrested, or the proceeds of tbo 
sale thereof, until the amount to bo leaicd has been determined by v 
Magistrate, who, uiKiii application made to huu for that purpose, ma> 
dcicnmnc the amount, and award such costs to be paid by eilber o! 
tho parties to the other of them as bo thinks reasonable, and.pa>incnt 
of sucii costs, if not paid on demand, <diaU be enforced as if they avero 
a fine 


60 (2) All) i>crson od'ciiduig agau):>t the proM-ioiib of this Act m Junta, euou 
ail) j>ort subject to this Act shall bo punishable b) any Magistrate baMog 
junsdittion o\cr aii) district or jilacc adjommg the l>ort inuniS'c* 

iba 

(2) Sucii ^faglbt^atc may excrusc all (ho powers of a ifagistrato 
under this Vet, m the same manner and to the same extent os if tlio 


otTciice had btcii committed locall) witluii tho hunts of his jurisdiction, 
notwilhbiaiiding that the ofTcnco lua) not have been conumtted local!) 
withm Mith limits, and, m ca^c mv buch Magi'.tratc vxciuses the juna- 
diLlion lu.rt.1)) vesttal in him, llie olTcnco shall be deemed, for all par* 
poxs, to hwo been comumtesl locall) within the limits of hia jurisdic- 
tion 
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quMh-, conviction, order or .judgment of any Magistrate under 

d^ontmuta this Act shall be quashed for error of , form or procedure, but only on 
the merits, and'it shall not be necessary to state, on the face of the 
, ■ conviction, order or judgment, the evidence on which it proceeds. ‘ ' 

(2) If no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions taken supply that defect, the convic- 
tion, order or judgment shall be aided by what so 'appears in the 
depositions. 


GHAPTEB Vin. 


foisting 
alawfui 
riours 
I j.ort. 


areign 

>(erters. 


. SUPPLEMENTrUj PHO VISIONS. 

62. (i) If any vessel belonging to any of His Majesty’s subjects, 
or sailing under -British colours, hoists, carries or wears, within the 
limits of any port subject to this Act, any. flag, jack, pennant or colours, 

■ the use whereof on board such vessel has been prohibited by the ^Merchant 
Shipping Act, 1894, or any other Statute now or hereafter to be in ” ’ * 
■force, or by any proclamation made or to be made in pursuance of any 
such Statute, or by any of Hi's Majesty’s regulations in force for the 
time being,' the master of the vessel' shall, for every such offence, be 
punishable with fine which may extend to fifty rupees. 

(2) Such fine shall be iu addition to any other penalty recoverable 

in resj)el!t of such an offence. 

\ 

(3) The conservator of the port, or any officer of His Majesty’s Navy 

or Indian Marine Service, may enter on board any such vessel and 
seize and take away any flag, jack, pennant or colours so .unlawfully 
hoisted, carried or worn on board the same. . 

63. Any Magistrate, upon an application being made to him by 
the Consul of any foreign Power to which section 238 of .the ^Merchant 

57 & 68 

Shipping Act, 1894, has, by an Order in Council, been, or shall hereafter c. 60 . 
be, declared to be applicable, or by the representative of such Consul, 
and upon complaint on oath of the desertion of any seaman, not, being 
a slave, from any vessel of such foreign Power, may, until a revocaiion 
of such Order in Council has been publicly notified, issue his warrant 
for the apprehension of any such deserter, and, upon due proof of the 
desertion, may order him to be conveyed on board the vessel to which 


1 Coll. Stats., Vol. II. 
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iie belongs, or, ^it the instance of the Consul, to be detained in iii=.lodj 
until the \esbel is ready to sail, or, if the ^e'*seI has sailed for a rei«on 
able time not exceeding one month 

Provided that a deposit bo first made of such sum as the ilagistrate 
deems necessary for the subsistence of the deserter during tlie desertion 
and that the detention of the deserter shall not be continued bejond 
twelve weeks 

(I) The proMSions of sections 10 and 21 shall bo applicable to Appbc4tion 
all ports heretofore or hereafter declared b\ the Local Government to 
be ports for the shipment and landing of gooda but not otherwise subject 
to tins Act, aud may be enforced bv any Magistrate to whosO ordinary 
jurisdiction any such i>ort is subject 

(2) Any penalties imposed by him and any expenses incurred b> 
his order, under the said provisions shall be recoverable rcsj)cc(ivcly m 
the manner provided in sections 55 and o7 

(3) In any of the said ports for the shipment and landing of goods 
the consent referred to lu section 21, sub section (4) ma> be given bv 
the princi^ial officer of customs at such port or by anv other officer 
apjiointcd in that behalf b> the Local Government 

65 \n> local authority in which any immoveable property m or Grant of 
near i port is vested may, with the previous sanction of the Local 
Government, appropriate aud cither retain and applj, or Irauffcr by*'**^*“^ 
way of gift or otherwise, the whole or any jiart of the proiicrty as a 

Mtc for, or for use is, a sailors’ home or other institution for the health, 
recreation and temiionl well being of sailors 

66 (1) Ml ictb orders or directions by this Act authorized to boLxcrtti«o( 

done or given by my eonserv itor may, subject to his control, be donejj^^jjo, 
or given by any harbour master or any d«.putv or osMstant of such e'en- **' 

cervator or harliour master 

(«?) \nv jwi^on authori'Oid bv Una \ct to do any act may call to 
his aid bUeh asaistance as may be ueceasiry 

67. ^ny written nolieo of a direction given under Ihi" \ct, left forh*^'»eecf 
the nuster of any vessel with anv i>erboa employed on board thereof, 

■or aftixt.d on a coiihpieuous place on hoard of the ve^iael, shall, for the 
purjxistaof this \ct, l>c deemed to have been given to the master thereof 

63 Lverj declarition, order and rule of a Ixcal Government made 
tn purhiunec of Uus \ct ‘‘liall be pubhUicd in the locil officul Gazette, 
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(Oi/ap. Vll I, —Supplemental Prooisions.) 
and ti copy thereof .shall be kept in the office of the conservator and 
at the custom-house, if any, of every port to which the declaration, 
Older 01 rule relates, and .shall there ho open at all reasonable times 
to the inspection of any person without pajunenfc of any fee. 

1[^68-A. Hjver^ uutliority exercising any powers or jurisdiction in, or 
relating to, any port to which this Act for the time being applies shall, 
if .so required by an officer authorised by general or special order of 
the Governor General in Council in thi.s behalf^ co-operate in such 
manner, as such officer may direct, in carr^dng out any manoeuvres in 
connection with aiu^ scheme or preparations for the defence of the said 
port in time of war, and for this purjx)se shall, if so required, temporarily 
place at the disposal of such officer the services of any of its staff and 
the use of any of its vessels, property, equipment or other material : 

Provided, firstly, that if au}* vessels are placed at the disposal of 
such officer in nccordunca with this .section, the Government of Pidia 
sliall, in respect of the period daring which they are so at his disposal, 
bear the running expenses of .s\ich vessels, and be responsible for any 
damage thereto. 

Explanation . — The expression ‘ running expenses ’ in this proviso 
includes all outlay incurred in connection with the use of the vessels 
other than any charges for their hire, or for the wages of the officers 
and crews of such vessels : 

Provided, secondl3^ that aii}' officer making a requisition under this- 
section shall exercise his powers in such a way as to cause as little 
distui’bauce to the ordiuaiw business of the port as is compatible with 
the exigencies of the efficient carrying out of the manoeiivi'es : 

Piwdded, thii-dly, that no suit or other legal proceeding shall lie 
against an}" authority for any default occurring by reason only of com- 
pliance with a requisitiorr under this section. 

6S-B. Whenever the Governor General in Council is of opinion that 
an emergency has arisen which renders it necessary that the duties 
imposed for the purposes specified in section 68A on the authorities 
therein mentioned, or other duties of a like natrure, should be imposed 
on such authorities continuously during the existence of the emergency, 
he may, by general or special order, authorise any officer to require 

1 Sections 68 A aud 68B were inserted by s. 11 of the Indian Ports (Amendment) 
Act, 3916 (6 of 1916). 
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the said authorities to perform such duties until the Go^ernor General 
111 Council 13 of opinion that the emergenej has passed, and the said 
authonty shall comply accordingly, and the proMsions of the said sec- 
tion shall apply subject to the following modification, namely — 

The Government of India shall pay an> anthonly, on whom a re- 
quisition has been made, such compensation for any Io«s or d image 
attiibutable to such requisition, and for any services rendered or ex- 
penditure incurred m coinpljing therewith as, m default of agreement 
shall be decided to bo juab and reasonable, having regard to the cir- 
cumstances of the case, by the arbitration of a i>crson to bo nominated 
m this behalf by the Governor General m Council, and the decision of 
such person shall bo final ] 


69. The eudctmcuts meutioncd m the second schedule are hereby liep£»i 
repealed to the oxeiit specified m the fourth column of that schedule. 


THE raiST SCHEDULE 

PoiiTb, Ypssels cuvnonvurc, Rvtb op Port-dubs \sd ruttQUBscx or 
P\TMBST 

(See scctioni 1 and 33 ) 

Part I — Bbno\l 


1 Duo bovr oIt«n cUsU7,<. 

Noinoofport VcascU ciiar^^ablc. | lUUc of ' abtp in ivapcrt of 

I BUIlit. 

1 J a -I 


Calcutta . . Sea gouij vcascU of I Not cxcccUm^ fou- | 1\ (u.nov'cr tlio 

‘ twenty tonn and i onnaipcrton pro i tnten tho • |>ort, 
upwo^ I vnUil Uiat m the i except in the ca.«« of 

coMs of Chonx* and I iiuii ktcaimra on 1 

country wbmU cni. coa.^lin,{ \ o a s e I a. 

|tlo)cUinllH.co'K»l which atudt not Iv. 

mg trade the raUj cluirgcable mure 

ahall bo one half iht’ tiuui onco in sixt^ 
rale rliargcal ie m ^ da) a 
rc*i*ect of ollwr 

( T044vU i 

Tugatcouiera and j Not cxcceihng four t Once bctwi.« t ti.c Ut 
nvcr*(came*a | annaaprrton January on 1 

aOtU June, an l once 
1 l>rtwcea the Ut Jul,\ 
nnd i1m> 31*1 De. 

' ermWr, n rarh 5 r*r 
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XnitU! of port. j Vcs.st>L chinimuhlc. | Itate of port-fiucs. 


Due how often charge- 
able in respect of 
same vessel. 


C'uttiick Ports, — name* 
- Jy. False Point anil 
Poorce. 


Sea-goiitg vessels 
of ten tons ami 
tiinvards. 


Hahisoro Ports, — 

namely, Ualosore, 
Churaman, l.aseh- 
hunpur, Chunuu, 
S u b a r a a rchlia, 
Dhainra (Chaml- 
haliy) and Sartha. 


Not exteeding four 
annas per ton. 


Ditto 


Ditto 


Whenever the vessel 
enters any one of the 
ports except in the case 
of mail-stenmers and 
coasting-vessels, which 
shall not be chargeable 
more than once in 
sixty days. 

Whenever the vessel en- 
ters any one of the ' 
ports, except in the 
cose of mail-steamers 
and coasting-vessels, 
which shall not be 
chargeable more than 
once in thirty daj’s. 


Paht II. — ^IMadras Presidency. 


Kamo of port. 


W‘.aaeis 

chuego- 

able. 


Kute of port-dues. 


Due how often 
chargeable in respect 
of same vessel. 


Ddadros 


Foreign Vewcli. 

(o) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements or Ceylon calling 
at Afadros, not exceeding 
four annas a ton. 

(b) In the case of any other 
foreign ship or steamer call- 
ing at ifadcos, not exceed- 
ing four annas a ton. 

Consling Vessels. 

(c) In the case of a coasting 
ship calling at Madras, not 
exceeding one and a half 
annas a ton. 


(d) In the case of a coasting 
steamer calling at Madras, 
trot exceeding three annas 
a ton. 


. The payment of the due at the 
i port will exempt the ship or 
steamer for a period of sixty 
I days from liability to pay 
the due again. 

The due is payable on each 
entry into the port. 


The payment of the due at the 
port will exempt the ship 
for a period of sixty days 
from liability to pay the 
due again. 

The duels payable once m 
thirty days. 
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Dis- 

trict. 


Komc of port. 

I 

£aelern Oroup, 
Port. 


I 

c S.^ 


e _ 

la 

o »• 


1. Gopalpur 

2. liaru^a 


3, Calingdpatam 


4 Dunlipatom 

5. *• • • 


0. Cocaasda 

7. Corioga 


a. XArasaptir . 
0. Pcrupulcni . 

10. Masuhpatom 

11. Xi^gaynlanka 
Koltapalcm. 


13. Moratota 
It. Guvgaillpalvin. 
15 XiZaa>^>«tiUUD| 
10 Jnuru{t«lcm . 
17. Motuiiallc • I 
13. Kott«p«laam' 



Kate of i>ort iZucs. 


' Duo how oftea 
chargeobJa la rasiwct 
of samo vc**c) 


^’orcij^n VetfcU. I 

(а) In tbu case of a foreign 
ship or steamer, engaged in | 
trade mth tlio Straito &.t 
tlcmcnts. callms at any one 
]>ort tnthc Eastern group, ' 
not exceeding threo onnas a 
ton 

(б) III the ease of any 
other foreign ship or steamer 
tailing at any one port m 
the LasUm group, not 
cxccciling tlirce annas a ton 

(c) Inthecoscofafortign 
ship or steamer, engaged ift 
trade vith the htraita Set 
iltatnts. calling at more 
tiian one ]>ort lo the Dastem 
group, notcxctcdiiig four 
and a half annas a ton 


(d) In the case of any 
other foreign ship or sltamcr 
catling at more Uton one 
I>ort in the Dnstern group, 
sot exceeding four and a 
half annas o ton 

Cotutiny I'r^ttU, 

(r) In tiio rale of a 
cuostiu,; ship calling nt any 
{>ort. not exceeding ono and 
a half annas a ton 


Tlio iwiymcoe of the 
due at Uie port mil 
exempt the slup or 
steamer for a period 
of sixty da>s from 
hobiht> to pay 
the due 0(^010 St 
that port 

The duo w payable 
on each entry into 
the port 

'i he pojtncnt of the 
duo at the first port 
tolled ot m Iho 
group will Lxwupt 
the ^‘p Of steamer 
forajitriod of auty 
do>afrom hobihty 
to pay ibo due 
ogoio at that or 
any oUicr iiort in 
the group 

Ihtf due IS imyable 
once for the to}a»s 


(/} In (lie csm; of a 
coasting stcaxiHr, cailmg at 
one or tnoro porta ta Uta 
Eastern grou}>, not excixd- 
fng three amias ■ (on. 


The phjmcnt of the 
dui at (lie i>ort will 
CALiupt the ship 
for a j«fiod of 
suty da>s from 

hsbihiy to I'ay the 
due (hat 

I P^ft. 

The meat of the 
' due at the fir»t j>ort 

callod at In lU 
^toup will exempt 
(lie tUaiucr fur « 
(icnod of t)d/»y 
da>sln»ia liaUhiy 
lo !>*>■ the due 
a^Ain at t}.st or 
any other }ort in 
the fttoup. 


t Per ibe ru.iuuv/a of ih< 
I’l, I, tS7. 


)Ot of Vtu^s{ 4 tiuu, It* Kort. St, Gtciga Guetu, 
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Name of port, 
i 


Eastern Group—contd. 


ma . ' 

trict. i 

Nel- 
lora. 


Port, 


10. Iskaalle 


Chin- 

gleput. 20. Covelon 


3 S-{ 
o u ^ 
92 < 


{ 

{ 


p 

.3 J 

o’ 


! 

J 


21. Cuddalore 

22. Porto Novo . 

23. Thandavara- 
yasola- 
ganpettai. ^ 

S'!, Tirrimalavasa 

25. Tz-anquebar . 

26. Kagore 

27 . Negapatam . 

28. Velankani . 

29. Topputru’ai . 

30. Point Cali- 
mere. 

1 . Mutupefe 

,* dirampat- 
nam. 

33, Gopalapatnam 

34. Kattumava 

hnajipat- 

nam. 

36. Ammapatnam 

37. KottaipatinaJii 

38. Sundarapan- 
diyapatnam. 


t 

Vessel 

charge 

able. 

2 

( 

- Bate of port-dues. | 

! ^ 


Foreign VesseU. 

1 

' (a) In the^ case of a 

• 1 

.23 

foreign ship or steamer, 
engaged in trade with the 
Straits Settlements, calling 
at any one port in the 
Eastern group, not exceed- 
ing three annas a ton. 

• 

(6) In the case of any 
other foreign ship or steamer 
callingatany one port in | 
the Eastern group, not ex- 
ceeding three annas a ton. 

(c) In the case of a foreign 'j 
ship or steamer, engaged in 

y 

trade with the Straits 

c3 

Settlements, calling at 


more than one port in the 

P 

Eastern group, not exceed- 

1 c 

ing four and a half annas 

<5 

tn 

a ton. 

a 

o 

(d) In the case of any 1 


other foreign ship or 


steamer calling at more 

i 

than one port in the Eastern 

1 o 

y ^ 

o 

group, not exceeding four 

and a half annas a ton. 

03 

<y 

> 

Coasting Vessels, 

tn 

(c) In the case of a I 

a 

•»"( ♦ 

coasting ship calling at any 

o 1 
to 

port, not exceeding one and 

iS 

a half anims a ton. 

OQ 

{/) In the case of a T 
coasting steamer calling 
at one or more ports in the 

f 

Eastern group, not exceed- 


ing three annas a ton. 

J 

i 

1 


Due how often 
chargeable in respect 
of same vessel. 


A 


due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

rhe due is payable on 
each entry into the 
port. 


due at tlze first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 
Che due is payable 
once for the voyage. 


due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port, 
["he payment of the 
due at the first port 
called at in the 
group will exempt 
the ' steamer for a 
period of thirty 
days from liability 
to pay the du e 
again at that or 
any other port iiv 


Pi 


The Act has been withdrawn from this port, see Fort 
I, p. 257. • ■ 


St, George Gazette, 1909, 



T»oiic\cn>, Madura 
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Due bow often cliarge 
able in tcajicct of 
Aonio % esseb 


JEastern Oi-ouj)— contd. 


41. Fudupatnam 
43, Karangadu . 

43. Tirupalankudi 

44. Dovipatnam 

45. ^ludiyanpat' 
nam 

40 zMaga>AQko* 
lorn. 

f47. AttAokarai , 


50. llarocsvarom 
01. Mandnpivm . 


53, Muttupcttai . 


50. Valinokkom . 


Los. Vftlj'por 
59, TuUcorin 


01, lva>alp4tnam 

02. Kula*cU;ara* 
pAtnaau 


Foreign Vettete 

(а) In the cose of a foreign 
ehip or steamer, engaged 
m trade with tbo Straits 
SettlcmenU, calling atony 
one port m the Fnstem 
group, not excelling three 
annas a too 

(б) In the case of any 
otlicr foreign ship or steamer 
calling ot any one ]>ort m 
tho Uostcrii group, not ex* 
cccding three annas a (on 

(e) In Uio ease of a 
forvign ship or steamer, 
engaged m (rode with tho 
Straits ScttlexDcnu, ealhng 
atmoro than one port m 
tho Disteru group, not 
exceeding four and a half 
annas a too 


The pa}iQcnt of tlie 
due at tho i>ort will 
exempt Uio blup or 
sUoiucr fora period 
of sixty dajs from 
liability to pa> tho 
duo ngam at that 


each entry into the 
port. 


(d) In tho COSO of any 
other foreign aliip or steam 
cr calling at more than 
ono port m tho Coslcm 
grouji, not cxcecihng four 
and a half annas a ton. 

CofMtiny 

(c) In tbo COSO of n coast* 
ing ship railing nt any iiort, 
not exceeding ono and a 
ImU onnos a too. 


I The i>aymcnt of ilio 
' duo at the first port 
I called ot la tho 
j group uill exempt 
I tho slup Of stearucr 
' for a pvAod of sixty 
' da>s from liahihty 
' to ]iA} tho due Ogata 
I at Uiat Or any other 
^ l>ort m tho group 

Tho duo 15 pajahlo 
onco for tho NOja^c 


I (/) lo tiio case of a 
I coasting steamer catting at 
ono or more i>orts in Uio 
IZasterngroap. r<ot exceed* 
fug Uue« annas a too. 


TIio pajment of tho 
due at tho {Mtt Will 
exuopt Uio ship for 
a iK.rioil of sixty 
dajs from h,-ibd(ty 
to payU.oduaao4in 
at tJiat ]>ott. 

!The f>4>mcnt of the 
duo at U.e first peri 
called At in the 
group mil exempt 
the steamer for a 
|«/>od of thirty 
da> s from hohiitty 
to pay the due again 
at that or any 
oti*cr i4}(i la the 
gr-oup. 






South Canara. 
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THE EIEST SCHEnULE—contd. 

Part II, — ^Madras Presidency — conoid. 


Name of port. 
1 


Vessels 

charge- 

able. 


Rate of port-clues. 
3 


Due how often charge- 
able in respect of 
same veisel. 


Weitern Group — contd. 


Dis- 

trict. 


Port, 


'‘88. Hosdrug 
'■i 89. Baikal 

t 

I [OO. Kasaragod . 

} 

I 91. Kiunbale . 

[ 

[ 92. Manjesvara. 

93. Mangalore . 

94. Mulki 
96, Padubidri . 




9,6. Ermala 

97. Uchhila 

98. Kaph 

99. Maipe 


loo, Hangarakatta^ 
or Barkm. 


lOl. Coondapoor. 

102. NyaMnakat- 
te (Nayakkan- 
kottai). 

103. Baindur . 

104. Siruru 


I 


I 

ft 

p 

'ZJ 

p 

c8 


o 

0 

<v 

o 

o 


o 

cn 

05 

o 

> 

to 

p 

s 

cS 

<u 

OQ 


Foreign Vessels. 

(o) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at any one 
port in the Western group, 
not exceeding three annas a 
ton. 

(6) In the case of any otherj 
foreign ship or steamer call- 
ing at any one port in the 
Western group, not exceed- 
ing three annas a ton. 

(c) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments, calling at more than 
one port in the Western 
group, not exceeding four 
and a half annas a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 


(d) In the case of any 
other foreign ship or steam- 
er calling at more than one 
port in the Western group, 
not exceeding four and a 
half annas a ton. 

G ousting Vessels. 

(e) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a 
half annas a ton. 


{ / ) In the case of a coast- 
ing steamer calling at one 
or more ports in the Western| 
group, not exceeding three 
annas a ton. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability to 
pay the due again at 
that or any other 
port in the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay .the due again 
at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
• again at that or any 
other port in the 
group. 
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THE FIEST SCHEDOLB— coiled. 

Exptanalitnt to Part 11 of t&t Pint Schidvlt. 

Bzplanntion la Ibis Part ol tUo schedule^ 

(а) l[''8Uip'' m&uis a vcs&ol profiled sotcl^r by wind power and “atoamer'* 

any vc&acl other than a >bipl j 

(б) “coastms »bip*' oi “coasting sUamer” means respecti>cly a ship or steamer 

which^ at any port discharges cargo exclusively from, or takes in esr^o 
exclusively tor, any port in the island of Ceylon or any part of India, 
between the westernmost part of Smd and the south easternmost part of 
Burma; and “coasting steamer'* includes a coasting steam vessel having a 
78. general past under section 164 of the Bca Customs Act, 1378; 

(e) “foreign ship" or “foreign steamer'* means respectively a ship or steamer not 
being a coasting ship or coasting stcamor; 

Provided tliat, for Iho purpose of the levy of.port>dues, a vessel iball not he deemed, 
during one and the same voyage, to be both a coasting ship or atcHmer and a foreign ship 
or aloamer, but port-duea shall in respect of aucb voyage, be leviable on tach tcssm 
either as a coasting or as a foreign ship or steamer, whiche\er rate is Uio higher. 

B^rJanaiion J.—Porta enclosed m double brackets m the first column of the schedule 
shall be treated as if they wero only one port; every vessel in respect of which such 
dues have been charged and taken at one of the brackettod ports being exempted from 
the payment of porl^dues on entering another port bracketud with it within the peri^ 
specified in the fourth column of the schedule. 


1 This defimtioa was subititutod by Mad. Act 1 of 1026, see Supplement to Madras 
Cods, 


VOL. IV. 


Z 



South Cauara. 


Indian Ports. rTonn. * . 

U908 : Act XV. 

the EIEST SCHEDOLE-oonW. i 

Part H.— Madras Pbbsidbmoy— cownM 


N^ame of port. 


We^£crn Group— contd. 


Vessels I 
charge- 
able. 1 


Rate of port-dues. 


Due how often charge- 
I in respect of 
same vessel. 


88. Hosdrug 


89. Baikal 


90. Kasaragod 


91. Kumbale . 

92. Manjesvara. 

93. Mangalore . 
p94. Mulki . I 
w 96. Padubidri . 

9,6. Ermala 

97. Uchhila 

98. Kaph 


L99. Malpe 


iOO. Hangarakatta 
or Barkur. 


2oi. Coondapoor. 

*102. Nyakinakat- 
te (Nayakkan- 
kottai). 


103. Baindur . 

104. Siruiu 


Foreign Veasda. I 

(o) In the case of a foreign The payment nf f},« 
ship or steamer, engaged in due nf ^ 
trade with the Straits Set SSnnt thfnt"”” 
tlements caHing at any one steamer for a Sio'd 
port in the Western group, of sixty days^ from 
not exceeding three annas a liability to pay JS 

again at that 

port. 

(6) In the ease of any other The due is payable on 
foreign ship or steamer call- each entry ^to the 
ing at any one port in the port. 

Western group, not exceed- 
ing three annas a ton. 

(c)Inthe case of a foreign The payment of the 
ship or steamer, engaged in due at the first port 
trade with the Straits Settle- called at in the 
Iments, calling at more than , group will exempt 
one port in the Western the ship or steamer 
group, not exceeding four for a period of sixty 
and a half annas a ton. | days from liability to 

I pay the due again at 
( that or any other 
I port in the group. 

The due is payable 
once for the voyage. 


(d) In the case of any- 
other foreign ship or steam- 
er calling at more than one 
port in the Western group, 

I not exceeding foxm and a I 
half annas a ton. 


Coasting Vessds. 

(e) In the case of a coast- 
ing ship calling at any port, 
I not exceeding one and a 
half annas a ion. 


( / ) In the case of a coast- 
ing steamer calling at one 
or more ports in the Western 
group, not exceeding three 
annas a ton. 


The payment of the 
I due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due again 
at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liabih'ty 
to pay the due 
' again at that or any 
other port in the 
group. 


IoM97S. 
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THE FIRST SCHEDULE-~co«(d, 

EzjJanaliiru to Part // o/ the PirU SeJitdule. 

Ezfla uiiton 1 —In this P&ri of tha schcdul»~- 

(o) Ip ship'* mMiis % vusqI profiled solely by «m(l power sod '‘stosaer" 
any vessd other thsn a ahip); 

(&} "cossting ship" 01 "coutm; steamer" means respectively a ship or sieamsr 
which at any (lort discharges cargo exclusively /rom, or tahes m cargo 
exclusively for, any port >n the island of Coyloa or any part of India, 
between tho westernmost part of Sind and tho south-easternmost part of 
Burma , and ‘ coasting stoamcr" includes a coasting steam vessel having a 
general pass under section 164 of the Sea CLstoma Act, 1378, 

(e) ‘'foreign ship" or "foreign steamer" means respectively a ship or steamer not 
being a coasting ship or coasting steamer, 

Provided that, for tho purpose of the levy of port>ducs, a vessel shall not ha deemed, 
dnrmg one and tho lamo voyage, to bo both a ccasting ship or sU^imer and a foreign ship 
or steamer, but port'duca shall in respect of such voyage, he leviable on such vessM 
either as e coasting or as a foreign ship or steamer, whichever rate is tlie higher 

PzrJnn i ton S — Porta enclosed in double brackets in the first column of the schedule 
shall bo treated as if they were only one port, every vessel in respect ofwKichsuch 
dues have been ciiorged and taken at one of tho brveketted ports being exempted from 
the payment of port duos on entering another port brvckctled with it within the period 
spectnod in the fourth column of the schedule 


f This dctinitiCQ was substituted by Mad Act 1 of 10S6, sec Supplement to Madras 
Cod* 

VOL IV 2 
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Indian Ports. [1908: Act XV. 

THE EIEST SCHEDULE— contd. 

Pabt in. — ^Bombay Peesidengy. • . ' 


Name of port. 

Veasela chargeable. 

Rate of port-dues. ( 

Due how often 
;hargeable in respect 
of same vessel. 

1 

2 

3 

4 

Bombay 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

Not exceeding four 
annas per ton, 

• 

r 

Once in the same 
month. 

- 

Tug-steamers, ferry- 
steamers and river- 
steamers. 

Ditto 

? 

Once between the 1st 
January and the 
30th June, and once 
. between the 1st July 
and 31st December, 
in each year. 

Northsifn Group of 
Ports. 




1. Goga • 

2. jyholeia {Whittle 
Bandar). 

3. Tankari . 

4. Debegam 

6, Kavi^ 

6. Dehej 

7. Broach . 

8. Bhagwa 

9. Surat 

10. Matwad 

11. Balsar . 

12. TJmarsadi 

13. Kolak 

14. Kalai 

16. Maroli • 

16. XJmbargam . 

17. Gholwad 

18. Dahanu Greek 

19. Tarapur 

20. OlivataNava- 

pur. 

21. Satpati Creek . 

22. Mahim (Kelva). 

23. Kelva . 

24. Dantiora 

26. Arnala . 

Sea-going vessels of 
ten tons and up- 
y wards (except 

fishing-boats). 

J 

j 

• 

Not exceeding three 

annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ev6r it Giitors fl'D.y 
port may be charg- 
ed at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable 
. at any port of the 
group to which 
such port belongs 
and an addition of 
one -half of such 
highest rate. 

Once in thirty days at 
the same port : pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dues at any 
port, shall be charge- 
able with port-dues 
again at the same or 
any other port of 

the same group with- . 

in thirty days. 
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THE FIBST SCHEDDLE-coiild. 
Pact hi. — ^Bojibax PnEsioBNOx — could. 
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Nome of XK>ri. 

Vca&cU clinr^cablc. 

Rate of j>ort>duca. 

Duo how oftca 

1 chargeable in respect 
of some \ easel. 

1 

2 

3 

4 

Southern Oroup of 
(ft lorU. 




1. Bandra • . 

2. VcMva . 

3. Manon • 

4. Utan « 

6. Bosscin • 

0 Boluwodi 

7. Kaljrao • . 

8. Thana « « 

0. Mohul , 

10. Tfomboy . 

11. Fanwcl . . 

12. Mora . . 

13. Karaaia . 

14. Thai . 

16. AUbag . 

16. Rovdanda . 

L7. Maodad « 

18. Bankot . . 

10. KeUhi . 

SO. Uaraal . . 

21. Dabhoi . 

22. Borja . 

23. Jaygad . 

24. VaniMla. . 

25. Bolnagirl . 

20. Purangod . 

27. JB>aUnur . 

28 Vljajdurg 

20. Dovgotl . 

30. Achra . 

31. Malwon . . 

32. HUM , 

33. Vragurla , 

34. Wciii , 

35. Kimapaaf , 
30. liIiiiBii . 

37. Sadatlurgiul . 
3$. Karvrar, includ. 

ing liaitkliol, 

30 DiiJiyi . . 

40. Cltcndsa . 

41. Hehktrl . 

42. .VnVnla . . , 

43. Giuiga\alk , ' 

44. Tiulri . . . 

45. Kutupta 

40. Ifunawar . 

47. ManU . 

4!i. 5luM(*liwar . 
40. htirali . 

eo. uutui 

Sea goiog \cMcU of 
, tea tans and up« 
ward* (except im»« 
log boaU). 

Kot exceeding three 
onnaa per U>d * pro* 
Mded Oiat a cooat* 
Sng steamer when. 
c\cr it entcra any 
port may be chorg* 
cd at a rate to bo 
determined by Ute 
1.ocal Go\'crmncnt 
and not exceeding 
tbo lugbeit rate of 
portHiuL* leviable 
at any port of tiio 
group to which cucK 
port belong*, and or 
addition of one half 
of such lilgbcat rate. 

Once lo thirty day’s at 
tbo sain* port : pro* 
videdthatno cooaU 
LDg vessel or coasting 
steamer, having paid 
port-dues at any 
l>art, shall bo charge* 
able With port-dues 
again at the *0010 or 
any other port of tbo 
same group within 
thirty days. 

VQL. IV, 



S2 







Indian Ports. [100$. XV. 

THE FmST SGEEDULE—contd. 


Part m. — B o^ibay PmsiDENCY—concld. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often 
chargeable in respect 
of same vessel. 

I 

^ . — , r. 

2 

3 

• 4 

0 

Karacbi 

! 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

Not exceeding four 
annas per ton. 

Once in three months. 


Tug-steamers and 
river-steamers. ! 

! 

Ditto 

1 

Once between the 1st 
J anuary and the 
30th June, and once 
’ between the 1st July 
and the 31st Decem- 
ber, in each year. 

Aden . 

J 

1 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding three 
annas per ton. 

. 

Once a month. 


Part IV.— Burma. 


Name of port. 

1 

Vessels chargeable. 

2 

Rate of port-dues. 

3 

Due how often 
chargeable in respect 
of same vessel. 

4 

Rangoon 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding six 
annas per ton. 

Once in sixty days. 

1 

1 

Tug-steamers and 
river-steamers. 

Not exceeding four 
annas per ton. 

1 

f 

Once between the 1st 
January and the 
30th June, and once 
between the ist July 
and the 31st Decern, 
ber, in each year. 

Moulmein 

Sea-going vessels of 
ten tons and up- 
wards, but less than 
twenty -five tons. 

Not exceeding four 
annas per ton. 

Once in' sixty days. 


Sea-going vessels of 
twenty-five tons and 
upwards. , 

Not exceeding five 
annas six pies per 
ton. 

Ditto. 







1908: Act XV.] 


iTidian Portt , 


. 121 


THE FIRST SCHEDULE— concW. 
Part TV. — Bhrma — conld . 


N^raeofport. 

1 

Vessels chargeable. 

2 

Rato of port-duea. 

3 

Duo bow often 
chorgcoblo In respeefe 
of some vesseL 

4 

Kyaukpyu • 

Sca*gomg vessels of 
ten tons and up. 
irards. 

! 

Kot exceeding four ' 
annas per ton. 

Onco in sixty days. 

Akyab • . 

Ditto 

Ditto 

Ditto. 

Basitem • . 

Sea.gotog vessels of 
ten tons and up. 
vards, but leas than 
twentV'dvo tons. 

Ditto 

Ditto. 


Bea.going vessels of 
twecty.dvo tom 

Kot exceeding dve 
annas auc pica per 

Ditto. 


and upwards. 

ton. 


Tavoy *. « 

Sea-going vessels of 
ten tons and up. 
j ward!. . 

j Not exceeding four 
annas per ton. 

Ditto. ^ 

1 

ftfergui • . 

1 Ditto * I 

1 

Ditto 

Ditto. 


Part V.— Eastrrn Brroai. and Assam. 


Kamo of port. 

1 

Veasclsohargcable. 

Rato of port^Iues. 

3 

Duo bow often 

1 chargeablo in reaprei 

1 of sazso vessel. 

4 

Chittagong . 

Sea.eolnc vcctels of 

Not exceeding four 

Whenever Uie vcmcI 


ten tons and up. 

and a half annas 

enters Uto port, ex« 


wards, not being i 
baliain.boAts. j 

per too. 

cept in tbs casa 
of mail-steamers 
and coanting.TCasela. 
whiclr shall not be 
chargcablo mom 

than ones in sixty 
dsr*. 


Tug-sleatnen and 
river«t«amc(*. 

Ditto 

Onco between tho Ut 
January and the 
SOU* June, and ones 
tetWT^tbe 1st July 
and Um SUi Drcen** 


Ballam.boaU 

Kot •xctfcdiog one j 
anna per ton. 

her. In eaeb je«r. 
Wbeoevrr U«e vessel 
enters the port. 
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THE SECOND SCHEDULE. 

Enactments repealed. 

{See section 69.) 


Short title or subject. 


Extent of repeal. 


So much as is unrepeoled. 
The whole. 

Ditto. 
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{18th December^ 1908.] 

An Act to consolidate the enactments relating to the Registra- 
tion of Bocmnents. 

Whereas it is expedient to consolidate the enactments relating to 
the registration of documents ; It is hereby enacted as follows : — 

PART I. 


pRELUnNATlY. 

‘ i. (i) This Act mav be called the Indian Registration Act, 1908. short title, 

* extent and 

(9) It extends to the India, except such districts 

or tracts of country as the Rdeal^uverament may 2 * * • • 

3 exclude from its operation, 

(3) It shall come into force on the first day of January, 1909. 


2. In this Act, unless there is anything repugnant in the subject pegnitioni. 
or context, — 

(1) “ addition ” means the place of residence, and th*e profession, 
trade, rank and title (if any) of a person described, and, in the case of 
a Native of India, his caste (if any) and his father’s name, or where 
he is usually described as the son of his mother, then his mother’s name ; 

(2) “ book ” includes a portion of a book and also any number of 
sheets connected together with a view of forming a book or portion of 
a book : 

(3) “ district ” and " sub-district " respectively mean a district and 
sub-district formed under this Act ; 


iPor statement of Objects and Reasons, sec Gazette of India, 1908 Ph V p 325* 
for Report of Select Committee, aee thxS, 1908, Pt. V7 p. 387. for Proce*e<hnE8 in 
Council. «e ibid, 1908, Pt. VI, pp 148, 154 and 18^ irfoceeuings in 


Vetoed mjcrce A„S„I DL.^rihe An^ taJfSjgSboi, 

2 The words “with the previous sanction of Uib n ' \ ■ « 

were omtted b, s 2 eed Sch I of the aS” S"(lTlg20l ““ 

3 Por notification excluding certain trarts m Ptrrma vi, . . 

see Borma Gazette, 1913, Ptf I, p 799- tee ^ op^ation of the Act, 

Bor Notification eadndmg PntS, S ^ ^ 

p. 789, and the Chin Hilla and Uie Kachin ’ 
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(4) “ District Court ” includes the High Court in its ordinary 
original civil jurisdiction ; 

(5) “ endorsement ” and endorsed^’ include and apply to an entry 
in writing by a registering officer on a rider or covering slip to any 
document tendered for legiatration under this Act : 

“/immoveable property” includes land, buildings, hereditary, 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out of land, and tilings attached to the earth or permanently 
fastened to anything which is attached to the earth, but not standing 
timber, growing crops nor grass ; 

“ lease ” includes a counterpart, kabuliyat, an undertaking ,to 
cultivate or occupy, and an agreement to lease : 

(8) “ minor ” means a person who, accordiug to the personal law 
to which ho is subject, has not attained majority : 

/ 

(9) “ moveable property ” includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other 
description, except immoveable property : and 

(10) “ representative ” includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idiot. 


apector- 
sneral of 


PABTII. 

Of the EegistratioN'Bstablishment. 

q j I 

3. (2) The HoeSXG^rnment' shall appointl an officer to be the 
Inspector-General of Eegistration for the territories subject to such 
, Govermpent : ^ 

Provided that the iiocal^Government may, instead of making such' 
appointment, direct that all or any of the powers and duties hereinafter 
conferred and imposed upon the Inspector- General shall be exercised 
and performedj^uch officer or officers, and within such local limits, 

as the iS/SS^nment appoints in this behalf. . ^ « 

(2) Any Inspector-General may hold simultaneously any other office 

under Go st ornna e n. ' t . • 

Of Delii, aee Gazette of India, 1912, Ft. l, ,p. 
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syecloi'' 

appoint an officer"t5~fen~-Bra; nch. In^ ctor-Genera^f SjndfeeT-'^fio shall 
have all the powers of an IhspectOT^taBnecaidffl?®^^^® other than 
the power to frame rules her^fiofEerconferred. 

(2) The “Bmirh-Tfrni^trfir Op t | flral at Bmd h m a y_he ld-^hT 
ier-Gwen 

5. (1) For the purposes of this Act» the lIoGal Government shall 
form districts and sub-districts, and shall prescribe, and may alter, the 
limits of such districts and sub-districts. 

(2) The districts and sub-districts formed under this section, together ■ 
with the limits thereof, and every alteration of such limits, shall bo 
notified in the io oa l official Gazette. 


(3) Every such alteration shall take effect on such day after the 
date of the notific^-tion as is therein mentioned. 

6. The fcoctr^Govemment may appoint such persons, whether public Registrars 
officers or not, as it ttunks proper, to be Begistrars of the eeveral RegisU{[rs. 
districts, and to be Sub-Begietrars of the several sub-ffistricts, formed 
os aforesaid, respectively : 


^ubj sc t ito -sw gh 

r e &t ri r6 t i6 n e“ ftnd- eo adi troii5"as~ i t~ thinkb fit, to th (> J asp eJTOi . G eaer^^ 
'■E tegi at f&t i o u t he ' ^ Vjfi; Of . ^puiiiluig B ub Begrtr a r^ . '] 

7. (1) Tbe Iteeoi'/lGovemment shall establish' in every district an Offices of 
office to be styled the office of the Eegistrar and in every sub-district anf'suS 
an office or offices to be styled tbe office of the Sub-Kegistrar or the l*®^®**"®^* 
offices of the Joint ^Sub-Begistrars. 

(2) The Loeei/Government may amalgamate with any office of a 
Eegistrar any office of a Sub-Begistrar subordinate to such Begistrar, 
and may authorize any Sub-Begistrar whose office has been so amal- 
gamated to exercise and perform, in addition to his own powers and 
duties, all or any of the powers and duties of the Begistrar to whom 
he is subordinate : 


Provided that no such authorization shall enable a Sub-Begistrar to 
hear an appeal against an order passed by himself under this Act. 


1 The words “with the previous conseat o! the Governor General in 
were omitted bjj s. 3 and Sch. I of the Devolution Act, 1920 (33 of 1920) 

ISM™’ ‘’'°™ ^ “““Million Act, 1814 (4 of 


loBpectora 
of Kegiatra- 
cion-offlcea. 


Absence of 
Registrar or 
vacancy in 
his office. ^ 


Absence of 
Registrar on 
duty in his 
district. 


’ " ■ ~ of 

Sub-Regis- 
trar or 
vacancy in 
his office. 


Report of 
certain 
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suspension 
and removal 
and dismis- 
sal of officers 


Indian Registration. [1908 : Act XVI, 

^^9^^^'’^cition-establishment.) 

8. (I) The i:«cTt^Government may also appoint officers, to be called 

inspectors of Eegistration-offices, and may prescribe the duties of such 
officers. 

(5) Every such Inspector shall be subordinate to the Inspector- 
General. 


9. [^Military cantownents may he declared suh-districts or districts. 2 
Repealed hy the Repealing and Amending Act, W27 (10 of 1927.) 

10. (1) When any Registrar, other than the Registrar of a district 
including a Presidency-town, is absent otherwise than on duty in his 
district, or when his office is temporarily vacant, any person whom the 
Inspector-General appoints in this behalf, or, in default of such appoint- 
ment, the Judge of the District Court within the local limits of whose 
jurisdiction the Registi'ar’s o^^5^ . is^ sh^ia te, shall be the Registrar during 
such absence or until the I*©eal ^Government fills up the vacancy. 


(2) When the Registrar of a district including a Presidency-town 
is absent otherwise than on duty in his district, or when his office is 
temporarily vacant, any person whom the Inspector-General appoints 
in this behal f shall be the Registrar during such absence, or until the 
DolS^^Go^nment fills up the vacancy. 


11. When any Registrar is absent from his office on duty in his 
district, he may appoint any Sub-Registrar or other person in his 
district to perform^ during such absence, all the duties of a Registrar 
except those mentioned in sections 68 and 72. 


12. When any Sub-Registrar is absent, or when his office is tem- 
porarily vacant, any person whom the Registrar of the district appoints 
in this behalf shall be Sub-Registrar during such absence, or until the 
^’[vacancy is filled up]. 

13. (I) ^-[ All appointments mado by - tho Inspootor Go noral - und er 

sgetio ar (r a t td] lS.ll appointments made jmd^^ s ection 10, section 11 or 
section 12 shall be reported to the Xieea^Government by the Inspector- 

General. 


(2) Such report shall be either special or general, as the Local Gov- 
ernment directs. ^ 

' 1 These words were substituted £of the words “Local Gove^metit fills up the vacant' 
Sch Pt I of the Decentralization Act, 1914 (4 of 1914). 

^ 8 These words were added by Sch., Ft.. I, ibtd. 
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Part lit —Of 


(Part II —Of the Registration-establishment 
Registrable Documents ) 

person appointed uuderTit&^icovi^ons of this^£tr-etTtl'’ap^mt another 
person m his stead t[and the^_Ips^e?»to*3^ner^ of Registration may, 
subject to such condi4ions~”and restiictions asthe*~fcpeftL,^ g\ ern ment 

ma\ pi'iii'i' I I III llii i- i’^ II rif f^nh “Regl^ 

14. ••* — (ituvciuiiitihL l ua^ Mi ^ign 


such salaries as such 
ofBcers appoi nted^ 


several offices under this Act 
15. The fae\eral Registrars 
bearing 
as tlie 
the 

It. 




^ deems ^nr opei — fo'The registering 
, or provide for tEetTreBi mieratio n by 
- by -. Balai - fea 

y allow proper establishments for the 

and Sub-Registiars shall use a seal 
n Rnglish and in such otlier language 
— The seal of the Regxstni (or ul 


Remimer 
ation and 
establish- 
ments of 
registering 
otficers 


Seal of 

registering 

olheers 


\ • 


shall provide for the office of every 
registering officei the books necessary for the purposes of tins Act 

(2) The books so provided shall contain the forms from time to 
time prescribed by the Inspector-General, with the sanction of the 
3-ocal Ooveriiment, and the pages of such books shall be consecutive!} 
numbered m print, and the number of pages in each book shall be certi 
fied on the title page by the officer by whom such books are issued 

(3) The Loo a ^^overnment shall supply the office of every Registrar 
with a fire proof box, and shall in each district make suitable provision 
for the safe custody of the lecords connected with the registration of 
documents m such district 


Register 

boi^ks and 

proof 

boxes 


PART ni 

Of Registiublb Documents 

17. (Z) The following documents shall be registered, if the property Documents 
to wbch they relate is situate in a district m which, and if they haae regTsSioa 
been executed on or after the date on which, Act No XVI of 1864, 

were added by Sch , Vi 1 of the Decentralization Act, iSi” (415 

2 The words Subject to tlio control o£ the Govenioc General in Council were 
repealed by s 2 and Sch I of the Devolution Act, 1920 (28 of 1920) 

von IV 2 A 
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or the Tiuliaii Registration Act, 18G6, or the Indian Registration Act, 
lS7i, or tiie Indian Registration Act, 1877, or this Act came or comes 
into force, namely ; — 

(a) instruments of gift of immoveable property; 

(b) other non-testamentary instmments which purport or operate 

to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether 
vested or contingent, of the value of one hundred rupees and 
upwards, to or in immoveable property ; 


(c) non-testamentary instruments which acknowledge the receipt or 
payment of any consideration on account of the creation^ 
declaration, assignment, limitation or extinction of any such 
right, title or interest; and 


(d) leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent ; 

Provided that the Government may, by order published in 

the le^isl official Gazette, exempt from the operation of this sub-section 
any leases executed in any district, or part of a district, the terms 
granted by which do not exceed five years and the annual rents reserved 
by wliich do not exceed fifty rupees. 


(2) Notbmg in clauses (b) and (c) of sub-section (1) applies to — 

(i) any composition deed ; or 

(ii) any instrument relating to shares in a Joint Stock Company, - 

notwithstanding that the assets of such Company consists 
m whole or in part of immoveable property; or 

(iii) any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, title 
or interest^ to or in immoveable property except in so far 
as it entitles the holder to the security afforded by a registered 
instrument whereby the Company has mortgaged, conveyed 
or otherwise transferred the whole or part of its immoveable 
property or any interest therein to trustees upon trust for 
the benefit of the holders of such debentures; or 


XX of 1866, 
vniofm 

Illof 1877. 



1908: Act XVI.] Indian Registration 

(Part III ■ — Of Regtstrable Documents ) 


t37 


384 


(iv) any endorsement upon or transfer of anj debenture issued by 

any such Company, or 

(v) any document not itself creating, declarmg, assignmg, limiting 

or extinguishing any right, title or interest of the value of 
one hundred rupees and upwards to or ip immoveable pro- 
perty, but merely creating a right to obtam another docu- 
ment which will, when executed, create, declare, assign, 
limit or extinguish any such right, title or interest, or 

(vi) any decree or order of a Court and any award , or 

(vu) any grant of immoveable property b^SoveMiment-, or 
(vui) any instrument of partition made by a Eevenue officer , or . 

(ix) any order granting a loan or instrument of collateral security 

granted under the Land Improvement Act, 1871, or the 
Land Improieiuent Loans Act, 1883, or 

(x) any order granting a loan under the Agriculturists Ijoans Act, 

1884, or instrument for securing the repayment of a loan 
made under that Act, or 

<si) any endorsement on a mortgage deed acknowledging the payment 
of the whole or any part of the mortgage money, and any 
other receipt for payment of money due under a mortgage 
when the receipt does not purport to extinguish the mort- 
gage, or 

<xii) any certificate of sale granted to the purchaser of any property 
sold by public auction by a Civil or Revenue offioer 

^[Fxplanation — A document purporting or operating to effect a 
contract for the sale of immoveable property shall not be deemed to 
require or ever to have required registration by reason only of the fact 
that such document contains a recital of the payment of any earnest 
money or of the whole or any part of the purchase money ] 

(3) Authorities to adopt a son, executed alter the first day of Janu- 
ary 1872 and not conferred by a will, shall also be registered 

1 This explanation -was added bj s 2 of the Indiaa Registration (Amendment) Act, 
1927 (2 of 1927) 

VOL IV 
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(Part in — Of Registrable Documents Part IV — Of the Time of 
Presentation ) 

(2) Houses in towns shall be described as situate on the north or 
other side of the street or road (which should be specified) to which they 
front, and by their existing and former occupancies, and by then num- 
bers if the houses m such street or road are numbered 


(3) Other houses and lands shall be described by their name, if any, 
and as being in the territorial division in which they are situate, and 
by their superficial contents, the roads and other properties or which 
they abut, and their existing occupancies, and also, whenever it is practi- 
cable, by reference to a Government map or survey 


(4) No non-testamentary document containing a map or plan of any 
property comprised therein shall be accepted for registration unless it 
ih accompanied by a true copy of the map or plan, or, in case such 
property is situate m several districts, by such number of true copies 


of the map or plan as are equal to the numbe^ ^ such dist ricts 

22, (I) Where it is, m the opinion of the IreesliGovernment, practi- Description 
cable to describe houses, not being houses ife to^ynB, agd lands by 

Xo e a l/Government may, reference to 


Tefeience to a Government map or 8ur^ey, the 
by rule! made under tins Act, require that si 
<iforesaid shall, for the purpo^ses of section 21. be so described 


^Government may, reference t 

by rule^ made under tins Act, require that sucli houses and lands as maps or sur* 

veya 


(2) Save as otherwise provided by any rule made under sub section 
(1), failure to comply uith the provisions of section 21, sub section (2) 
or sub section (3) , shall not disentitle a document to be registered if 
the description of the property to which it relates is sufficient to identify 
that property 


PART IV 

Of the Time or Presentation* 

23. Subiect to the proMsions contained m sections 24, 25 and 26 , Time for 

presenting 

no document other than a will shall be accepted for regi'-tration unless doeumenu. 
presented for that purpose to the proper officer within four months 
from the date of its execution 

Provided that a copy of a decree or order may be presented within 
four montljs fiom the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it 
becomes final 

1 For rule made by the Govt, of Bengal under s 22, set Cal Gaz , 1911, Pt I, 

:p 
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^[23A. Is otwitli standing anything to the contrary contained in this 
Act, if in any case a document requiring registration has been accepted 
for registration by a Eegistrar or Sub-Eegistrar from a person not duly 
empowered to present the same, and has been registered, any person-’ 
claiming under such document may, within four months from his first 
becoming aware that the registration of such document is invalid, 
present such document or cause the same to be presented, in accordance 
with the provisions of Part VI for re-registration in the office of the 
Eegistrar of the district in which the document was originally registered ; 
and upon the Eegistrar being satisfied that the document was so accepted 
for registration from a person not duly empowered to present the same, 
he shall proceed to the re-registration of the document as if it had not. 
been previously registered, and as if such presentation for re-regisiration. 
w^as a presentation for registration made within the time allowed there- 
for under Part IV, and all the provisions of this Act, as to registration 
of documents, shall apply to such re-registration; and such document,, 
if duly re-registered in accordance with the provisions of this section, 
shall be deemed to have been duly registered for all purposes from the- 
date of its original registration : 

Provided that, within three months from the twelfth day of Septem- 
ber, 1917, any person claiming under a document to which this section 
applies may present the same or cause the same to be presented for 
re-registration in accordance with this section, whatever may have been 
the time when he first became aware that the registration of the docu- 
ment was invalid.] 

24. Where there are several persons executing a document at differ- 
ent times, such document may be presented for registration and re- 
registration within four months from the date of each execution. 

25. (1) If, owing to urgent necessity or unavoidable accident, any 
document executed, or copy of a decree or order made, in British India 
is not presented for i-egistration till after the expiration of the time 
hereinbefore prescribed in that behalf, the Eegistrar, in cases where- the 
delay in presentation does not exceed four months, may direct that, on 

1 Section 23A was inseited by s. 2 of the Indian Registration (Amendment) Act. 
•1917 (15 of 1917). 
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payment of a fine not exceeding ten times the amount of the proper 
registration fee, such document shall be accepted for registration 
(2) Any application for such direction may be lodged with a Sub- 
Eegistrar, who shall forthwith fornard it to the Registrar to whom he 
13 subordinate 

26. When a document purporting to have been executed bj all or Documenta 
any of the parties out of British India is not presented for registration 

till after the expiration of the time hereinbefore presenbed in that behalf, 
the registering officer, if satisfied — 

(a) that the instrument was so executed, and 

(b) that it has been presented for legislration within four months- 

after its airival in Bntish India, 

may, on payment of the proper registration^fee, accept such document 
for registration 

27. will may at any time be presented for registration or deposited “‘ay 

, presented 

m manner hereinafter provided or deposited 

at any time 


PART V 

Of tub Pl\cb of Registration 

28 Save as m tins Part otherwise provided, every document men Place for 
tioned m section 17, sub section il)r clauses (a), (6), (c) and (d), and do?urSnts 
section 18, clauses (a), (b) and (c), shall be presented for registration to 

m the office of a Sub Registrar w ithin whose sub district the whole or 
some portion of the pioperty to which such document relates is situate 

29. (I) Every document other than a document referred to in section re. 

28, and a copy of a decree or order, may be presented for registration other docu 
either m the office of the Sub-Registrar in whose sub district the docu- 
ment ^ wa.^ execut ed, or m the office of any other Sub Registrar under 
the Ijnsal^Government at which all the per^ns executing and claiming 
under the document desire the same to be registered 

(2) A copy of a decree or order may be presented for registration in 
the office of the Sub-Registrar in whose sub district the original decree 



Ragiatrafcioa 
by Regis- 
trars iu cer- 
tain cases. 


Registra- 
tion or ac» 
oeptance 
for deposit 
at private 
residence. 


Persons to 
present do- 
oumenta 
/ for registra- 
tion. 


Indian Registration. [1908 : Act XVI. 

(Part V.—Of the Place of Registration. Part VI.~Of Presenting 

Documents for Registration.) 

01 oidei was 'niado, or, where the decree or order does not affect immo- 
veable piopeity, in the office of any other Sub-Registrar under the 
Local Government at which all the persons claiming under the decree 
or order desire the copy to be registered. 

30. (i) xVny Registrar may in Ins discretion receive and register any 
document which might be registered by any Sub-Registrar subordinate 
to him. 

(3) The Registrar of a district including a Presidency-town and the 
Registrar of the Lahore District may receive and register any document 
referred to in section *28 without regard to the situation in anj*^ part 
of British India of the property to which the document relates. 

31. In ordinary cases the registration or deposit of documents under 
this Act shall be made only at the office of the officer authorized to accept 
the same for registration or deposit : 

Provided that .=iuch officer may on special cause being shown attend 
at the residence of any per.son desiring to present a document for registra- 
tion or to dcpo.sit a will, and accept for registration or deposit such 
documeut or will. 


PART VI. 

Of Presenting Documents fob Registkation. 

32. Except in the cases mentioned in section 31 and section 89, 
every document to be registered under this Act, whether such registra- 
tion be compulsory or optional, shall be presented at the proper registra- 
tion-office, — 

(а) by some person executing or claiming under the same, or, in 

the case of a copy of a decree or order, claiming under the 
decree 'Or order, or 

(б) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign, ^ duly 
authorized by power-of-attomey executed and authenticated, 
in manner hereinafter mentioned. 
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33. (i) For the purposes of Bection 32, the following powers of- Power of 
^ attorney 

attorney shall alone be recognized, namely — recognizable 

for purpose! 

(a) if the principal at the time of executing the power of-attorney of section 32 
resides in any part of British India in which this Act is 
for the time being m force, a posver of attorney executed 
before and authenticated by the Registrar or Sub-Registrar 
■within whose district 01 suh district the principal resides , 

<6) if the principal at the tune ifoicsud resides in any other part 
of British India, a jiower of attorney executed before and 
authenticated by an} Migistrate, 

(c) if the principal at the tnne ifoiesaid dc^s not reside in British 
India, a power of attoine} executed before and autheuti 
cated by a Notar} Public, 01 any Court, Judge, Magistrate, 

British Consul ^or ' ^ice^C onsiil, or representatue of His 
Jiilajesty or of the ^oveininent of Indm 

Provided that the following peisons sinll not be required to attend 
at an} legist i ation offu.e or Couit foi the purpose of executing any 
such power of attornev is is mentioned in clauses (o) and (b) of this 
section,* nameh — 

( I ) persons who bj reason of bodiK infiiraity are unable without 

risk or serious mcontenience so to attend 

( II ) per&ons who are in jail under civil 01 tiiiinnal process and 

(ill) persons exempt b} Uw from persoiul ipjiearance m Court 

(.2) In the case of ever} such iierson the Registnr or Sub Registrar 
or Magistrate as the case miy be, if satisfied that the power of 
attorney has been voluiitarilv executed b} the pei^on jjurportmg to be 
the principal, may attest the same without vequinng his personal 
attendanr’e at the office or Court afore‘?aid 

(3) To obtain evidence as to the voluntary natiuc of the execution, 
the Registrar or Sub Registrar or Magistrate iiia} either himself go 
to the house of the pelson purporting to be the principal, or to the jail 
in which he is confined and examine him, or issue a commission for 
his examination 

(4) Any power of attorney mentioned in tins section may be proved 
by the production of it without further proof when it purports on the 
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face of it to have been executed before and authenticated by the- 
person or Court hereinbefore mentioned in that behalf. 

34. (I) Subject to tlie provisions contained in this Part and in 
sections *11, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered 
under this Act, unless the persons executmg such document, or their 
representatives, assigns or agents authorized as aforesaid, appear before 
the registering officer within the time allowed for presentation under 
sections 23, 24, 25 and 26: 

Provided that, if owing to urgent necessity or unavoidable accident 
all such persons do not so appear, the Eegistrar, in cases where the 
delay in ajipearing does not exceed four months, may direct that on 
payment of a fine not e.xeeeding ten times the amount of the proper 
registration fee, in addition to the fine, if any, payable under section 
25, the document may be registered. 

(2) Appearances under sub-section (2) may be simultaneous or at 
different times. 

(3) The registering officer shall thereupon — 

{«) enquire whether or not such docunfent was executed by the 
persons by whom it purports to have been executed ; 

(b) satisfy himself as to the identity of the persons appearing before 

him and alleging that they have executed the- document ; 
and 

(c) in the case of any person appearing as a representative, assign 

or agent, satisfy himself of the right of such person so to- 
appear. 

{4) Any application for a direction under the proviso to sub-section 
(1) may be lodged with a Sub-Kegistrar, who shall for&with forward 
it to the Kegistrar to whom he is subordinate- 

(5) Nothing in this section applies to copies of decrees or orders. 

35. (2) If all the persons executing the document appear per- 
sonally before the registering officer and are personally known to him,, 
or if he be otherwise satisfied that they are the persons they represent 
themselves to be, and if they all admit the execution of the document,, 
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{Part VI — Of Presenting Documents for Registration Part VII — Of 
enforcing the Appearance of Executants and Witnesses ) 

(b) if in the case of any person appearing by a representative, assign 
or agent, such representative, assign or agent admits the execution, or 

(c) if the peison executing the document is dead, and his repre- 
sentative or as'^ign appears before the registering officer and admits the 
execution, 

the registering officer shall register the document as directed in 
sections 58 to 61, inclusive 

(2) The registering officer may, in order to satisfy himself that the 

persons appearing before him are the persons they represent theinseUes 
to be, or for any other purpose contemplated by this Act, examine any 
one present in lus office • 

(3) (/») If any person by whom the document purports to be 
executed denies its execution, or 

(b) if any such person appears to the registeung officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be executed 
IS dead, and his representative or assign denies its execution, 

the legistenng officer shall refuse to register the document as to 
the person so denying, appearing or dead 

Provided that, \^herQ such officer is a Registrar , ho shall follow the 
procedure prescribed in Part XII 

^[Provided further that the-^^jeeal^ovemment may, by notification 
m the-leeftl official Gazette, declare that any Sub Registrar named in 
the notification shall, in respect of documents the execution of which 
IS denied, be deemed to be a Registrar for the purposes of this sub- 
section and of Part XII ] 


PART vn 

Op Enforcing the Appearance of Executants and Witnesses. 

36 If any person presenting any document for registration or Procedure 
claiming under any document, which is capable of being so presented, ^pearance 
desires the appearance of any person whose presence or testimony is executant 

1 This proviso was added by s 2 o£ the "Iiidian Registration fAmendment) Act 
19^ (15 of 1926) ’ ’ 
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I art ( Iff. Of Presenting Wills and Authorities to adopt.) 


neccssury for the rogistaitioii of such tlocumenl;, the reffistering officer . 
may, in his discretion, call upon such officer or Court as the iLoST” 
Government directs in tin's behalf to issue a summons requiring him 
to appear at tlie registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a .time named 
tlierein- 


Officer or 
Court to 
i 33 ue and 
cause service 
of summons. 


37. The officer or Court, upon receipt of the peon’s fee payable in 
such cases, shall issue the summons accordingly, and cause it to be 
served upon the person whose appearance is so required. 


Persons 38. (1) («) A person who by reason of bodily infirmity is unable 

exempt from • 

appearance 'Ritliout risk or senous mcoiivemeuxje to appear at the registration -office, 
at registra- 
tion-office. 

(b) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the registration-office, 

shall not be required so to appear. 

(5) In the case of every such person the registering officer shall 
either himself go to the house of such person, or to the jail in which 
he is confined, and examine him or issue a commission- for his exami- 
nation. 


Law as to 39. The law in force for the time being as to summonses, commis- 
oommis^ions sions and compelling the attendance of witnesses, and for their 
ne^s^.*' remuneration in suits before Civil Courts, shall, save as aforesaid and 
mutatis mutandis, apply to any summons or commission issued and 
any person summoned to appear under the provisions of this Act. 


PAET VIII. 


Of Peesenting Wills and Adthoeitibs to adopt, 

I . . 

Persons en- 49, ( 1 ) The testator, or after his death any person claiming as 

titled to ’ . . i -n • 4- 

preaent wills executor or otherwise under a will, may present it to any Pegistrar or 
fMea^to^'^^' Sub-Begistrar for registration. 

adopt. donor, or after his death the donee, of any authority to 

adopt, or the adoptive son, may present it to any Eegistrar or Sub- 
Eegistrar for registration. 
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IX — Of the Deposit of Wills) 

41. (2) A -will or an authority to adopt, presented for registration Registration 

‘ of wills and 

by the testator or donor, may be registered in the same manner as any authorities 

other document adopt 

(2) A will or authority to adopt presented for registration by any 
other person entitled to present it shall be regiateied A the registering 
officer IS satisfied — 

d-i) that the will or authority was executed by the testator or 
donor , as the case may be , 

(b) that the testator or donor is dead, and 

(o) that the person presenting the will or authority is, under sec- 
tion 40, entitled to present the same 


r\BT IX 

Of the Deposit or Wills. 

42. Any testator may, either personally or by duly authorized agent 
deposit with any Registrar his will m a sealed cover supeiscribed with 
the name of the testator and that of his agent (if any) and with 
a statement of the nature of the document 

43. (I) On leoeiving sucli cover, the Registrar, if satisfied that the Procedure 
person piesenting the same for deposit is the testator or his agent, shall of wi2?s**^ 
transcribe in his Register book No 5 the superscription aforesaid, and 

shall note in the same book and on the said co\er the >ear, month, 
day and hour of such presentation and receipt, and the names of any 
persons who may testify to the identity of the testator or his agent, 
and any legible inscription which may be on the seal of the cover 

(3) Ihe Registrar shall then place and retain the sealed cover in 
hib fire proot box 

44. If the testator who has deposited such cover wishes to withdraw Withdrawal 
it, he may apply, either personally or by duly authonzed agent, to the 

,111 -V cover depo 

Registrar who holds it in deposit, and such Registrar, if satisfied that sited under 
the applicant is actually the testator or his agent, shall deliver 
cover accordingly 
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45. (2) If, on fcho death of a testator who has deposited a sealed 
cover under section 42, a-pplication be made to the Eegistrar who holds 
it in deposit to open the same, and if the Eegistrar is satisfied that the 
testator is dead, he shall, in the applicant’s presence, open the cover, 
and, at the applicant’s expense, cause the contents thereof to be copied 
into his Book No. 3. 

(5) When such copy has been made', the Eegistrar shall re-deposit 
the original will. 

46. (2) Nothing hereinbefore contained shall affect the provisions 
of section 259 of the Indian Siicccs.sion Act, 1865, or of section 81 of X 
the Probate and Administration Act, 1881, or the power of any Court V 
by order to compel the production of any will 

(5) When any such order is made, the Eegistrar shall, unless the 
will has been already copied under section 45, open the cover and 
cause the will to be copied into his Book No. 3 and make a note on 
such copy that the original has been removed into Court in pursuance 
of the order aforesaid. 


PAET X. 

Of the Effects of Eegistration and Non-Eegisteation. 

47. A registered document shall operate from the time from which 
it would have commenced to operate if no registration thereof had been 
required or made, and not from the time of its registration. 

48. All non-testamentary documents duly registered under this Act, 
and relating to any property, whether moveable or immoveable, shall 
take effect against any oral agreement or declaration relating to such 
property, unless where the agreement or declaration has been 
accompanied or followed by delivery of possession. 

49. No document required by section 17 to be registered shall— 

(а) affect any immoveable property comprised therein, or 

(б) confer any power to adopt, or 

( 0 ) be received as evidence of any transaction affecting sueh pro- 
perty or conferring such power, 

unless it has' been registered. 
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50 (3) Every document ol the l^mds mentioned m dausea (a), C^^). 

(o) and (d) of section 17, sub section (I), and clauses (n) and (h) of documents 
section IS, shall, if duly legiatered, take effect as regards the property laid'ftSa 
comprised therein, against e^eTy nntegisteTed document relating to the^ggjgj^^ 
same property, and not being a deciee or order, whether such unregis- documents, 
tered document be of the same nature as the registered document or 
not 

(2) Nothing in sub section (1) applies to leases exempted under the 
proviso to sub section (I) of section 17 or to any document mentioned 
in sub-section (2) of the same section, oi to any registered document 
which had not priority under the law in force at the commencement 
of this Act 

Explanation — ^In ca=es A\here Act No XVI of 3864 or the Indian 
Registration Act, 1866, nas in foice in the place and at the time m 
and at which such unregistered document uas executed, "unregistered" 
means aot registered according to such Act, and, where the document 
is executed after the fust day of Jnl>, 1871, not registered under the 
Indian Registration Act, 1871, or the Indian Registration Act, 1877, 
or this Act 


PART XI 

Ob* the EijTies aKd Powers or Registering Officers. 

(4' As to the Rcgist^'r hooks and Indexes 

51. (J) The following books shall be kept m the several offices Register- 

heremafter named, namely — bookatobe 

kept in the 

A — In all regi‘'tratioii offices — 

Book 1, Begibter of non testamentary documents relating 
immoveable property" , 

Book 2, "Record of reasons for refusal to register" , 

Book 3, ‘ Register of wills and authorities to adopt", and 
Book 4, 'Miscellaneous Register" , 

B — ^In the offices of Registrars — 

Book 5, "Register of deposits of wills’* 
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(2) In Book I shall be entered or filed all documents or memoranda 
icgistoied under sections 17, IS and 89 which relate to immoveable 
ju'operty, and are nor wills. 

(3) In Book 4 shall be entered all documents registered under 
clauses (d) and (/) of section 13 wliich do not relate to immoveable 
property. 

(1) Nothing in this section shall be deemed to require more than 
one set of books where the office of the Registrar has been amalgamated 
witli the office of a Sub-Begistrar. 

52. (I) («) The day, hour and place of presentation, and the 
signature of every person presenting a document for registration, shall 
be endorsed on every such document at the time of presenting it ; 

(b) a receipt for such document shall be given by the registering 
officer to the person presenting the same ; and 

(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in 
the book appropriated therefor according to the order of its admission. 

(2) All such books shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by the Inspector- 
General, 

53. All entries in each book shall be numbered in a consecutive 
series, which shall commence and terminate with the year, a fresh 
series being commenced at the beginning of each year, 

54. In every office in 'which any of the books hereinbefore men- 
tioned are kept, there shall be prepared current indexes of the contents 
of such books ; and every entry in such indexes shall be made, so far 
as practicable, immediately after the registering officer has copied, or 
filed a memorandum of, the document to which it relates. 

55. (I) Tour such indexes shall be made in all regia’tration-offices, 
and shall be named, respectively, Index No. I, Index No, II, Index 
No. Ill and Index No. IV. 

(2) Index No. I shall contain the names and additions of all per- 
sons executing and of all persons claiming under every document 
entered or memorandum filed in Book No. 1. 
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(3) Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the Inspector- 
General from time to time directs in that behalf. 

(i) Ijidcx No. Ill shall contain the names and additions of all 
persons executing every will and authority entered in Book No. 3, and 
of the executors and persons respectively appointed thereunder, and 
after the death of the testator or the donor (but not before) the names 
and additions of all persons claiming under the same. 

(5) Index No. IV shall contain the names and additions of all per- 
sons executing and of all persons claiming under every document 
entered in Book No. 4. 

(6) "Each Index shall contain such other particulars, and shall be 

prepared in such form, as the Inspector-General from time to time 
directs. ‘ 

56. (I) Every Sub-Eegistrar shall send to the Eegistrar to whom 
he is subordinate, at such intervals as tlie Inspector-General from time 
to time directs, a copy of all entries made by such Sub-Eegistrar, during 
the last of such intervals, in Indexes Nos. I, H and HI. 

(2) Every Eegistrar receiving such copy shall file it in his offico. 

57. (1) Subject to the previous payment of the fees payable in 
that behalf, the Books Nos. 1 and 2 and the Indexes relating to Book 
No. 1 shall be at all times open to inspection by any person applying 
to inspect the same; and, subject to the provisions of section 62, copies 
of entries in such books shall be given to all persons applying for such 
copies. 

(2) Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to which such entries relate, or to their agents, and after 
the death of the executants (but not before) to any person applying for 
such copies- 

(3) Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any person executing 
or claiming under the documents to which such entries respectively 
refer, or to his agent or representative. 

VOL. IV. . o B 
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(4) The requisite search under this section for entries in Books 
Nos. 3 and 4 shall be made only by the registering officer. 

(5) All copies given under this section shall be signed and sealed 
by the registering officer, and shall be admissible for the purpose of 
proving the contents of the original documents. 


(B) As to the Procedure on admitting to Registration. 


Particulars 
to be en- 
dorsed on 
documents 
admitted to 
registration. 


58. (1) On every document admitted to registration, other than a 
copy of a decree or order, or a copy sent to a registering officer under 
section 89, there shall be endorsed from time to time the following 
particulars, namely : — 


(«) the signature and addition of every person admitting the execu- 
tion of the document, and, if such execution has been 
admitted by the representative, assign or agent of any per- 
son, the signature and addition of such representative^ 
assign or agent; 

(b) the signature and addition of every person examined in refer- 
“ ence .to such document under any of the provisions of this 

Act; and 

(c) any payment of money or delivery of goods made in the pre- 

sence of the registering officer in reference to the execution 
of the document, and any admission of receipt of consi- 
deration, in whole or in part, made in his presence in 
reference to such execution. 


{2) If any person admitting the execution of a document refuses to 
endorse .the same, the registering officer shall nevertheless register it, 
but shall at the same time endorse a note of such refusal. 


Endorse- 
ments to be 
dated and 
signed by 
registering 
officer. 

Certificate 
of registra- 
tion. 


59. The registering officer shall affix the date and his signature to 
all endorsements made under sections 52 and 58, relating to the same 
document and, made in his presence on the same day. 

60- (7.) After such of the provisions of sections 34, 35, 58 and 59 
as apply to any document presented for registration have been complied 
with, the registering officer shall endorse thereon a certificate contain- 
ing the word “ registered,” together with the number and page df 
the book in which the document has been copied. 
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(2) Such certificate shall be signed, sealed and dated by the regis- 
tering olBcei, and ‘^hall then be admissible for the purpot^e of proving 
that the document his been duly registered m manner piovided by 
this \ct, and that the facts mentioned m the eiidorsemeiits referred to 
in section 59 ha\e occurred as theiem mentioned 


61. (1) The eiidorsements and certificate lefened to and mentioned Endorse 

in sections 59 and 60 shall theieupou be copied into the inaigm of the certificate to 

Begister-book, and the copy of the map oi plan (if any) mentioned QndToS 

in section 21 shall be filed m Book No 1 ment return- 

ed 

(2) The registration of the document shall theieupou be deemed 
complete, and the document shall then be returned to tlie person who > 

presented the same foi registration, or to such other person (if any) 
as he has nominated in writing in that behalf on Uie receipt mentioned 
in section 52 


62. (I) When a document is piesented for registiation under gee- 

on present* 

tion 19, the translation shall be transcribed in the registei of documents mgdoou* 
of ihe nature of the original, and, together with the copy referred to 
in section 19, shall be filed in the registration oiBce ^^erinj 

(2) The endorsements and certificate respectnely mentioned 


sections 59 and 60 shall be made on the original, and, for the purpose 
of making the copies and memoranda leqmied by sections 57, 64, 65 
and OG, the translation shall be treated as if it weie the original 


63. (1) Kver) registering officer may at his discretion admimster Power to 

, , , adonmofep 

an oath to any person exannneu by mm undei the piovisions of this oaths and 

record of 


(2) Every such officer may also at his discretion record a note of 
the substance of the statement made by each such person, and such 
statement shall be read over, or (if made m a language with which 
such person is not acquainted) interpreted to him m a language with 
which he is acquainted, and if he admits the correctness of such note, 
it shall be signed by the registering officer 


substance o£ 
statements. 


(3) Every such note so signed shall be admissible for the purpose 
of proving that the statements thereiti recorded \sere made by the 
persons and under the circumstances therein stated. 

VOL iv. 


2 B 2 
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(G) Special Duties of Sub-Registrur. 

64. Every Sub-Hogistriir on registering a non-testamentary docu- 
ment relating to imraovoable property not wholly situate in his own 
sub-district shall make a memorandum thereof and of the endorsement 
and certificate (if any) thereon, and send the same to every other 
Snb-Ilegistrar subordinute to the same Eegistrar as himself in whose 
sub-district any part of such property is situate, and such Sub-Eegistrar 
shall file the memorandum in his Book No. 1. 

65. (I) Every Sub-Eegistrar on registering a non-testamentary 
document relating to immoveable property situate in more districts 
than one shall also forward a copy thereof and of the endorsement and 
certificate (if any) thereon, together with a copy of the map or plan 
(if .any) mentioned in section 21, to the Eegistrar of every district in 
which any part of such property is situate other than the district in 
which his own sub-district is situate. 

(2) The Eegistrar on receiving the same shall file in his Book No. 1 
the copy of the document and the copy of the map or plan (if any), and 
shall forward a memorandum of the document to each of the Sub- 
Eegistrars subordinate to him wdthin whose sub-district any part of 
such property is situate : and every Sub-Eegistrar receiving such 
memorandum shall file it in his Book No. 1. 

(D) Special Duties of Registrar. 

66. (7) On registering any non-testamentary document relating to 
immoveable property the Eegistrar shall forward a memorandum of 
such document to each Sub-Eegistrar subordinate to himself in whose 
sub-district any part of the property is situate. 

(2) The Eegistrar shall also forward a copy of such document, 
together with a copy of the map or plan (if any) mentioned in section 
21, to every other Eegistrar in whose district any part of such property 
is situate. 

(S) Such Eegistrar on receiving any such copy shall file it in his 
Book No. 1, and shall ,also send a memorandum of the copy to each 
of the Sub-Eegistrars subordinate to him within whose sub-district 
any part of the property is situate. 

(4) Every Sub-Eegistrar receiving any memorandum under this 
section shall file it in his Book No. 1. 
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67. Oil any document beinu io,fibtcie(l undei bectioii 30, sub-sectiou 

” after regis* 

(2), a copy of such documont and of the endoisements and certificate Oration 

thereon bhall be foinaided to o\ery Registrar ^\lthln whose district any tion^so.^sut 
part of the piopeity to which the mstiumcut relates is situate, and 
the Regiatiar receiving such copy sliall follow the proceduie prescribed 
foi him in fcoctioii GO, sub'section (1) 


(E) Of the Conltolhng Pouers of Rcgiittars and li specters General 


68. (2) Ji\erv Sub Registrar shall peiform the duties of his office Power of 

” f t Registrars t 

uudei tlie superintendence and control of the Registr ir in whose eupermtend 

distiict the office of such Sub-Registrar is situite 

(?) J^\ery Rogistru 'hall li.ivo authoiit^ to is->ue (whethci on com- 


plaint or otheiwise) anj ordei consistent with tins Act which he con- 
siders necessary in re'^peefc of anv act oi omission of any Sub Registrar 
subordinate to him or m respect of the rectification of any error regard- 
ing the book or the office in which any document has been registered 


69. (I) The Inspector-General shall exercise a general superintends Power of 
ence over all the registration offices in the territories under the ^SeSl^eiKuo 
Go^ernlnont, and shall have powei from time to time to make lules^ SgiS^oa 
consistent with this Act — offices and 

TQ&Ko rules. 

(o) pioviding foi the safe custod) of books, papers and doenments 
2 » * • * • . 

(li) declaring what languages shall be deemed to be commonly 
used in each district , 


(c) declaiing what teiiitoiial divisions shall be lecogmzed under 
section 21. 

id) regulating the amount of fines imposed under sections 25 and 
34, respectively, 


<6) legulating the exercise of the discretion reposed in the regis- 
tering officer by section 63 , 


(/) regulating the form in which registering officeis are to make 
memoranda of documents , 

1 For rules under this stcUon, set. the differeit liocal Rules aud Orders 

2 The words “and also for the destruction of such books, papers and documents 
3S need no longer be kept” were repealed by s> 6 and Sch of the Destruction of 
sRecords Act, 1917 (5 of 1917) 


456 


Indian Registration. [1908 ; Act XVI. 

\Part XI. Of the Duties and Powers of Registermg Officers. Part 

XII. — Of Refusal to Register.) 

(g) regulating the authentication by Eegistrars and Sub-Eegistrars- 
of the books kept in their respective offices under section 
51; 

{h) declaring the particulars to be contained in Indexes Nos. I, IT,. 
Ill and IV, respectively; 

(i) declaring the holidays that shall be observed in the registration- 
offices; and 

(/) generally, regulating the proceedings of the Eegistrars and 
Sub'-Eegistrars- 

(2) The rules so made shall be submitted to the feeeaXjG'Overnment 
for approval, and, after they have been approved, they shall be pub- 
lished in the official Gazette, and on publication shall have effect ae 
if enacted in this Act, 


Power of 
Inspector- 
General to 
remit fines. 


70. The Inspector-General may also, in the exercise of his discre- 
tion, remit wholly or in part the diil'erence between any fine levied 
under section 25 or section 34, and the amount of the proper registra- 
tion fee. 


PAET XII. 


Of Eefusal to register. 


Picasons for 
refusal to 
register to 
be recorded. 


7.1. (I) Every Sub-Eegistrar refusing to register a document, 
except on the ground that the property to which it relates is not situate 
within Jiis sub-district, shall make an order of refusal and record his- 
reasons for such order in his book No. 2 and endorse the words 
“registration refused” on the document; and, on application made bj 
any person executing or claiming under the document, shall, without 
payment and unnecessary delay, give him a copy of the reasons so 
recorded. 

(2) No registermg officer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained,, 
the document is directed to be registered. 
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72. (1) Except where the refusal is made on the ground of denial 
of execution, an oiipeil shall he against an order of a Sub-Eegistrar 
refusing to admit a document to registration (\^hether the registration 
of such document is compulsory or optional) to the Eegistrar to whom 
such Sub-Eegistrai is suboidinate, if presented to such Kegistrai within 
thirty da} 8 fiom the date of the order, and the Registrar may reverse 
or alter such older 


Appeal to 

Registrar 
from orders 
of Sub- 
Regiatrat 
refusing 
registration 
on gronH'i 
other than 
denial of 
execution 


(2) If the order of tho Registrar directs the document to be registered 
and the document is duly presented for registration within thirty days 
after the making of such order, the Sub*Registrar shall obey the same,, 
and thereupon shall, so far as may be practicable, follow the procedure 
piescribed in sections 58, 59 and 60, and such registration shall take 
effect as if the document had been legistered when it was first duly 
presentel for legistration 

73. (1) When a Sub*Ilcgistrar has refused to register a document Application 

, ° ® to Registrar 

on the ground tint any peison by whom it purports to be executed, or wheraSab 
his representdti\o oi assign, denies its execution, any person claiming 
under such document, oi lus lopresentative, assign or agent authorized 
as afoiesaid, may, witluii thuty days aftei the making of tho oidei denial of 
of lefusal, apply to the Hogistrai to whom such Sub-Hegistrar is sub 
oidinate in oidcr to establish lus right to ha\e the document itgistercd 


(2) Such ajipticatioii shill be m nniing and shall be accompamed 
by a copy of the leasons lecoicied under section 71, and the statements 
in the application shall be verified by the applicmt m manner lequired 
by law for the verification ot plaints 

74. In such case, and also where such denial as aforesaid is made Procedure of 
befoie a Eegistrai in re'^pect of a document presented foi legistration ^chappUca 
to him, the Registrar shall, as soon as conveniently may be, enquire — 

(o) whether the document has been executed , 

(&) whethei the requiiements of the law for the time being m foice 
have been complied with on the part of the applicant or 
peisou piesenting the document for registration, as the case 
may be, so as to entitle the document to registration 


75. (I) If the Registrar finds that tlie document has been executed Order by 
and that the said lequiremeuts have been complied with, he shall order 
the document to be regiateied procedure 



Order of 
refusal by 
Kegistrar. 


Suit in case 
of order of 
refusal by 
Registrar. 


Indian Rcgistr.ation. [1908 : Act XVI. 

(Part XIJ. — Of Refusal to Register.) 

(2) It’ the (lociiment is duly presented for registration ■u'ithin 'thirty 
days after the making of such order, the registering officer shall obey 
the same and thereupon shall, so far as may be practicable, follow the ■ 
procedure prescribed in sections o8, oD and 60. 

(5) Such registration shall take eifect as if the document had been 
registered wlien it was first duly presented for registration. 

id) The Registrar may, for the purpose of any enquiry under sec- 
tion 74, sunnuon and enforce the attendance of witnesses, and compel 
them to give evidence, as if he were a Oivil Court, and he may also 
direct by whom the whole or any part of the costs of any such enquiry 
shall he paid, and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1908. V 

76. (1) Every Pegi.strar refusing — 

(«) to register a document except on the ground that the property 
to which it relates is not situate within his district or that 
the document ought to be registered in the office of a Sub- 
Eegistrar, or 

(b) to direct the registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such order 
in his Book No. 2, and, on application made by any person executing 
or claiming under the document, shall, without unnecessary delay, 
give him a copy of the reasons so recorded. 

(2) No appeal lies from any order by a Eegistrar under this section 
or section 72. 

77. (L) Where the Eegistrar refuses to order the document to be 
registered, under section 72 or section 76, any person claiming under 
such document, or his representative, assign or agent, may, within 
thirty days after the making of the order of refusal, institute in the 
Civil Court, within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be registered, a suit 
for a decree directing the document to be registered in such office if it 
be duly presented for registration within thirty days after the passing of 
such decree. 
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{2) The provisions contained m sub-sections (2) and (3) of section 
75 shall, viutatis mutandis, apply to all documents presented for regis- 
tration in accoidiiiite witli any such deciee, and, notwithstanding any- 
thing contained in this Act, the document shall be receivable in evidence 
in such suit. 


PABT XIII 

Ok the Kpes ron EroiSTRiTiON, Sk^rches 


The Government I"®®®, 


78. 

-shall piepare a tabled of lees jiayable — 

(a) for the registration of documents, 

(fa) for seaiclnng the registers, 

(c) for making or granting copies of leasons, entries or documents, 

before, on or after icgislration , 
and of extra or additional fees payable — 

(d) for every registration under section 30 , 

(o) for the issue of commissions , 

if) for filing tianslatioiis , 

(g) for attending at private residences, 

(fa) for the safe custocly and letnrn of documepts, and^p 


fixed by 
Local 
Govemment. 


(0 for such other matters as appear to the iocal ^Government 
necessary to effect the purposes of this Act 

79. A table of the fees so payable shall be published in the Official Publication 
Gazette, and a copy thereof m English and the vernacular language 

of the district shall be exposed to public Mew in e\ery registration office 

80. All fees for the registration of documents under this Act shall Fees payable 
be payable on the presentation of such documents, 


PART XIV 
Op Penalties. 

81. E\ei\ registering officer appointed under this Act and every Penalty for 

iDCorrectly 

person employed m his office for the purposes of this Act, who, being endorsing, 

-charged with the endorsing, copying, translating or registering of any tra2i2?mg 
or register- 

1 The words ‘ Subject to the control of the Governor General in Council” ■were 

omitted by s 2 and Sch I of the Devolution Act 1920 (38 of 1920) mtSitto 

2 For table of fees issued by the Local Governments, see Local Rules and Orders, injure. 
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(2) Tf the clociiinent is duly presented for registration within 'thirty 
days after the making of such order, the registering officer shall obey 
the same and (hereupon shall, so far as may be practicable, follow the 
procedure prescribed in sections 58, 59 and 60. 

(3) Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

(•i) Tlie Registrar may, for the purpose of any enquiry under sec- 
tion 74, summon and enforce the attendance of witnesses, and compel 
them to give evidence, as if he W'ere a Civil Court, and he may also 
dhect by whom the whole or any part of the costs of any such enquiry 
shall be paid, and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1908. V 

76 . (1) Every Eegistrar refusing — 

(«) to register a document except on the gTound that the property 
to which it relates is not situate within his district or that 
the document ought to be registered in the oflice of a Sub- 
Eegistrar, or 

(b) to direct the registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such order 
in his Book No. 2, and, on application made by any person executing 
or claiming under the document, shall, without unnecessary delay, 
give him a copy of the reasons so recorded. 

(2) No appeal lies from any order by a Kegistrar under this section 
or section 72. 

77 . (1) Where the Eegistrar refuses to order the document to be 
registered, under section 72 or section 76, any person claiming under 
such document, or his representative, assign or agent, may, within 
thirty days after the making of the order of refusal, institute in the 
Civil Court, within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be registered, a suit 
for a decree directing the document to be registered in such office if it 
be duly presented for registration within thirty days after the passing of 
such decree. 
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(2) The provisions contained m sub sections {2) and (3) of section 
7o shall, luutaUs mutandis, apply to all doctimciits presented for regis- 
tration in accoiddnco with my buch decru, md, notwithstiviulin^^ nny- 
thing coiitamcd m tins \ct, the document sli ill be icccnabJc iij cvidcDco 
111 such suit 


bo 

flXf'd by 
X/ocaZ 

OovemmcQt. 


inm \ni 

Oi? TUB Fles rou FPcisiavnoN fec^nc 

78. » • • * ‘ ■ 

^Iiiil prepare a tabled of fees payable — ^ 

(«) for the refiistr ition of iWuincnts 

(b) for pcircliing tho rcgisteib 

(c) foi malcing oi granting copies of rtatvoiH, entries or documents, 

before, on oi aftci icgistration , 
and of extra or addition il foes paynblo— 

(d) for every registrition under section 30 
(c) for the ibsuc of commissions, 

if) for filing translations, 

(g) for attending at private residences, 

(h) for the Safe custody and return of documop ts, jnd 

<*) for such other matters is appcir to the iroal^Govermnont 
necessary to clfcct the purposes of this Act 

79. A table of the fees bO payable t*ball be pnbhaljcd in tho Officml Puhhcaiha 
Gazette, and a copy thereof m Englibli md llic vernacular language 

of the district shall be exposed to public view m every rpgi'itrilion ofTice 

80. All fees for the registration of docinncnts under tins Act shall Kec^joyabJa 

■be payable on the presentation of such docuincnls. ^ ^ 

PART XIV 
Of PjiNW/riFS 

81. Every rtgistciing officer aptMunlcd under this every 

person employed ni his office for the xnjrpoi-e» of ting Act, who, being fjuioniog. 

-chargea with the (nririMiiig, cr.pying, Irin.latiiig or registering of any SSiing 
- - — ■ — ofic?t»ter* 

1 The words ' fialytrt to ll.» w'ti'l »' *’'? 

cautted b/ * 2 and Bch I of tbe Pevolutfon Ati 1920 (28 of 1020) 

2 Tcf tabic rf /«:» I// tbff Ot/rcrnflitotf, ttt Local P, injure. 
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ilocumenfc presented or deposited under its provisions, endorses, copies, 


tianslates or registers such document in a manner whicli lie knows or 
believes to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause, injury as dcfiiiea in the Indian Penal ' 

Code, to any person, shall be punishable with imprisonment for a term 
which may extend to seven years, or with lino, or with both. 

82. Whoever — 

(a) intentionally makes any false statement, whether on oath or 
not, and whether it has been recorded or not, before any 
oftlcor acting in execution of this Act, in any proceeding or 
enquiry under this Act; or 

(h) intentionally delivers lo a registering officer, in any proceed- 
ing under section 19 or .section 21, a false copy or transla- 
tion of a document, or ;i false copy of a map or plan; or 

(o) falsely personates another, and in such assumed character pre- 
sents any document, or makes any admission or statement, 
or anuses any .summons or commission to be Issued, or does 
any other act in any proceeding or enquiry under this Act; 
or 

(d) abets anything made punishable by this Act ; 
shall be pimishablc with imprisonment for a term ivliich may extend 
to sev'en years, or with hue, or with both. 

83. (7) A prosecution for any olfenco under this Act coming to the 

Imowledgc of a registering officer in his official capacity may be com- 
menced b}^ or with the permission of the Inspector-General, the Eranoh 
Tn n ppr^r'*; - of the Registrar or the Sub-Registrar, in 

whose territories, district or sub-district, as the case may be, the 
offence has been committed. 

(2) Offences punishable under this Act shall be triable by any Court 
or officer exercising powers 'not less than those of a Magistrate of the 
.second cla.ss. 

84:» (i) Every registering officer appointed under this Act shall be 
deemed to be a public -servant within the meaning of the Indian Penal XLV oJ 

Code. • * ~ ' 

(.9) Every person shall be legally bound to furnish information to 

such registering officer wdien required by him to do so 


(3) In section 228 of the Indian Penal Code, the wmrds judicial ^Voi 


proceeding ’ ’ shall be deemed to include any proceeding under' this Act. • 
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85. Bocuiuents (otliei than wills) remaining unclaimed m any regis 

tration oftice foi a period exceeding two jears may be destroyed documents 

86. No registering officer shall bo liable to any suit, claim or Registering 
demand by reason of anything in good faith done or refused in his liable for 
offical oapactv 

refused in 

his official 

capacity 

87. Nothing done in good faith pursuant to this Act or any Act^'OthmgBo 
hereby repealed, by any registering officer, shall be deemed invalid dated by 
merely by reason of any defect in Ins appointment or procedure poi^ment^ 

or procedure 

88. (1) Notwithstanding au\ thing herein contained it shall not be Registration 

of docu 

necessary foi any officer of Goveiiimuit, or for the Admimstrator-Gene menta 
ral of Bengal, Madras or Bombay, oi for any Official Trustee or Official Go^vwmnen^ 
Assignee, oi for the Sheriff, Recener or Registrar of a High Court, 
appear u\ person oi bj agent at any registration office m any proceed- iiofucc 
mg conuected with the registiition of any instrument executed by lum 
m bis official cipacity, or to sign as piotidcd in section 58 

(2) VheiG any msliumcnt is so executed the registering officer to 
whom such instrument is presented for icgistiaiion may, if he tlimlrs 
fit, refer to any Secretary to Goveiimieut or to such officer of Govern 
ment, Administrator Gciieial, Official Trustee, Official Assignee, 

Sheriff, Receuer or Regisirai, as tlie cisc may be, for information 
respecting the same, and, on being satisfied of the execution thereof, 
shill letjister tlic lubtiument 

89. (i) Every ofiicei granting i loan under the Laud Improvement Copies of 
883 Loans \ct, 1883, shall send a copj of his order to the registering officer orders” 

within the local limits of whose jurisdiction the whole oi anv part of 

the land to be improved oi of the land to be granted as collateral merits to be 

^ent to re^is- 

security, is situate, and such registering officer shall file the copy m termg " 

Ins Book No 1 

(2) Everv Couit gianting a certificite of svie of immoveable pro- 
3 perty under the Code of Civil Procedure, 1908, shall send a copy of 
such certificate to tlie legistenng officer within the local limits of whose 
juiisdiction the whole or any part of the immoveable property com- 
prised lu such certificate is situate, and such officer shall file the copy 
in his Book No 1 


officers and 

aied 
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(3) Every officer granting a loan under the AgTiculturists’ Loans Act, ' 
1884, shall send a copy of any instruineiit wliereby immoveable property xih 
is mortgaged for the purpose of securing the repa^^ment of the loan, and 

if any such property is mortgaged for the same purpose in the order grant- 
ing the loan, a copy also of that order, to the registering officer within 
the local limits of whose jurisdiction the whole or any part of the property 
so mortgaged is situate, and such ingistering officer shall file the copy 
or copies, as the case may be, in his Book No. 1. 

(4) Every Bevenue-officer granting a certificate of sale to the pur- 
chaser of immoveable property sold by public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certi- 
ficate is situate, and such officer shall file the copy in his Book No. 1. 

V 

Exemptions from Act. 

90. (1) Nothing contained in this Act or in the Indian Eegistration 
Act, 1877, or in the Indian Eegistration Act, 1671, or in any A(\t thereby UI of 
repealed, shall be deemed to require, or to have at any time required, 
the registration of any of the following documents or maps, namely : — 

(a) documents issued, received or attested by any officer engaged in 

making a settlement or revision of settlement of land-revenue, 
and which form part of the records of such settlement ; or 

(b) documents and maps issued, received or authenticated by any 

officer engaged on behalf of Government in making or revising 
the survey of any lana, and which form part of the record of 
such suiwey ; or 

(g) documents which, under any law for the time beingGn force, are 
filed periodically in any revenue-office by patwaris or other 
officers charged with the preparation of village-records ; or 

(d) sanads, inam' title-deeds and other documents purporting to be 
or to evidence grants or assignments by Government of land 
or of any mterest in land ; or . ■ 

<e) notices given under section 74 or section 76 of the ^Bombay 

Land-Eevenue Code, 1879, of relinquishment of occupancy by Bom. V 
occupants or of alienated land by holders of such land. 


1 Bom. Code, Vol. II. 



1033: Act XVI.] 


Indiav Registration 


(Part \'^r — Mt'^cellaneouf, TIk Schalule — Repent of Hnaclmcnts) 

(5) \H such documents and mips shall, for the purposes of sections 
48 and 19, be deemed to lia\o been and to be registeicd ju accoidauce 
with the piovisions of tins Act 

^^9L^^SuIi|ect to such lulea ind the pluvious payment of such fees as the In-^pection 
IiJ3«UjnaO\cinmcnt prescribes m ihi** behalf, all documents and maps 
mentioned in section 90, clinse^* (a), ( 6 ), (c) and (e), and all registers of 
the documents mentioned in clause (d), shall be open to the inspection 
of any person applying to in=peet the same, and, subject as aforesaid, 
copies of such documents shall be given to all peisons applying for such 
copies 


IWI. to the commencenicntr^f-ih£,J^ian Regiatmtiu 
deemed to have had the fo^ no sv 

shall be maiivbin^d-trg^un^ any officii or other 


i8tmtian--Aetr7TB77r^^ be 
L no suit or other proceeding 


* Repeals 

93, (1) The enactments mentioned in the schedule are repealed to the Repeals 
extent specified m the fourth column theieof 

(2) Nothing hciein contained shall be deemed to affect any provision 
of my enactment lu force in any part of British India and not hereby 
expressly repealed 


THE SCHEDULE 
Eepeil op Ekactmcnts 


(See section 93 ) 


Year 

No 

Short title 

Extent of repeal 

1877 

III 

The Indian Resistration Act 1877 

1 The whole 

1879 

XII 

The Registration find Liraitation 

So much as is unrencaled 



Acts Amendment Act 1879 

’883 

XIX 

The Land Improvement Loans Act, 

So much of section 12 as i« 



1883 

unrepeale 1 

1886 

VII 

Tlie Indian Registration Act 1836 

The whole \ 

1838 

VII 

The Civil Proc^me Code Amend 

So much as is unrepealed 



me»t Act 1888 

1891 

XII 

The Amending Act 1891 

In the second schedule the 




entries relating to Act III 
of 1877 

isoa 

XVIt 

Tile Indian Registration (Amend 

The whole 



ment) Act 1890 

i 


Indian Rccjistration. [1908 : Act XVI. 

{Part X V . — i\Iisccllaneous.) 


iS) Xilvery oOiccr gfanling a loan luuler the Agiiculkirists’ Loans Act, ' 
18b4, shall send a copy of any iiistnnncnt wlicrehy immoveable property xil c 
is mortgaged lor llie purpose of Kccuring the repayment of the loan, and 
it any such property is mortgaged tor the same pui'ijose in the order grant- 
ing tlio loan, a copy also of iluit ordtjr, to the registering officer within 
the local limits ot whose j\u'isdiciiuu the whole or any part of the property 
&o mortgaged is situate, and such registering officer shall file the copy 
or copies, as the ease may bo, in his Book No, 1. 


(■1) IB'ery Bevonue-oOicer granting a certificate of sale to the pur- 
chaser of immoveable property sold by public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certi- 
ficate is situate, and such officer shall file the copy in his Book No, 1. 


Eivcmylions from Act. 

Exemption 90 , (jf) Nothing contained in this Act or in the Indian Eegistration 
of certain , . . 

documents Act, 1877, or in the Indian Registration Act, 1871, or in any Ac^t thereby m of ; 
ortn'ftwour I'epealed, shall be deemed to requhe, or to have at any time requii'ed, 
ment^^^^' registration of any of tlie following documents or maps, namely : — 

(a) documents issued, received or attested by any officer engaged in 

making a settlement or revision of settlement of land-revenue, - 
and which form part of the records of such settlement ; or 

(b) documents and maps issued, received or authenticated by any 

officer engaged on behalf of Government in maldng or revising 
the survey of any lanu, and wdrich form part of the record of 
such sinwey ; or 

(c) documents wdiich, under any law for the time being* in force, are 

filed periodically in any revenue-office by patwaris or other 
officers charged with the preparation of village-records; or 

(d) sanads, inam title-deeds and other documents purporting to be 

or to evidence grants or assignments by Government of land 
or of any interest in land ; or , • 

(e) notices given under section 74 or section 76 of the ^Bombay 

Iiand-Revenue Code, 1879, of relinquishment of occupancy by Bom. V 
occupants or of alienated land by holders of such land. 


1 Bom. Code, Vol. II. 


1933: Act XVI.] 


Iiuhav Uegistraliou 


40 ^ 


{Part W — Vi'^ccUaucoU'i The Sthahde — Repeal of Hnactments ) 


(2) All such (lotumeiits ‘uul m ips sh ill for the purpo^ies of sections 
48 and 49, bo deemed to line been and to be registeicd m accoi dance 
with thu piovieioub of tins Vet 


91. Suli]cct to such lilies and tbt picvious payment of such fees as the inspection 
— ncico 


eminent prc'-ciilius m this behilf all documents and maps suchdo'^u-^^ 
mentioned m section 90, cluisi'. (n), (b) (c) ind (c) and all registers of 
the documents mentioned in clause (d), shall be open to the inspection 
of any person applying to inspect the same, and, subject as aforesaid, 
copies of such documents shall be given to all peisons applying for such 
copies 

jM.yclt-xfjnit . <.nfni -f-t>ft-nn--t^T^tgny--4^TTmg~-pCTiT.jgj trn^sa^ 
to the coinmenccmeiTt-of-tli e, I^ iin RegistiatKiJi--^Vct7'TBT77 shall 
deemed to have lud the force suit or other proceeding®^ 



• Repeals 

93. (1) The enactments mentioned in the schedule are repealed to the ^tepeaSs 
extent specified lu the fourth column thereof 


(2) Nothing heieiu cent uned shall be deemed to affect any provision 
of any enactment iii force lu an^ jiart of Butish InJia and not heieby 
expressly lepealed 


THE schedule 
Ebpe\l of Enictmcnts 


{See section 03 ) 


Year 

No 

Short title I 

^ Extent of repeal 

1877 

III 

The Indian Registration Act 1877 | 

The whole 

1879 

XII 

Tlie Regi'^tration and Limitation 
Acts Amendment Act 1879 I 

1 So much as is unreiiealed 

883 ' 

XIX 

1 

The Land Improvement Loans Act j 
1883 1 

So much of section 12 ai i 
unrepealed 

1886 

VII 

The Indian Registration Act 1886 | 

Tile whole n 

1888 

VII 

The Civil Proceduie Code Amend ' 
menfc 1388 

So much as is unrepealed 

1891 

XII 

The Amending Act 1891 

1 In the second schedule th 
I entries relating to Act II 
1 tf 1877 

1890 

XVII 

The Indian Registration (Amend 
ment) Act 1899 

The whole 

1 
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Presidencij-lowm Insoloenctj. [1909 : Act HTr 
Discharge of insolvent. 

6EGT10NS. 

38. 'Disci iiii'gii of iusoivcut. 

39. Giiscs ill which Couit must refuse lui ub.solufce discharge. 
dO. Hearing of application for discharge. 

41. Power to annul adjudication on failure to apply for discharge^ 

42. Penewal of application 'and variation of terms of order. 

43. Duty of disciiarged insolvent to assist in realization of property.; 

44. Prauduient .settlements, 

45. Effect of order of discharsfe. 


PART HI. 

AD:kfINfSTllATION OF PROPERTY. 

Proof of deht^- 

. ^ ’ 

46. Debts provable in insolvency. 

47. Mutual dealings and set-off. 

48. Pules as to proof of debts. 

49. Priority of debts. 

50. Pent due before adjudication. 

Property available for payment of debts. 

51. Pelation of assignee’s title. 

52. Description of insolvent’s property divisible amongst creditors. 

Effect of insolvency on antecedent transactions. 

53. Pestriction of rights of creditor under execution. 

54. Duties of Court executing decree as to property taken in execu- 

tion. 

55. Avoidance of voluntary transfer. 

56. Avoidance of preference in certain cases. 

57. Protection of bond fide transactions. 



i909i Act III.J Presidency-’towns imohency 


m 


l?eah«otion 0 / properly 

SscnoNs 

58 Possession of property by official assignee 

59 Seizure of property of insoivont 

60 Appropriation of portion of pay or other income to creflitors 

61 ^^esting and transfer of properly 

62 Disclaimer of oneroua property 

63 Disclaimer of leaseholds 

64 Power to call on official assignee to disclaim. 

65 Power for Court to rescind contract 

66. Power for Court to make vesting order m respect of disclaimed 
property, 

67 Persona minted by diachmaer may prove 

68 Duty and powers of official assignee aa to realization 


Distnbuttoii of property 
CD Declaration and distribution of dividends 

70 Joint and separate properties 

71 Calculation of dividends 

72 "Right of creditor who has not proved debt before declaration of a- 

dividend 

73 Pinal dividend 

74 No suit for dividend 

75 Power to allow insolvent to manage property, and allowance tew 

insolvent for maintenance or service 

76 Bight of insolvent to surplus 


PABTXV 
Official Assiqubbs 

77 Appomtment and removal of official assignees of insolvent’s- 
estate 


7S Power to adnnmster oath 

VOL IV 


2 c 
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Presidency-towns Insolvency. [ 1909 : Act HI.. 
Discharge of insolvent. 

6EGTI0NS. 

38. Discharge of insolvent. 

39. Cases in wliicii Conit must refuse an absolute discharge. 

40. Hearing of application for discharge. 

41. Power to annul adjudication on failure to apply for discharge.. 

42. Eenewal of application ‘and variation of terms of order, 

43. Duty of discharged insolvent to assist in realization of property,- 

44. Fraudulent settlements. 

45. Effect of order of discharge. 


PART HI. 

AniVriNISTRATION OF Phoperty. 

Proof of debts. 

46. Debts provable in insolvency. 

47. Mutual dealings and set-off. 

48. Rules as to proof of debts. 

49. Priority of debts. 

50. Rent due before adjudication. 

Property available for payment of debts. 

51. Relation of assignee’s title. 

52. Description of insolvent’s property divisible amongst creditors. 

Effect of insolvency on antecedent transactions. 

53. Restriction of rights of creditor under execution. 

54. Duties of Court executing decree as to property taken in execu- 

tion. 

55. Avoidance of voluntary transfer. 

56. Avoidance of preference in certain cases. 

57. Protection of bond fide trausactions. 


i903 Aiifc tXl ] Presukncij towns Insoloencij 


i67 


Beahztihon oj properly 

Sections 

68 Possession oJ properly by uflicial assignee 

69 Seizure of property of insoheni 

60 Appropriation of portion of pav or other income to creditors 

61 Vesting and transfer of property 
69 Pisclaimer of onerous property 
63 Disclauuer of leaseholds 

bi. Power to call on official assignee to disclaim 

65 Posset foe Court to rescind contract 

66 Power fat Court to make vesting order m respect of disclaimed 

property 

67 Persons injured by disclaimer nuiy prove 

68 Duty and powers of official a<«£jgiiee an to realization 


Distribution o) properly 

69 Declaiation and distribution of dividends 

70 Joint and separate properties 

71 Calculation of dividends 

72 B-igbt of creditor who lus not proved debt before declaration of a. 

dividend 

73 ^’inal dividend 

74 No suit fox dividend 

76 Power to allow insolvent to manage property, and allowance ti> 
insolvent for maintenance or service 
76 Eight of insolvent to surplus 


PAETIV 
Official Assioneks 

77 Appointment and remoTal of official aEsigneea of insolvenf’a 

estate 

78 Power to administer oath 

VOL IV 

2 a 
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Presidency-towns Insolvency. [1909 : Act HI. 


;Seotions. 

79. Duties as regards the insolvent’s conduct,. 

80. Duty to furnish list of creditors. 

81. .Eemuneration. 

82. Misfeasance. 

83. Name under which to sue or be sued. 

84. Office vacated by insolvency. 

8o. Discretionary powers and control thereof. 

86. Appeal to Court. 

87. Control of Court. 


Pi\:RT V. 

Coar^nTTBB of Inspection. 

-88. Committee of inspection. 

‘89. Control of committee of insiiection over official assignee. 

PAET VI. 

Procedure. 

'90. Powers of the Court. 

91 Consolidation of petitions. 

92, Power to change carriage of petition. 

93. Continuance of proceedings on death of debtor. 

‘94. Power to stay proceedings. 

‘95. Power to present petition against a partner. 

96. Power to dismiss petition against some respondents only. 

97. Separate insolvency petitions against partners. 

98. Suits by official assignee and insolvent’s partners. 

99. Proceedings in partnership name. 

1100. Warrants of Insolvency Courts. • ’ 



1909 Act ni.J Presidency towns Insolvency 
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PARJ? 'Vll 


Limitation 


Sectiovs 

101 Limitition of appeals 


PART vni 

Penaliies 

102 Undischarged insolvent obtaining credit 

103 Punishment of insolvent for certain offences 
103A Disqualifications of insolvent 

104 Procedure on charge under section 103 

105 Criminal liability after discharge or corapositiou 


PART IX 

SMAIX IHSOLVENtlBS 

106 Summary administration in small ca‘;ea 

PART X 

Spbcui; Provisions 

107 Exemption of corporation etc from insolvency proceedings 

108 Administration in insolvency of estate of person dying insolvent 

109 Ve'^ting of estate and mode of administration 

110 Payments or transfci bv legal representatives 

111 Saving of jurisdiction of Administrator General 

VOL IV 


2 0 2 
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Presidenaj-taicn^ Insdlvencij. [19C9 ; Act 111=- 


PAHT XL 

Pules. 

112. Iiules. 

113. Sancjtion to rules. 

114. Publication of rules. 

PAPT XIl'. 

SUPPLE.\IENT.\L. 

115. Exemption from duty of tran.'sfers, etc., nncler this Act. 

116. The Gazette to be evidence. 

117. Swearing of affidavits. 

118. Eoi-raal defect not to invalidate iiroceeAings. 

119. Application of Trustee Act to insolvency of trustee. 

120. Certain provisions to bind the Crown. 

121. Saving for existing rights of audience. 

122. Lapse and credit to Government of unclaimed dividends. 

123. Claims to monies credited to Government under section 122'. 

124. Access to insolvent’s books. 

125. Fees and percentages. 

126. Courts to be auxiliary to each other. 

127. Saving. 


THE FTEST SCHEDUIiE. — ^Meetings of Creditors. 

TPCE SECOND SCHEDULE .—Proof of Debts. 

THE THIRD SCHEDULE. — Enactments repealed. (Repealed)'.- 



1909 : Act HI.] Presidency towns Iitsolvency 


m 


{PrelimmaTy ) 

ACT ISTo. in or 1909.i 


[mil March, 1909 ] 


An Act to amend the law of Imolvency in the 
towns j 


Presidency- 


Wherbas it 13 expedient to 'imend the law relating to insolvency in 
the Presidency towns t md - the ^[town^^ u £ mngoon.jutd Karachi] , It ia 
hereby enacted as follows — 


Pheliminary 

1. (I) This Act may be called the Presidency towns Insolvency AcS, 
1909 

(9) It shall come into force on the first day of January 1910 


Short tltia 

and ooni. 
menoement* 


2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) "creditor” includes a decree bolder , 

(bl "debt” includes a judgment debt, and "debtor” includes a judg- 
ment debtor , 

^r(bb) ‘ judge" includes a Judicial Commissioner and an Additional 


Judicial Commissioner, 


(bbb) "limits of the ordinary original ci\il jurisdiction” means, m 
respect of the ^[Chief Court of Sind] the limits of the muni- 
cipal district of Ifarachi as from time to tune constituted 
under tha Bombay Distnct Municipal Act, 1901, the Port of 
Karachi, the Cantonmenta of Karachi and Manora, and any 
area within the original civil jq nsdintip:^ of the said Court 
notified in this behalf by the Loeal^Government ] 

(c) "official assignee” includes an acting official assignee; 


IFor Statement of Objects and Reasons see Gazette of India, 1908, Pt V, p 276, 
for import of Select Committee sec ibtd 1909 Pt V, page 3 and for Proceedings m 
ConnciI, 8CC t6trf 1903 Pt VT, pages 41 and 182 and tbid, 1909, Pt VI, pages 18 
and 22 

2 These words -were substituted for the words town of Rangoon' by s 4 (a) and 
(6) of the Insolvency (Amendment) Act 1926 (9 of 1926) 

3 Inserted by s 3, i6id 

4 These words are to be read foi the words Court of the Judicial Commissioner 
of Smd ' when the Smdh Courts (Supplementary) Act 1926 (34 of 1926), comes 
into force 



Courts 
having 
jurisdictiou 
in insolven- 
oy. 


Jurisdiction 
to be exercis- 
ed by a 
ingle Judge. 


Exercise of 
jurisdiction 
in chambers. 


Delegation 
of powers to 
officers of 
Court. 


473 Prosidency-towns Insolvency. [1909: Act in. 

{Preliminary. Part I. — Go^isiitution and Powers of Court.) 

(d) “ prescribed ” means prescribed by rules; 

(e) “property” includes any property over wbicli or the profits of 

which any person has a disposing power which he may exer- 
cise for his own benefit; 

if) “rules” means rules made under this Act; 

ig) “secured creditor” includes a landlord who under any enactment 

for the time being in force has a charge on land for the rent' 
of that land ; 

ill) “the Court” means the Court exercising jurisdiction ' under this 
Act ; and 

(i) “transfer of property” includes a transfer of any interest therein 
and any charge created thereon. 

PART I. 

Constitution and Powers of Court. 

Jurisdiction. 

3. The Courts having jurisdiction in insolvency under this Act shall 

be— . ^ 

(a) the High Courts of Judicature at Fort 'William, Madras, [Bom- 

bay and 

(b) 2 [the Chief Court of Sind.] 

4. All matters in respect of which jurisdiction is given by this Act 
shall be ordinarily transacted and disposed of by or under the direction 
of one of the Judges of the Court, and the Chief Justice or ^[Chief Judge] 
shall, from time to time, assign a Judge for that purpose. 

5. Subject to the provisions of this Act and of rules, the Judge of a 
Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 

6. (Z) The Chief Justice or 3[Chief Judge] may, from time to time 
^direct that, in any matters in respect of which jurisdiction is given to 
the Court by this Act, an officer of the Court appointed by him in this 

1 These words were substituted for the words "and Bombay” by s. 4 {a) a.id 
ifi) of the Insolvency (Amendment) Act, 1926 (9 of 1926). 

2 These Avords are to be read into the Act Avhen the Sindh Courts (Supplementary) 

Act, 1926 (34 of 1926), is brought into force. _ t a- .in 

3 These words are to be deemed as having been substituted by s. 2 of the °mdh 
Courts (Supplementary) Act, 1926 (34 of 1926), for the words "Judicial Commissioner- 
which were substituted for the original words by ss. 5 and 6 of the Insolvency 
(Amendment) Act, 1926 (9 of 1926). 

4 Eor order issued by the Chief Justice of High Court, Madras, seg Eort St. George 
Gazette, 1910, Pt. II, p. 735. 
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behalf shall have all or any of the powers in this section mentioned , and 
any order made or act done by such officer m the exercise of the sa-id 
powers shall be deemed the order oi act of the Court 

(2) The powers referred to m sub section (I) are the following, 
namely — • 

(а) to hear insolvency petitions presented by debtors, and to make 

orders of adjudication thereon , 

(б) to hold the pubhc examination of in«>lvent^, 

(c) to make any order or exercise any jurisdiction which is prescribed 

as proper to be made or excreted m chambers, 

(d) to hear and detenmne any unopposed or cx parte apphcation , 

(e) to examine any person summoned by the Court under section 36 

(3) An officer appointed under this section shall not have power to 
commit for contempt of Court 

7. Subject to the provisions of this Act, the Court fahall have full Power of 
power to decide all questions of priorities, and all other questions whatso- decide au 
ever, whether of law or fact, which may anse in any case of insolvency 
coming withm the cognizance of the Court, or which the Court may 
deem it expedient or necessary to decide for the purpose of domg com- 
plete justice or making a complete distribution of property m any such 
lease 

^^[ProvJded that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of decidmg any matter arising under 
section 36, be exercised only in the manner and to the extent provided 
m that section ] 


Appf^als 


8 (I) The Court may review, rescind or vary any order made by it AppeaUm 
under its insolvency jurisdiction mtolvanoy. 


1 This proviso was added by s 2 of the Fresideniw towns Insolvency fAmendmenti 
Act, 1927 (19 o£ 1927) 



Conditions 
on which 
creditor may 
petition. 


P^'Gskleucy-towns Imohency, [1909 1 Act III. 

(Part n. Proceedings from Act of Insolvency to discharge,) 

(d) ill the case of a petition by or against a firm of debtors the firm 
has carried on business within a year before the date of the 
presentation of the insolvency petition witliin those limits. 

12. (1) A creditor shall not bo entitled to present an insolvency peti- 
tion against a debt ir unless-- 

(a) the debt owing by the debtor to the creditor, or, if two or more' 

creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(b) the debt is a licjuidated sum payable either immediately or at 

some certain future time, and 


(c) the act of jnsolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 


(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to relinquish his security 
for the benefit of the creditors in the event of the debtor being adjudged 
insolvent or give an estimate of the value of the security. In theJatter 
case he may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated in 
the same way as if he were an unsecured creditor. 


■ Proceedings 13. ( 1 ) A creditor’s petition shall be verified by affidavit of the 
"^^dSor’s creditor, or of some person on his behalf having knowledge of the facts, 
putition . hearing the Court shall require proof of — 

(a) the debt of the petitioning creditor, and 

(h) the act of insolvency or, if more than one act of insolvency ia- 
alleged in the petition, some oue of the alleged acts of insol- 
vency. 

(S) The Court may adjourn the hearing of the petition and order 
service thereof on the debtor. 

(4) The Court shall dismiss the petition— 

(aj if it is not satisfied with the proof of the facts referred to in sub- 
section (5) ; or 
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1909 : Act m.] Presidency-towns Insolvetu y 

(Part II — Proceedings from Act of Insolvency to Discharge ) 

(6) it the debtor appears and satisfies the Court that he is able to pay 
his debts, or that lie has not committed an act of insolvency or 
that for other sufficient cause no ordei ought to be made 

(5) The Court may make an order of adjudication if it is satisfied 
with the proof above referred to, or if on a hearing adjourned under sub- 
section (3) the debtor does not appeal and serMce of the petition on him 
IS proved, unless m its opinion the petition ought to have been presented 
before some other Court having insolvency jurisdiction 

(6) Where tlie debtoi appears on the petition and denies that he is 
indebted to the petitionei, or that he is indebted to such an amount as 
would justify Jhe petitioner in presenting a petition against him, the 
Court, on such security (if any) being gi\eu as the Court may require 
for paymeht to the petitionei of any debt which may be estabhshed 
against the debtor in due course of law, and of the costs of pstablishing 
the debt, may, instead of dismissing the petition, stay all proceedings on 
the petition for such time as may be required for trial of the question 
relating to the debt. 

(T) Where proceedings are stayed, the Court may, if by leason of 
the delay caused by the stay of proceedings oi for any other cause it 
thinks just, make an order of adjudication on the petition of some other 
creditor, and shall thereupon dismiss, on such terms as it thinks just, the 
petition on which proceedings have been stayed as aforesaid 

(8) A creditor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court 


14. A debtor shall not be entitled to present an insolvency Conditions 

petition unlese- “bte'Ly 

petition. 

(o) hi3 debts amount to five hundred rupees, or 


(6) he has been arrested and irapiisoned m execution of the decree 
of auy Court for the payment of money, or 
(c) an order of attachment in execution of such a decree has been 
made and is subsisting against his property 
1 Thia section was te numbered by s 2 of the Insolvency (Amendment) Act, 1927 



PiotJ'-'Ctling!? 
aiut order 
on debtor’s 
tjctition. 


Discretion- 
ary powers 
as to ap- 
pointment I 
interim 
receiver. 


*WS Prcsidoncij-iouniH Insohencij. [1909: Act III. 

{Part Jl. — Proceedings from Act aj Insolvency to Disohargi.) 

A (iobfor ill rof-'peut of whom an oudor of adjudication, whether 
made undi*r ihia .\c( or under the Provincial Insolvency Act, 1920, haa^®^^®^ 
been an.nullcd owing to his failure to apply or to prosecute an application 
for his disciiurgii shall not he entitled lo present an insolvency petition 
without ihc leave of iho Court hy wiiich the order of adjudication was 
annulled. Such Court shall not .^nint leave unless it is satisfied either 
that the deluor was prevented bv any ri'asonablc cause from presenting 
or prosecuting his upjjiication, us the case may bo, or tliat the petition is 
founded on facts »ubatantial!y dilfercm from those contained in the 
petition on which the order of adjudication was made.] 

Id. ( 1) A dehtor'.s petition shall allege tliat (he debtor is unable to pay 
his debts, and, if the debtor proves that lie is entitled to present the 
petition, the Court may thereupon make an order of adjudication, unless 
in its opinion the petition ought to have been presented before some 
other Court having insolvency jurisdiction. 

(2) A debtor's petition shall not, after presentation, be withdrawn 
^vithoufe the leave of the Court. 

2[(.I) On the' making of the order admitting his petition, a debtor 
shall-— 

(a) unless (he Court otherwise directs, produce all his books of 
account, and 

(h) file such lists of creditors and debtors and afford such assist- 
ance to the Court as may be prescribed, 

failing which the Court may dismiss his petition.] 

16. The Court may, if it is shown to be necessary for the protection 
of the estate, at any time after the presentation of an insolvency petition 
^ and before an order of adjudication is made, appoint the official assignee 
to be interim receiver of the property of the debtor, or of any part thereof, 
and direct him to take immediate possession thereof or any part thereof, 
and the official assignee shall thereupon have such of the powers con- 
ferable on a receiver appointed under the Code of Civil Procedure, 1908, 1901 

as may be prescribed. 

1 Thi.q sub-section was added by s. 2 of the Insolvency (Amendment) Act, 1927 
(11 of 1927). 

2 This suh-section was added by s. 3 of the Presidency-towns Insolvency (Amend- 
ment) Act, 1927 (19 of 1927). 
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17. Oil the making of an order of adjudication the property of the Effect ot 
insolvent wherever situate shall vest in the official assignee and shall adjudication, 
become divisible among Ins creditors, and tlieieafter, except as directed 

by this Act, no creditor to whom the insolvent is indebted in respect of 
any debt provable m insolveiicj sliall, during the pendency of the insol- 
vency proceedings, have anv remedy against the property of the insolvent 
in respect of the debt or shall commence any suit or other legal xiroceedmg 
except with the leave of the Court and on such terms as the Court may 
impose 

Provided that this section shall not affect the power of any secured 
creditor to realize or otherwise deal with his security in the same manner 
as he would have been entitled to realize or deal with it if this section 
had not been passed 

18. (I) The Court may, at any time after the making of an order of stay of 
adjudication, stay any suit or other proceeding pending against the 
insolvent before\ny Judge or Judges of the Court or m any other Court 
subject to the supenntendence of the Court 

(9) An Older made under sub section (7\ may be served by sending a 
copy thereof, under the seal of the Court, by post to the address for service 
of the plaintiff or other party prosecuting such suit or proceeding, and 
notice of such order shall be sent to the Court before which the suit or 
proceeding is pending 

(3) Any Court in which proceedings are pending against a debtor 
may on proof that an order of adjudication has been made against him 
under this Act, either stay the proceedings or allow them to continue 
on such terms as it may thmk just 

19. (I) If in any case the Court, having regard to the nature of the power to 
debtor’s estate or business or to the interests of the creditors generally, 

IS of opimon that a special manager of the estate or business ought to manager, 
be appointed to assist the official assignee, the Court may appoint a 
manager thereof accordmgly to act for such time as the Court may 
authorize, and to have such powers of the official assignee as may be 
entrusted to him by the official assignee or as the Court may direct 

(2) The special manager shall give seeurity and furnish accounts in 
such manner as the Court may direct, and shall receive such remunera- 
tion as the Court may determine 
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Advertise- 20. Notice of every order of adjudication, stating the name, address 
Sderof description of the insolvent, the date of the adjudication, the Court 

adjudication.- by which the adjudication is made and the date of presentation of the 
petition, shall be published uxridie.--^k! bE iettc of ~ India and in the fecal 
official Gazette and in such other manner as may be prescribed. 


Annulment of adjudication. 


(1) Where, in the opinion of the Court, a debtor ought not to 


Power for 21 

Court to * - - w 

a^^adjudi- have been adjudged insolvent, or where 'it is proved to the satisfaction 

certain eases. of the Court that the debts of the insolvent are paid in full, the Court 


may, on the application of any person interested, by order annul the 
adjudication ^[and the Court may, of its own motion or on application 


made by the official assignee or any creditor^ annul any adjudication 
made on the petition of a debtor who was, by reason of the provisions 


of sub-section (2) of section 14, not entitled to present such petition] . 


(2) For the purposes of this section, any debt disputed by a debtor 
shall be considered as paid in full, if the debtor enters into a bond, in 
such sum and with such sureties as the Court approves, to pay the 
amount to be recovered in any proceeding for the recovery of or concern- 
ing the debt, with costs, and any debt due to a creditor who cannot be 
found or cannot be identified shall be considered as paid in full if paid 
into Court. 


Concurrent 
proceedings 
in British. 
•Courts. 


22. Where it is proved to the satisfaction of the Court that insol- 
vency proceedings are pending in any other British Court whether within 
or without British India against the same debtor and that the property 
of the debtor can be more conveniently distributed by such other Court, 
the Comfe may annul the' adjudication or may stay all proceedings 
thereon. 


Proceedings Where an adjudication is annulled, ^ all sales and dispositions 

oo. g,x}.d payments duly made, au all acts theretofoie done, by 

the official assignee or other person acting under his authority, or by 
the Court, shall be valid, but the property of the debtor who was ad- 
judged insolvent shall vest in such person as the Court .may appoint, 

1 There words were added by s. 3 of the Insolvency (Amendment) Act, 1927 (11 of 
1927). 
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or in default of any such appointment, shall revert to the debtor to 
the extent of his right or interest therein on such terms and subject to 
such conditions (if any) as the Court may declare by order 

(2) Where a debtor has been released from custody under the pro- 
visions of this Act and the ordei of adjudication is annulled as aforesaid, 
the Court may, if it tlunks fit, recommit the debtor to his former custody, 
and the jailor or keeper of the prison to whose custody such debtor is 
to recommitted shall receive such debtor into his custody accoiding to 
such recommitment, and thereupon all processes which were in force 
against the person of such debtor at the time of such release as aforesaid 
shall be deemed to be still in force against him as if such order had not 
been made 

(3) Notice of the order annulling an adjudication shall be published 

in tihn m the leeal-official Gazette and in such other 

manner as may be prescribed 


Proceedings consequent on order of adjudication 

24. (I) Where an order of adjudication is made against a debtor, he 
shall prepare and submit to the Court a schedule verified by affidavit, 
in such form and containing such particulars of and m relation to his 
affairs as may be prescribed 

(2) The schedule shall be so submitted within the following times, 
namely — 

(a) if the order is made on the petition of the debtor, TMthin thirty 

days from the date of the order, 

(b) if the order is made on the petition of a cieditor, within thirty 

days from the date of service of the order 

(3) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of 
the official assignee or of any creditor, make an ordei for his committal 
to the civil prison 

(4) If the msolvent fails to prepare and submit any such srhedulo 
as aforesaid, the official assignee may, at the e\peiiie of the estate (auso 
such a schedule to be prepared in manner presenbed 


Insolvent s 
schedule 
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25. (1) Any insolvent who shall have submitted his schedule as 
aforesaid may apply to the Court for protection, and the Court may, on 
such application, make an order for the protection of the insolvent from 
arrest or detention. 

(3) A protection order may apply either to all the debts mentioned 
in the schedule or to any of them as the Court may thinlr proper, and 
may commence and take effect at and for such time as the Court may 
direct, and may be revoked or renewed as the Court may think fit. 

(8) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order shall apply, and 
any insolvent arrested or detained contrary to the terms of such order 
shairbe entitled to his release : 

Provided that no such order shall operate to prejudice the right of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 

(d) Any creditor shall be entitled to appear and oppose the grant 
of a protection order, but the insolvent shall be primd facie entitled to 
such order on production of a certificate signed by the official assignee 
that he has so far conformed to the provisions of this Act. 

(5) The Court may make a protection order before an insolvent has 
submitted his schedule if it thinks it necessary to do so in the interests 
of the creditors. 

26. (i) At any time after the making of an order of adjudication 
against an insolvent, the Court, on the application of a creditor or of 
the official assignee, may direct that a meeting of creditors shall be held 
to consider the circumstances of the insolvency and the insolvent’s 
schedule and his explanation thereof and generally as to the mode of 
deahng with the property of the insolvent. 

(2) With respect to the summoning of and proceedings at a meeting 
of creditors the rules in the First Schedule shall be observed. 

27. (I) Where the Court makes an order of adjudication it shall hold 
a public sitting on a day to be appointed by the Court, of which notice 
shall be given to creditors in the prescribed manner, for the examination 
of the insolvent, and the insolvent shall attend thereat, and shall be 
examined as to his conduct, dealings and property. 
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(5) The examination shall be held as soon as conveniently may be 
after the expiration of the time for the filing of the insolvent’s schedule 

(3) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent concerning hia affairs and the 
causes of his failure 

(4) The official assignee shall take part in the examination of the 
insolvent , and for the purpose thereof subject to such directions as the 
Court may give, may be represented by a legal practitioner 

(5) The Court may put such questions to the insolvent as it may 
think expedient 

(d) The insolvent shall be examined upon oath and it 'shall be his 
duty to answer all such questions as the Court may put or allow to be 
put to him Such notes of the exammation as the Court thinks proper 
shall be taken down m wnting and shall be read over either to or by 
the insolvent and signed by him and may thereafter be used m evidence 
against him and shall be open to the inspection of any creditor at all 
Teasonable times 

(7) When the Court is of opinion that the affairs of the msolvent 
have been sufficiently investigated, it shall, by order, declare that his 
examination is concluded, but such order shall not preclude the Court 
from directing further examination of the insolvent whenever it may 
deem fit to do so 

(8) Where the insolvent is a lunatic or suffers from any such mental 
or phvsical affliction or disability as in the opinion of the Court makes 
him unfit to attend his public examination or is a woman who accoidmg 
to the customs aud manners of the country ought not to be compelled to 
appear m public, the Court may make an order dispensmg with such 
examination, or directing that the insolvent be examined on such terms, 
in such manner and at such place as to the Court seems expedient 

Composition and schemes of arrangement 

28 (1) An insolvent may at any time after the makmg of an order Submission 
of adjudication submit a proposal for a composition in satisfaction of 
his debts or a proposal for a scheme of arrangement of his affairs m crodfto^* 
the prescribed form, and such proposal shall be submitted by the official 
assignee to a meeting of creditors 

VOL IV 2d 
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(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a 
copy of the insolvent’s proposals with a report thereon, and if on the 
consideration of such proposal the majority in number and three-fourths 
in value of all the creditors whose debts are proved resolve to accept 
the proposal, the same shall be deemed to be duly accepted by the 
creditors. 

(8) The insolvent may at the meeting amend the terms of his pro- 
posal if the amendment is in the opinion of the official assignee calculated 
to benefit the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent 
from the proiX)sal by a letter, in the prescribed form, addi’essed to fcho 
official assignee so as to be received by him not later than the daj pre- 
ceding the meeting, and any such assent or dissent shall have effect 
as if the creditor had been present and had voted at the meeting. 

29, (1) The insolvent or the official assignee may after the proposal 
is accepted by the creditors apply to the Court to approve it, and notice 
of the time appointed for hearing the application shall be given to each 
creditor who has proved. 

(3) Except where an estate is being summarily administered or 
special leave of the Court has been obtained, the application shall not 
be heard until after the conclusion of the public examination of the 
insolvent. Any creditor who has proved may be heard by- the Court in 
opposition to the application notwithstanding that he may at a meeting 
of creditors have voted for the acceptance of the proposal. 

(3) The Court shall before approving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the 
insolvent and any objections which may be made by or on behalf of any 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal 
are not reasonable or are not calculated to benefit tKe general body of 
creditors or in any case in which the Court is required to refuse the- 
insolvent’s discharge, the Court shall refuse to approve the proposal. 

(5) Where any facts are proved on proof of which the Court wouR 
be required either to refuse, suspend or attach conditions to the debtor’s- 
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discharge, the Court shall refuse to approve the proposal unless it pro 
vides reasonable security for payment of not less than four annas in the 
rupee on all the unsecured debts provable against the debtor’s estate 

(6) No composition or scheme shall be approved by the Court which 
does not provide for the payment in pnority to other debts of all debts 
directed to be so paid in the distnbution of the property of an insolvent 

(7) In any other case the Court may either approve or refuse to 
approve the proposal 

30. (I) If the Court approves the proposal, the terms shall be em- order on 
bodied in an order of the Court, and an order shall be made annulling 

the adjudication, and the provisions of section 23, sub sections (I) and 
(3), shall thereupon apply, and the composition or scheme shall be 
bmdmg on all the creditors so far as relates to any debt due to them 
from the insolvent and provable m insolvency 

(2) The provisions of the composition or scheme may be enforced 
by the Court on application by any person interested, and any disobedi 
ence of an order of the Court made on the application shall be deemed 
a contempt of Court 

31. (I) If default is made in the payment of any instalment due in Power to 
pursuance of any composition or scheme, approved as aforesaid, or 

it appears to the Court that the composition or scheme cannot proceed ^^solvent 
without injustice or undue delay or that the approval of the Court was 
obtained by fraud, the Court may, if it thmks fit, on application by any 
person interested, re adjudge the debtor insolvent and annul the com- 
position or scheme^ and the property of the debtor shall thereupon vest 
in the ofi&cial assignee but without prejudice to the validity of any 
transfer or payment duly made or of anything duly done under or in 
pursuance of the composition or scheme 

(2) Where a debtor is re adjudged msolvent under sub section (I), 
all debts provable m other respects which have been contracted before 
the date of such re adjudication shall be provable m the insolvercy 

32. Notwithstandmg the acceptance and approval of a composition Limitation 

or scheme, the composition or scheme shall not be bmdmg on any credi- of 

tor so far as regards a debt or liabihty from which, under the piovisions or scheme 

VOL IV 2 D 2 
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of this Act, the iusolveiit would not be discharged by an order of dis- 
charge in insolvency, unless the creditor assents to the composition or 
scheme. 

/ 

Control over person and property of insolvent. 

33. (1) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the ofacial 
assignee may require him to attend, and shall submit, to such examina- 
tion and give such information as the meeting may require. , 

(5) The insolvent shall — 

(a) give such inventory of his property, such list of his creditors 

and debtors, and of the debts due to and from them 
respectively, 

(b) submit to such examination in respect of his property or hia 

creditors, 

(c) wait at such times and places on the official assignee or special 

manager, 

(tl) execute such powers-of-attorney, transfers and instruments, and 

(e) generally do all such acts and things in relation to his property 
and the distribution of the proceeds amongst his creditors, 

as may be required by the official assignee or special manager or may 
be prescribed or be directed by the Court by any special order or orders 
made in reference to any particular case, or made on the occasion of 
any special application by the official assignee or special manager, or 
any creditor or person interested. 

(3) The insolvent shall aid, to the utmost of his power, in the realiza- 
tion of his property and the distribution of the proceeds among his 
creditors. 

(4) If the insolvent wilfully fails to perform the duties imposed 
upon him by this section, or to deliver up possession to the official 
assignee of any part of his property, which is divisible amongst his 
creditors under this Act and which is for the time being in his possession 
or under his control, he shall, in addition to any other punishment to 
which he may be subject, be guilty of a contempt of Court, and may be 
punished accordingly. 
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34. (I) The Court n^ay, either of its own motion or at the instance 
of the official assignee or of any creditor, by warrant addressed to any 
police officer or prescribed officer of the Court, cause an insolvent to be 
arrested, and committed to the civil pnson or if in prison to be detained 
until such time as the Court may order, under the following circum- 
stances, namely — 

(a) if it appears to the Court that there is probable reason for 

believing that he has absconded or is about to abscond with 
a view of avoiding examination in respect of his affairs, or 
of otherwise a\oidiug, dela)ang or embarrassing proceedings 
in insolvency against him , or 

(b) if it appears to the Court that there is probable reason for believ- 

ing that he is about to remove hia property with a view of 
preventing or delaymg possession being taken of it by the 
official assignee, or that there is probable reason for believing 
that lie has concealed or is about to conceal or destrov any 
of Ins property or any books, documents or writings which 
might be of use to his creditors m the course of his insolvency , 
or 

(c) if he removes any property m his possession above the value of 

fifty rupees without the leave of the official assignee 

(2) No payment or composition made or security given after arrest 
made under this section shall be exempt from the provisions of this Act 
relating to fraudulent preferences 

35. Where the official assignee has been appointed interim receiver 
or an order of adjudication is madOj the Court, on the application of the 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thmks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed to the 
debtor at any place or places mentioned m the order for re direction, 
shall be re directed, or delivered by the Postal authorities in British 
India, to the official assignee, or otherwise as the Court directs and 
the same shall be done accordingly 

36 {!) The Court may, on the application of the official assignee or 
of any creditor who has proved his debt, at any time after an older of 
adjudication has been made, summon before it in such manner as may 
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bo prescribed the insolvent or any person known or suspected to have 
in his possession any property belonging to the insolvent, or supposed 
to be indebted to tlie insolvent, or any person whom the Court may 
deem capable of giving information respecting the insolvent, his dealings 
or projjcrty ; and the Couri may rccpiiro any such person to produce any 
documents in Ids custody or power relating to the insolvent, his dealings 
or properly, 

id} If any person so summoned, after ha\dng been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or 
refuses to produce an}' such document, having no lawful -impediment 
made known lo the Court at (ho time of its sitting and allowed by it, 
ihe Court may, by warrant, cause him to be apprehended and brought 
up for examination. 

(3) The Court may examine any person so brought before it concern- 
ing the insolvent, his dealings or property, and such person may be 
represented by a legal practitioner. 

(-i) i[lf on his examination any such person admits] that he is 
indebted to the insolvent, the Court may, on the application of the 
official assignee, order him to pay to the official assignee, at such time 
and in such manner as to the Court seems expedient^ the amount in 
which he is indebted, or any part thereof, either in full discharge of the 
whole amount or not, as the Court thinks fit, with or without costs of 
the examination. 

(o)'*-[If on his examination any such person admits] -that he has 
in his possession any property belonging to the insolvent, the Court 
may, on the application of the official assignee, order him to deliver to 
the official assignee that property, or any part thereof, at such time, 
in such manner and on such terms asjto the Court may seem just, 

(6) Orders made under sub-sections (4) and (5) shall be executed in 

the same manner as decrees for the payment of money or for the delivery 
of property under the Code of Civil Procedure, 1908, respectively, ^ 

(7) Any person making any payment or delivery in pursuance of an 
order made under sub-section (4) or sub-section (5) shall by such payment 

IThese words were substituted for the words “If on the examinatiou of any 
such person the court is satisfied” by s. 4 of the Presidency-towns Insolvency (Amend- 
ment) Act, 1927 (19 of 1927). 
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or delivery be discharged from all liability whatsoever in respect of sucH 
debt or property 

37. The Court shall have tho same powers to issue commissiona and^ower to 
letters of request for the examination on commission or otherwise 

any person liable to examination under section 36 as it has for the 
examination of witnesses under the Code of Civil Procedure, 1908 

Discharge of Insolvent 

38. (2) An insolvent may, at any time after the order of adjudica- Djscbsrge of 
tion, apply to tho Court for an order of discharge, and the Court shall 

appoint a day for hearing the application, but, save where tho public 
examination of the insolvent has been dispensed with under the provi- 
sions of this Act, the application shall not be heard until after such 
examination has been concluded The application shall be beard m 
open Court 

(2) On the hearing of the application, the Court shall take into 
consideration any report of the official assignee as to the insolvent’s 
conduct and affairs and, subject to the provisions of section 39, may — 

(o) grant or refuse an absolute order of discharge, or 

(b) suspend the operation of the order for a specified time or 
giant an order oi dreebarg© anbjeet to any oonditrona vntb lespeat 

to any eamiugs or income which may afterwards become due 
to the insolvent, or with respect to his after acquired 
property 

39. (1) The Court shall refuse the discharge in all cases wliere the Cases m 
insolvent has committed any offence under this Act, or under sections must 
421 to 424 of the Indian Penal Code, and shall, on proof of any of the 

facta hereinafter mentioned, either — discharge. 

(a) refuse the discharge , or 

(h) suspend the discharge for a specified tune, or 

(c) suspend the discharge until a dividend of not less than four annas 

in tho rupee has been paid to tho creditors , or 

(d) require the insolvent as a condition of his discharge to consent 

to a decree bemg passed against him m favour of the official 
assignee for any balance or part of any balance of the debts 
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provable under the insolvency which is not satisfied at the- 
date of his discharge; such balance or part of any balance- 
of the debts to be paid out of the future earnings or after- 
acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may direct ; but in that- 
case the decree shall not be executed without leave of the- 
Court, wliich leave may be given on proof that the insolvent 
since his discharge acquired property or income available for- 
payment of his debts. 

(2) The facts hereinbefore referred to’ are — 

(a) that the insolvent’s assets are not of a value equal to four annas- 

in the rupee on the amount of his unsecured liabilities, unless- 
he satisfies the Court that the fact that the assets are not of' 
such value has arisen from circumstances for which he cannot 
justly be held responsible;. 

(b) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him and 
as sufficiently ' disclose his business transactions and financial 
position within the three years immediately preceding his 
insolvency ; 

(c) that the insolvent has continued to trade after knowing himself' 

to be insolvent; 

(d) that the^ insolvent has contracted any debt provable under this- 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily for any 

loss of assets or for any deficiency of assets to meet his liabili- 
ties; 

(f) that the insolvent has brought on or contributed to his insol- 

vency by rash or hazardous speculations or by unjustifiable- 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

(g) that the insolvent has put any of his creditors to unnecessary- 

expense by a frivolous or vexatious defence to any suit pro- 
perly brought against him; 
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(h) that the msoUent has within three months preceding the time 
of presentation of tlie petition incurred unjustifiable expense 
by bruiguig a fruolous or vexatious suit , 

(0 that file insolvent lias wiflun three montlis preceding the date 
of the presentation of the petition, when unable to pay his 
debts as the} become due, given an undue preference to any 
of his creditors , 

O') that the insoheiit has concealed or removed his books or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust 

(3) The power of suspending and of attaching conditions to an m- 
eolvcnt’a discharge may be exeiciscd concurrently 

(4) On any application for discharge the report of the official a'-signee 
shall be pnmd facte evidence and the Court may presume the correctness 
of any statement contained fherem 

40. Notice of tlie appointment by the Court of the day for hearing 

the application for discharge shall be published in the prescribed manner for discharge, 
and sent one month at least before the day so appointed to each creditor 
'who has proied, and the Court may hear the official assignee and may 
also hear any creditor At the hearing the Court may put such questions 
to the insolvent and receive such evidence as it may think fit 

41. If an insolvent does not appear on the day so appointed for power to 

heanug his application for discharge or if an insolvent shall not apply filScanon 
to the Court for an order of discharge within such time as may be for 
prescribed, the Court, on the application of the official assignee or of discharge 

a creditor or of its oun motion, may annul the adjudication or make 

such other order as it may think fit, and the provisions of section 23 
shall apply on such annulment 

42. (1) Where the Court refuses the discharge of the insolvent it Renewal of 

may, after such time and in such circumstances as may be prescribed, an^^vana^ 
permit him to renew Ins application of order^^*”^ 

(2) Where an order of discharge is made subject to condition's and 
at any time after the expiration of two years from the date of the 
order the insolvent shall satisfy the Court that there la no reasonable 
probability of hia being m a position to comply with the terms of such 



Duty of dis- 
charged 
insolvent to 
nssist in 
realization 
of property. 


Fraudulent 

settlements. 


Effect of 
order of 
discharge. 


Presidency-towns Insolvency. [1909 : Act III. 

(Part II. — Proceedings from Act of Insolvency to Discharge.) 

order, the Court may modify the terms of the order, or of any substi- 
tuted order, in such manner and upon such c'bnditions as it may think 
fit. 

43. A discharged insol\'’eiit shall, notwithstanding his discharge, give 
such assistance as the official assignee may require in the realization and 
distribution of such of his prox^erty as is vested in the official assignee, 
and, if he fails to do so, shall bo guilty of a contempt of Court; and 
the Court may also, if it thinks fit^ revoke his discharge, but without 
prejudice to the validity of any sale, disposition or payment duly made 
or thing duly done subsequent to the discharge, but before its revoca- 
tion. 

44. In either of the following cases, that is to say : — 

(1) in the case of a settlement made before and in consideration of 
marriage where the settlor is not at the time of maldng the 
settlement able to pay all his debts without the aid of the 
property comprised in the settlement; or 

(5) in the case of any covenant or contract made in consideration 

of marriage for the future settlement on or for the settlor’s 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or jiroperty of or in right of his wife) ; 

if the settlor is adjudged insolvent or compounds or arranges with his 
creditors, and it appears to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjusti- 
fiable having regard to the state of the settlor’s affah’s at the time 
when it was made, the Court may refuse or suspend an order of dis- 
charge or grant an order subject to conditions or refuse to approve a 
composition or arrangement. 

45. (!) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Crown; 

(6) any debt or liability incurred by means of any fraud or fraudulent' 

breach of trust to which he was a party; or 

(c) any debt or liability in respect of which he has obtained for-^ 

bearance by any fraud to which he was a party ; or 

(d) any liabihty under an order for maintenance made under section 

488 of the Code of Criminal Pz’ocedure, 1898. ^ 
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(5) Sa^G as otherwise provided by sub section (1), an order of dis- 
charge shall release the insolvent from all debts provable m insolvency. 

(3) Vn Older of discharge vhall be conclusive evidence of the insol- 
■seiicy and of the lahditj of the proceedings, therein 

{4) An order of discharge shall not release any person who at the 
date of the presentation of tho petition was a partner or co trustee with 
the insohent or was jointly bound or had made any joint contract with 
him, or any person who was surety oi in the nature of a surety for 
him. 


PART m 

ADiONISTRATION OV PrOPBUTX 
Proof of debts 

46. (1) Demands in the nature of unliquidated damage*^ arising other- Debts prov- 
wise than by leason of a contract or breach of trust shall not be provable msoivenoy, 
111 insohcncy 

(5) A person having uotico of the presentation of any insolvency 
petition by or against the debtor shall not prove for any debt or liabihty 
contracted by the debtor subsequently to the date of his so having notice 

(3) Save as provided by sub sections (I) and (3), all debts and liabih- 
ties, present or future, certain or contingent, to which the debtor la 
subject when he is adjudged an insolvent or to which he may become 
subject before his dischaige by leason of any obligation incurred before 
the date of such adjudication, shall be deemed to be debts provable m 
insolvency 

(4) \n estimate siiall be made by the ofi&cial assignee of the value 
of an> debt or liability provable as aforesaid which by reason of its 
being subject to any contingency or contmgencies, or for any other 
reason, does not bear a certain value 

Piovided that if in his opmion the value of the debt or liability is 
incapable of being fairly estimated, he shall issue a certificate to that 
effect, and thereupon the debt oi liability shall be deemed to be a debt 
not provable in insolvency 
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Explanation. For the purposes of this section “ liability ” includes- 
any coilipensation for work or labour done, any obligation or possibility 
of an obligation to pay money or money’s worth on the breach of any 
express or implied covenant,. contract, agreement or undertaking, whether- 
the breach does or does not occur, -or is or is not likely to occur or 
capable of occurring, before the discharge of the debtor, and generally 
it includes any express or implied engagement, agreement or undertaking 
lo pay, or capable of resulting in the payment of, money, or money’s 
worth, whether the payment is, as respects amount, fixed or un- 
liquidated ; as respects time, present or future, certain or dependent on 
any contingency or contingencies ; as to mode of valuatipn^ capable of' 
being ascertained by fixed rules, or as matter of opinion. 

47. "Where there have been mutual dealings between an insolvent 
and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other 
in respect of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party, and the- 
balance of the account, and no more, shall be claimed or paid on either ^ 
side respectively ; 

Provided that a person shall not be entitled under this section to 
claim the benefits of any set-off against the property of an insolvent in 
any case where he had at the time of giving credit to the insolvent 
notice of the presentation of any insolvency petition by or against him. 

48. With respect to the mode of proving debts, the right of proof 
by secured and other creditors, the admission and rejection of proofs, 
and the other matters referred to in the Second Schedule, the rules in 
that schedule shall be observed. 

49. (1) In the distribution of the property of the insolvent there shall 
be paid in priority to all other debts — 

(a) all debts due to. the Crown or to any local authority; 

(h) all salary or wages of any clerk, servant or labourer in respect 
of services rendered to the insolvent during four months 
before the date of the presentation of the petition, not exceed- 
ing three hundred rupees for each such clerk, and one- 
hnndred rupees for each such servant or labourer ; and 
(c) rent due to a landlord from the insolvent : provided the amount- 
payable under this clause shall not exceed one month’s rent. 
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(2) The debts specified in sub section (I) shall rank equally between 
(hemsehes, and shall be paid m full, unless the property of the insolvent 
IS insufficient lo meet them, in which ca«e the^ shall abate in equal 
proportions between themselves 

(3) Subject to the retention of such sums as may be necessary for 
the cNpenses of admimstration or otherwise, the debts specified in sub 
section (I) shall be discharged forthwith in so far as the property of the 
insohent is sufficient to meet them 

(4) In the case of partners the partnership property shall be applicable 
in the first instance in payment of the partnership debts, and the separate 
property of each partner shall be applicable in the first instance in pay- 
ment of Ills sepaiate debts Where there is a surplus of the separate 
property of the partners, it shall be dealt with as part of the partnership 
property , and where there is a surplus of the partnership property, it 
shall be dealt with as part o** the respective separate property in propor- 
tion to the rights and interests of each partner in the partnership pro- 
perty 

(5) Subject to the provisions of this Act, all debts proved in insol- 
vency shall be paid rateably accoidmg to the amounts of such debts 
respectively and without any preference 

(d) Wheie there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per 
annum ou all debts proved in the insolvency 

50 After an order of adjudication has been made no distress for Rent doe 
rent due before such order shall be made upon the goods or effects of 
the insolvent, unless the order be annulled but the landlord or party to 
whom the rent may be due shall be entitled to prove m respect of such 
rent 


Property available for payment of debts 
51 The insolvency of a debtor, whether tlie same takes place on the o! 

assignee’s 

debtor s own petition or upon that of a creditor or creditors, shall he 
deemed to have relation back to and to commence at — • 

(a) the time of the commission of the act of insolvency on which an 
order of adjudication is made against him, or 
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57. Subject to the foregoing provisions with respect to the effect of 
insolvencj^ on an execution and with respect to the avoidance of certain 
transfers and preferences, nothing in this Act shall invalidate in the 
case of an insolvency — 

(а) any payment by the insolvent to any of his creditors ; 

(б) any payment or delivery to the insolvent; 

(g) any transfer by the insolvent for valuable consideration; or 

(d) any contract or dealing by or with the insolvent for valuable 
consideration : 

Provided that any such transaction takes place before the date of 
the order of adjudication and that the person with whom such transac- 
tion takes place has not at the time notice of the presentation of any 
insolvency petition by or against the debtor. 

I 

Realization of property. 

58. (1) The official assignee shall, as soon as may be, take posses- 
sion of the deeds, books and documents of the insolvent and all other 
parts of his property capable of manual delivery. 

(2) The official assignee shall, in relation to and for the purpose of 
acquiring or retaining possession of the property of the insolvent, be in 
the same position as if he w^ere a receiver of the property appointed 
under the Code of Civil Procedure, 1908, and the Court may on his V of 
application enforce such acquisition or retention accordingly. 

(8) Where any part of the property of the insolvent consists of stock, 
shares in ships, shares, or any other property transferable in the books 
of any company, office or person, the official assignee may exercise the 
right to transfer the property to the same extent as the insolvent might 
have exercised it, if he had not become insolvent. 

(4) Where any part of the property of the insolvent consists of things 
in action, such things shall be deemed to have been duly transferred to 
the official assignee. 

(5) Any treasurer or other officer, or any banker, attorney or agent 
of an insolvent, shall pay and deliver to the official assignee all money 
and securities in his possession or power as such officer, banker, attorney 
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or agent, which be is not bj law entitled to retain as against tlio 
insolvent or the official assignee If he fails so to do, he shall be guilty 
of a contempt of Court, and sliall be punishable accordingly on the 
application of the official assignee 

59. (I) The Court may grant a wairant to any prescribed officer of 
the Court or any police officer above the rank of a constable to seize any insolvent, 
part of the property of an insohent in the custody or possession of the 
insohent or of any other person, and with a view to such seizure to 
break open any house, building or room of the insolvent where the 
insolvent is supposed to be, or any buildmg or receptacle of the insolvent 
where any of his property is supposed to be 

(5) Where the Court is satisfied that there is reason to believe that 
property of the msolveut is concealed in a bouse or place not belonging 
to bun, the Court may, if it thinks fit, grant a search-warrant to any 
such officer as aforesaid who may execute it according to its tenor 

U ) ^h ere an ms ol^nt is an officer of the Army or Navy or of 

^yj Tl Or an officCr Or clerk or portion of 

otherwise employed or engaged in the civil service of the Crown, the Sionjo to 
official assignee shall receive for distribution amongst the creditors so 
much of the insolvent’s pay or salary liable to attachment in execu- 
tion of a decree as the Court may direct 

(.2) Where an msolvent is m the receipt of a salary or income other 
than as aforesaid, the Court may, at any timo after adjudication and 
from time to time, make such order as it Ihmks just for tlie payment 
to the official assignee, for distribution among the creditors of so nuicii 
of such salary or mcome as maj be bablc to attachment m execution of 
a decree, or of any portion thereof 

61. The property of the ni»ohcnt shall pass from official assyneevwaii*«'‘' 
to official assignee, and shall rest in the official assignee for the 

being during his continuance in office, nidiouf any transfer whatever 

62. (I) Where any part of the property of an insohent consists 

land of any tenure burdened with onerous covenants, of shares orp^ 
stocks m companies, of unprofitable contracts, or of any other 
that IS unsaleable, or not readily safcable, by reason of its bind'” ' 
possessor thereof to the performance of any onerous acl or to 
ment of any sum of money, the official assignee may, note''' , 

VOL jy I 
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thill ho may have endeavoured to sell or Jiave taken possession of the 
[iroperty, or exercised any act of ownership in relation thereto, but 
suhiect always to the provisions hereiiiiifter contained in that behalf, by 
writing signed by him, at any time within twelve months after the 
insolvent has been adjudged insolvent, disclaim the property : 

Provided that, where any such property has not come to the know- 
ledge of the oflicial assignee within one month after such adjudication 
as aforesaid, he may disclaim the property at any time within twelve 
months after he has fiLrst become aware thereof. 

(5) The disclaimer shall operate to determine, , as from the date 
thereof, the rights, interest and liabilities of the insolvent and his 
property in or in respect of the property disclaimed, and shall also 
discharge the official assignee from all personal liability in respect of 
the property disclaimed as from the date when the property vested in 
him, but shall not, except so far as is necessary for the purpose of 
releasing the insolvent and his property and the official assignee from 
liability, affect the rights or liabilities of any other person. 

63. Subject always to such rules as may be made in this behalf, 
the official assignee shall not be entitled to disclaim any leasehold 
interest without the leave of the Court ; and the Court may, before or 
on granting such leave, require such notices to be given to persons 
interested, and impose such terms as a condition of granting leave, and 
make such orders with respect to fixtures, tenant’s improvements and 
other matters arising out of the tenancy, as the Court thinks just. 

64. The official assignee shall not be entitled to disclaim any pro- 
perty in pursuance of section 62 in any case where an application in 
writing has been made to the official assignee by any person interested 
in the property requiring him to decide whether he will disclaim, and 
the official assignee has for a period of twenty-eight days after the 
receipt of the application, or such extended period as may be allowed 
by the Court, declined or neglected to give notice that he disclaims the 
property ; and in the case of a contract, if the official assignee, after such 
application as aforesaid, does not within the said period or extended 
period disclaim the contract, he shall be deemed to have adopted it. 
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65. The Court may, on the application of any person who is, as Powet for 
ngamst the official assignee, entitled to the benefit or subject to the tesemd^ 
burden o£ a contract made with the insolvent, make an order rescinding contract, 
the contract on such terms as to payment by or to either party of 
damages for the non-performance of the contract, or otherwise, as to 

the Court may seem equitable, and any damages payable under the 
•order to any such person may be proved by him as a debt under the 
insolvency 

66. (I) The Court may, on the application ol any person either power for 
claiming any interest in any disclaimed property, or under any liability ^ 
not discharged by this Act in respect of any disclaimed property, 

and, on hearing sudi persons aa it thinks fit, make an otdet for respect of 
the vesting of the property in or delivery thereof to any person en- property, 
titled thereto, or to whom it may seem just that the same should 
be delivered by way of compensation for such liability as aforesaid, or 
a trustee for him, and on such terms as the Court thinks just, and on 
any such vesting order being made, the property comprised therein 
shall vest accordingly in the person therem named m that behalf without 
any transfer for the purpose 

Provided always, that where the property disclaimed is of a leasehold 
nature, the Court shall not make a vesting order m favour of any 
person claiming under Cfie msolveud, whether as under lessee or iiiort 
ga^ce except upon the terms of making such person subject to the same 
liabilities and obligations as the insolvent was subject to under the lease 
in re^'pect of the pi-operty at the date when the msohency petition was 
filed, and anj under-lessee or mortgagee dechmng to accept a vesting 
order upon such terms shall be excluded from all interest m and security 
upon the property, and if there is no person claiming under the insolvent 
who IS willing to accept an order upon such terms, the Court shall have 
power to vest the insolvent’s interest in the property in any person liable 
either personally or in a representative character, and either alone or 
jointly with the insoUent, to perform the lessee’s covenants in sqch 
lease, freed and discharged from all estates, incumbrances and interests 
created therein by the insolvent 

(2) The Court may, if it thinks fit, modify tlie terms prescribed by 
■the foregoing proviso so as to make a person in whose behalf the vesting 
von IV 2 E 2 
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oz'der may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed and (if tlie case so requires) as if the lease had com- 
prised only the property comprised in the vesting order, 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent ta 
the amount of the injury, and may accordingly prove the same as a 
debt under the insolvency. 

68. (1) Subject to the provisions of this Act, the official assignee 
shall, with all convenient speed, realize the property of the insolvent,, 
and for that purpose may — 

(a) sell all or any part of the property of the insolvent ; 

(b) give receipts for any money received by him ; 

and may, by leave of the Court, do all or any of the following things,, 
namely : — 

(c) carry on the business of the insolvent so far as may be necessary 

for the beneficial winding up of the same ; 

(d) institute, defend or continue any suit or other legal proceeding 

relating to the property of the insolvent; 

(e) employ a legal practitioner or .other agent to take any proceed- 

ings or do any business which may be sanctioned by the 
Court ; 

(/} accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
company subject to such stipulations as to security and other- 
wise as the Court thinks fit; 

(g) mortgage or pledge any part of the property of the insolvent for 

the pmpose of raising money for the payment of his debts 
or for the purpose of carrying on the business ; 

(h) refer any dispute to arbitration, and compromise all debts, 

claims and liabilities, on such terms as may be agreed upon ; 

(i) divide' in its existing form amongst the creditors, according to 

its estimated value, any property which, from its peculiar 
nature or. other special circumstances, cannot readily or ad- 
vantageously be sold. 
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(2) The official assignee shall account to the Court and pay over all 
monies and deal with all securities m such manner as is prescribed or as 
the Court directs 


Distribution of properly 

69. (1) The official assignee shall, with all convenient speed, declare Dedaratioa 
and distribute dividends amongst the creditors who have proved their 

debts dmdemis 

(2) The first dividend (if any) shall be declared and be distributed 

within BU. mouths after the adjudication, unless the official assignee 
satisfies the Court that there is sufficient reason for postponing the 
declaiation. to a later date _ 

(3) Subsequent dividends shall, in the absence of sufficient reason to 
tho contrary, be declared and be payable at intervals of not more than 
6i\ months 

(4) Before declaring a dividend, the official assignee shall cause notice 
of hi8 intention to do eo to be published m the prescribed manner, and 
«hall also send reasonable notice thereof to each creditor mentioned 
in the insolvent’s schedule who has not proved his debt 

(6) When the official assignee has declared a dividend, be shall send 
to each creditor who has pco-ved a notice showing the amount of the 
dividend, and when and how it is pavab’e and, if required by anj 
creditor, a statement in the piescnbed form as to the particulars of the 
•ect-vte 

70. Where one partner m a firm is adjudged msolvent, a creditor to Jomtand 
-whom the insolvent is indebted jointly with the other partners m the pro^^ies. 
firm or any of them shall not receive any dividend out of the separate 
property of the insolvent until all the separate creditors have received 

the full amount of their respective debts 

71. (f) In the calculation, and distribution of dividends, the official Calculation 

assignee shall retain in his hands sufficient assets to meet— dends 

(a) debts provable m insolvency and appearing from the msolvent's 
statements or otherwise to be due to persons resident in places 
so distant ihat in the ordinary course of communication they 
have not had sufficient tune to tender their proofs , 



504 


Presidency-towns Insolvency. [1909 ; Act TTT ; 
(Part III. — Administration of Property.) 

(b) debts provable in insolvency the subject of claims not yet deter- 
mined ; 

(c) disputed proofs or claims ; and 

(d) the expenses necessary for the administration of the estate or- 

otherwise. ' 

(5) Subject to the provisions of sub-section (1), all money in hand' 
shall be distributed as dividends. 


Eight of 
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72. Any creditor who has not proved his debt before the declaration- 
of any dividend or dividends shall be entitled to be paid out of any 
money for the time being in the hands of the official assignee any 
dividend or dividends which he may have failed to receive, before that 
money is applied to the payment of any future dividend or dividends, 
but he shall not be entitled to disturb the distribution of any dividend: 
declared before his debt was proved by reason that he has not partici- 
pated therein. 
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73. (2) When the official assignee has realized all the property of 
the insolvent, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the proceedings in insolvency, he shall,, 
with the leave of the Court, declare a final dividend; but, befoi-e so 
doing, he shall give notice in manner prescribed to the persons whose- 
claims to be creditors have been notified to him but not proved that, 
if they do not prove their claims, to the satisfaction of the Court, within- 
the time limited by the notice, he will proceed to make a final dividend: 
without regard to their claims. 

J[3) After the expiration of the time so limited, or, if the Court on.- 
application by any such claimant grants him further time for establish- 
ing his claim, then on the expiration of that further time, the property 
of the insolvent shall be divided among the creditors who have proved: 
their debts, without regard to the claims of any other persons. 

74. No suit for a dividend shall lie against the official assignee, but,, 
where the' official assignee refuses to pay any dividend, the Court may,, 
on the application of the creditor who is aggrieved by such refusal, order 
him to pay it, and also to pay out of his own money interest thereom 
at such rate as may be prescribed for the time that it is withheld, andi 
the costs of the application. 
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76. (1) Subject to such conditions and limitations as may be pres- 
cnbed, the official assignee may appoint the msolvent himself to superm- msoWent 
tend the management of the property of the msolvent or of any part 


thereof, or to cairy on the trade (if any) of the insolvent, for the benefit 


of his creditors, and in any other respect to aid m administering themsolvcint 

property m such manner and on such terms as the official assignee may ance or 
, . servicu. 

direct 


(2) Subject as aforesaid, the Court may, from time to time, make 
such allowance as it thinks just to the insolvent out of his property, for 
the support of the insolvent and his family, or in consideration of Ins 
serMces, if he is engaged m winding up his estate, but any such allow- 
ance raaj at any time be varied or determined by the Court 

76. The insolvent sliail be entitled to any surplus remaining after Right of 
payment in full of his creditor's, with interest, as provided by this Act 
and of the expenses of the proceedings taken thereunder 


PART IV 

Official Assignees 

77. (I) The Chief J us^ e of each of the High Courts of Judicature Appoint- 
at Fort Wilham, Madras,|}[Bombay and the ^Judicial Coui- Temovnl 

mmmner 0 / S«nd] may from time to time apjxiint sub^itantively ”a«°^*eeaof 
temporarily such person as he thinks fit to the office of official assignee 
of insolvents’ estates for each of the said Courts respectively, and may, 
with the concurrence of a majority of the other Judges of the Court, 
remove the person for the time being holdmg that office for any cause 
appearmg to the Court sufficient 

(2) Every official assignee shall give such security and shall be subject 
to such rules and shall act m such manner as may be prescribed 

1 Tlase \\ords weie substituted foi tlie words * and Iloinbay and the Chief Judge 
of the Chief Court of Lower Burma ’* by s 7 of the InsoBency (Amendment) Act, 

1926 (9 of 1926) 

2 The words Chief Judge of the Chief Coort of Sind* are to be substituted for 
the words “Judicial Commissionar of Smd when the Sind Courts (Supplementary) 

Ac 1925 (34 of 1925], comes into force 
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(3) Notwithstanding anything in sub-section (I), the persons subs- 
tantively or temporarily holding the office of official assignee immediately 
before the commencement of tliis Act in the Courts for the relief of 
Insolvent Debtors at Calcutta, Madras and Bombay respectively under 
tbe ^Indian Insolvency Act, 1848, a*d4ft-fee''etifefCDT^^ ii 

undertl TcT t~A:et-- as - appliod- b; ^' the ^Lowoi - B u^mar-Court3~Act7~1900-, shall, 
without further appointment for that purpose, become the official 
assignees, substantive or temporary, as the case may be, under this Act 
in the High Courts at Port William, Madras and Bombay aad-in-th© 


Ghjef-CoTH t-Tjf Do'wer'Bunmb-, respectively. . , . . . . ' a 


CA) 

V / — • — - f, -w. - J ^ ^ 'Sr" 

78. An official assignee may, for the purpose of affidavits verifying 
proofs^ petitions or other proceedings under this Act, administer oaths. 
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79. (2) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the administration of his estate. 

(5) In particular it shall be the duty of tbe official assignee — 

Ui) to investigate tlie conduct of the insolvent and to report to the 

Court upon any application for dirscharge, stating whether 

there is reason to believe that the insolvent has committed 

any act which constitutes an offence under this Act or under 

sections 421 to 424 of the Indian Penal Code in connection XLV 

XS60 

with his insolvency or which would justify the Court in 
refusing, suspending or qualifying an order for his discharge ; 

(h) to make such other reports concerning the conduct of the 
insolvent as the Court may direct or as may be prescribed ; 
and 

(a) to take such part and give such assistance in relation to the 
prosecution of any fraudulent insolvent as the Court may 
direct or as may be prescribed. 

80. The official assignee shall, whenever required by any creditor 
so to do and on payment by the creditor of the prescribed fee, furnish' 
and send to the creditor by post a list of the creditors showing in the 
list the amount of the debt due to each of the creditors. 


1 Coll. Stats., Vol. I. 

2 Bur. Code. 
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81. (I) Such remuneration shall be paid to the official assignee as Remunera- 
may be prescribed 

(2) No remuneration x\hate%er bejond that referred to in sub section 
<1) sliall be received by an official assignee as such. 

82. The Court shall call the official assignee to account for any Misfeasance, 
misfeasance, neglect or omission which may appear in his accounts or 
othenvise, and may require the official assignee to make good anj loss 

which the estate of the insohent may ha\e sustained by reason of the 
misfeasance, neglect or omis«>iou 

S3. Tho official assignee ma\ sue and be sued by the name of “the Name under 
^ ^ . « wluolitosua 

official assignee of the piopert^ of , an insolvent, inserting the or be sued 

name of the insolvent, and by that name may hold property of every 
description, make contracts, enter into any engagements binding on 
himself and his successors in office, and do all other acts necessary or 
expedient to^be done m the execution of Ins office 

84. If an order of adjudication is made against an official assignee, 

he bhall thereby vacate the office of official assignee insolvency. 

85. (1) Subject to the provuions of this Act and to the directions Discretion- 
■of the Court, the official assignee shall, in the administration of the ^control 
property of the insohent and m the distribution thereof amongst his 
creditors, have regard to any resolution that may be passed by the 
■creditors at a meeting 

(2) The official assignee may, from time to time, summon meetings 
nf the creditors for the purpose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times as the creditors, by 
resolution at anj meeting, or the Court may direct, or whenever requested 
in writing to do so bj one fourth in value of the creditors who have 
proved 

(3) The official assignee may apply to the Court for directions in 
relation to anj particular matter ansmg under the insolvency 

(4) Subject to the provisions of this Act, the official assignee shall 
■use his own discretion in the management of the estate and its distribu- 
tion among the creditors 

86. If the insolvent or any of the creditors or any other person is Appealto 
aggrieved by any act or decision of the official assignee, he may appeal 
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to the Court, and the Court may confirm, reverse or modify the act or- 
decision complained of, and make such order as it thinks just. 

87. (I) If any official assignee does not faithfully perforrh his duties- 
and duly observe all the requirements imposed oh him by any enactment,, 
rules or otherwise, with respect to the performance of his duties, or- 
if any complaint is made to the Court by any creditor in regard thereto,, 
the Court shall enquhe into the matter and take such action thereon, 
as may be deemed expedient. 

(3) The Court may at any time, requhe any official assignee tO'- 
answer any enquiry made by it in relation to any insolvency in which he 
is engaged, and may examine him or any other person on oath concern- 
ing the insolvency. 

(3) The Court may also direct an investigation to be made ofThe- 
books and vouchers of the official assignee. 


PABT Y. 

Committee of Inspection. . 

88. The Court may, if it so thinks fit, authorize the creditors whO' 
have proved to appoint from among the creditors or holders of general 
proxies or general pow^ers-of -attorney from such creditors, a committee 
of inspection for the purpose of superintending the administration of the 
insolvent’s property by the official assignee ; 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shah not be qualified to act until he has proved, 

89. The committee shall have such powers of control over the pro- 
ceedings of the official assignee as may be prescribed. 

PAET YI. 

Procedueb. 

90. (1) In proceedings under this Act the Court shall have the like 
powers and follow the like procedure as it' has and follows in the exercise 
of its ordinary original civil jurisdiction : 

Provided that nothing in this sub-section shall in any way limit the 
jurisdiction conferred on the Court under this Act. 
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(2) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding in the CJourt shall Le in the discretion of 
\he Court 

(3) The Court may at any time adjourn any proceedings before it 
upon such terms, if any, as it thuiks fit to impose 

(tt) The Court may at any tune amend any written process or pro 
ceediug under this Act upon such terms, if any, as it thinks fit to impose 

(5) Where by tins Act or by rules the time for doing any act or thing 
IS limited, the Court may extend the time either before or after the 
expiration thereof, upon such terras it any, as the Court thinks fit to 
impose 

(6) Subject to rules the Court may in any matter take the whole or 
any part of the evidence cither vivA vocc or by interrogatories, or upon 
affidavit, or by commission 

(7) For the purpose of approving a composition or scheme by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee tliat it is expedient so to do dispense with the public examina- 
tion of one of the joint debtors if he is unavoidably prevented from 
attending the examination by illness or absence abroad 

(S) For the purposes of this Act the i[Court oj the Judicial Com 
imssioiier of shall have all the powers to punish for contempt 

of Court which are possessed by the High Courts 0! Judicature at Fort 
William, Madras and Bombaj respectively 

91 Where tw o or more insolvency petitions are presented agamst Consoiida 
the same debtor or against joint debtors, or where joint debtors file petitions 
separate petitions, the Court may coDbohdate the proceedings or any 

of them on such terms as the Court thinks fit ^ 

92 Where the petitioner does not proceed with due diligence on his power to 
petition, the Court may bubstilute as petitioner anv other creditor to 
whom the debtor i5> indebted in the amount required bv this Act in the letitioo 
case of a petitioning creditor 

1 These words were substituted for the words Chief Court of Lower Burma by 
a 8 of the Insolvency (Amendment) Act 1926 (9 of 1926} 

The words Chief Court of Smd are to be substituted for the words Court of 
tie judicial Commissioner of Smd when the Smd Courts (Supplementarvl Act. ’926 
(54 of 1926), comes into foice 
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of ^ debtor by or against whom an insolvency petition has been 

death ° dies, the proceedings in the matter shall, unless the Court 

debtor? Otherwise orders, be continued as if he were alive. 
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94. The Court may, at any time, for sufficient reason, make an order 
staying the proceedings under an insolvency petition, either altogether 
or for a limited time, on such terms and subject to such conditions as 
the Court thinks just. 

95. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against all the partners in a firm may present a 
petition against any one or more partners m the firm without including 
the others. 

96. Where there are more respondents than one to a petition, the 
Court may dismiss the petition as to one or more of them without pre- 
judice to the effect of the petition as against the other or others of 
them. 

97. Where an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm .shall be presented in or trans- 
ferred to the Court in which the first-mentioned petition is in 
course of prosecution ; and such Court may give such directions for consoli- 
dating the proceedings under the petitions as it thinks just. 

98. (1) Where a partner in a firm is adjudged insolvent, the Court 
may authork-'.e the official assignee to continue or commence and carry 
on any suit or other proceeding in his name and' that of the insolvent’s 
partner ; and any release by the partner of the debt or demand to which 
the proceeding relates shall be void. 

(3) Where application for authority to continue or commence any suit 
or other proceeding has been made under sub-sectioii (1), notice of the 
application shall be given to the insolvent’s partner and he may show 
cause against it, and on his application the Court may, if it thinks fit, 
direct that he shall receive his proper share of the proceeds of the pro- 
ceeding, and if he does not claim any benefit therefrom he shall be in- 
' demnified against costs in respect thereof as the Court directs. 
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(Part VI — Procedure Part VII — Ltmitation Part VIII — 

Penalties ) 

99. (I) Any t^vo or more persons, being partners, or any person ProceedjngB 
carrying on business under a partnerelup name, may take proceedings or ehip^n^e 
be proceeded against under this \ct m the name of the finn 

Provided that m that case the Court may, on application by any per 
son interested, older the names of the persons who are partners in the 
finn, or the name of the person carrying on business under a partnership 
name, to be disclosed in such manner and verified on oath or otherwise, 
as the Court may direct 

(2) In the ca-sC of a firm in which one partner is an infant, an adjudi 
cation order may be made against the firm other than the infant partner 

100. (I) A warrant of arrest issued by the Court may be executed Warrants 
in the same manner and subject to the same conditions as a warrant of coiurts^*^” 
arrest issued under the Code of Criminal Procedure, 1898, may be 
executed 

(2) A warrant to seize any part of the property of an insolvent, issued 
by the Court under section 59, sub section (I), shall be in the form pres 
cnbed, and sections 77 (2), 79, 82, 83, 84 and 102 of the said Code shall, 
so far as may bo, apply to the execution of such warrant 

(3) A search-warrant issued by tbe Court under section 69, sub section 
(2), may be executed in the same manner and subject to the same condi 
tions as a seaich-warrant for property supposed to be stolen may be 
executed under the said Code 

PABT ATI 

lUMlTATION 

101. The penod of limitation for an appeal from any act or decision Limita< 

* c£ appe 

of the official a'isugnee or from an order in ide by an officer of the Court 
empowered under section 6 shall be twenty days from the date of such 
act, decision or order as the case 'may be 

PART vin 

PPNALTIES 

102. An undischarged insolvent obtaimng credit to the extent of fifty Un<ijs 
rupees or upwards from any person without Jnformmg such peroon that obtmt 
he is an undischarged insolvent shall, on conviction by a Magi<^trate, 
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93. If a debtor by or agaiost v/hoin an insolvency petition has been 
piusented dies, the proceedings in the matter shall, unless the Court 
otherv/ise orders, be continued as if he were alive. 

94. The Court may, at- any time, for sufiicieiit reason, make an order 
staying the proceedings under an insolvency petition, either altogether 
or for a limited time, on such terms and subject to such conditions as 
the Court thinks just. 

95. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against all the partners in a hrm may present a 
petition against any one or more partners in the firm without mcluding 
ttie others. 

96. Where there are more respondents than one to a petition, the 
Court may dismiss the petition as to one or more of them without pre- 
judice to the ell'ect of the i)etition as against the other or others of 
them. 

97. Where an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or trans- 
ferred to the Court in which the first-mentioned petition is in 
course of prosecution ; and such Court may give such directions for con.soli- 
dating the proceedings under the petitions as it thinks just. 

98. (1) Where a partner in a firm is adjudged insolvent, the Court 
i.iay autlioiv/.e the official assignee to continue or commence and carry 
on any suit or other proceeding in his name and' that of the insolvent s 
partner ; and any release by the partner of the debt or demand to w'hich 
the proceeding relates shall be void. 

(2) Where application for authority to continue or commence any suit 
or other proceeding has been made under snb-section (1), notice of the 
application shall be given to the insolvent’s partner and he may show 
cause against it, and on his application the Court may, if it thinks fit, 
direct that he shall receive his proper share of the proceeds of the pro- 
ceeding, and if he does not claim any benefit therefrom he shall be in- 
' demnified against costs in respect thereof as the Court directs. 
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Penahtes ) 

99. (I) Any t\po or more persons, beinff partners, or any person Proccedingt 

. ^ . , , , , m partner 

carrying on business unuer a partner^mp name, may talce proceedings or bIjii) name. 

be proceeded against under tins Act in the name of the firm 

Provided that m that case the Court nny, on application by any per- 
son interested, order the names of the persons who are partners in the 
firm, or ihe name of the person carrying on business under a partnership 
name, to be disclosed in such manner and verified on oath or otherwise, 
as the Couit may direct 

(2) In the case of a firm m which one partner is an infant, an adjudi- 
cation ordei may be made against tlie firm otlier than the infant partner 

100. (I) A warrant of arrest issued by the Court may be executed Warrants 
in the same manner and subject to the same conditions as a warrant of courts, 
arrest issued under the Code of Criminal Procedure, 1898, may be 
e:^ecuted 

(2) A arrant to seize any part of the property of an insolvent, issued 
by the Court under section 69, sub section (1), shall be in the form pres- 
enbed, and sections 77 (2), 79, 82, 83, 84 and 102 of the said Code shall, 
so far ds may be, apply to the execution of such warrant 

(3) A seaich-w arrant issued by the Court under section 69, sub section 
(2), may be executed in the same manner and subject to the same condi- 
tions as a search-warrant for property supposed to be stolen may be 
executed under the said Code 


PABT VII 
Limitation 

101. The ppiiod of limitation for an appeal from any act or decibion Limitati 
of the official a^Mgnee or from an order m ide by an officer of the Court ^ 
empowered under section 6 shall be twenty days from the date of such 

act, decision or order, as the case*may be 

PAET vin 
PENAimES 

102. An undischarged insolvent obtaming credit to tbc extent of fifty Undiaci 
rupees or upwards from any person without informing such iwrson that 

he IS an undischarged insolvent shall, on conviction by a Mign Irate, 
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iHaiiKhable wiili ijupris<,)ninent for ii term which may extend to six 
ijionths, or with fine, or with both. 

103. Ally pci^ou luljuiigod insolvent who — 

(а) fiwudulently wiih the intent to eonceiil the state of his affairs or 

to defeat the objects of this Act, 

li) inis ilestroveil or oihenvise wthuiiy prevented o? pur- 
posely withheld the production of any books, paper or 
writinif relatin«< to such of his affairs as are subject to 
investigation under this Act, or 

(ii) has kept or caused to be kept false books, or 

(ill) has made false entries in or withheld entries from, or 
wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject to investiga- 
tion under this Act, or 

(б) fraudulently with intent to diminish the sum to be .divided 

amongst his creditors or of giving an undue preference to any 
of the said creditors, 

(i) has discharged or concealed any debt due to or from him, 
or 

(ii) has made away with, charged, mortgaged or concealed 
any part of his property of w hat kind soever, 

shall on conviction be punishable with imprisonment for a term which 
may extend to two years. 

t[103A. (1) AVhere a debtor is adjudged or readjudged insolvent 
under this Act, he shall, subject to the provisions of this section, be 
disr^ualified from — 

(a) being appointed or acting as a Magistrate ; 

(b) being elected to any office of any local authority where the 

appointment to such office is by election, or holding or exer- 
cising any such office to wdiich no salary is attached ; and 

(c) being elected or sitting or voting as a member of any local autho- 

rity. : 

"Tsection’loirA^ insex^ted by s. 2 of the Presidency-towns Insolvency (Amend- 
ment) Act, 1920 (11 of 1920). 
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(Part VIII — Penalties Part IX — Small Insolvencies ) 

(2) The dibqualificdtions \\hich an iiisohcnt is subject to under this 
section shall bo removed, and shall cease if — 

(a) the order of adjudication is annulled under sub section (1) of 
section 21, or 

^6) he obtains from the Court an oidei of discharge, whether abso- 
lute or conditional, with a certificate that Ins insoUency was 
caused by misfortune without any misconduct on his part 

(3) The Court may grant or refuse such certificate as it thinks fit ] 

i[104, (1) Where the Court is satisfied alter sulIi prehrainarv m Procedure 

^ “on charge 

quiry, if any, as it thinks necesoarv, that there is giound for inquiiing under 

mto any o^ence referred to m section 103 and appearing to have been 
committed by the insolvent, tlie Court may record a finding to that effect 
and make a complaint of the offence m writing to a Presidency Magistrate 
or a Magistrate of the first class having jurisdiction, and such Magistrate 
shall deal with such complaint m the mannei laid down in the Code of 
Criminal Procedure, 1898 

(2) Any complaint made by the Court under sub section (I) may be 
signed by such officer of the Court as the Court may appoint in this 
behalf ] , ^ 

105 Where an insolvent has been guilty of any of the offences cnminal 
specified in section 102 or section 103, he shall not be exempt from being o 

proceeded against therefor by reason that he has obtained his discharge compoaitio 
or that a composition or scheme of arrangement has been accepted or 
approved 


PART IX 
Small Insolvencies 

106. a) Where the Court is satisfied by affidavit or otherwise, or the Summary 
official assignee reports to the Court that the property of an insolvent iSho”™**™ 
not hlely to exceed m ralue three thousand rupees or such othei less™“h“ss 
amount as may be prescribed, the Court may make an order that the 
msohent o estate be administered m a summary manner, and thereupon 

1 Substituted ly s 9 el the Insolvency ( Wndmeiit) Act, 1926 (9 ol 1926) 
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the provisions of this Act shall be subject to the following modifications 
namely ; — - ^ 


(a) no appeal shall lie from any order of the Court, except by leave 

of the Court ; 

(b) no examination of the insolvent shall be held except on the appli- 

tion of a creditor or the official assignee; 

(c) the estate shall, where practicable, be distributed in a single 

dividend ; 

(d) such other modifications as may be prescribed with the view of 

saving expense and simplifying procedure ; 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of ihe insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order for 
the summary administration of an insolvent’s estate. 


PABT X. 

Special Provisions. 

Exemption 107. No insolvency petition shall be presented against any corporation 
against any association or company registered under any enactment 
fromimol- being in force. 

vency pro- ° 

ceediuga. 

Administra- 108. (1) Any creditor of a deceased debtor whose debt would have 

vency^oT^^^' been sufficient to support an insolvency petition against the debtor, had 

pSon°^ he been alive, may present to the Court within the limits of whose ordi- 

dying original civil iurisdiction the debtor resided or carried on business 

insolvent. jo j 

for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra^ 
tion of the estate of the deceased debtor under this Act. 

(S) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s “ 
debt, unless the Court is satisfied that there is a reasonable piobability 
that the estate will be sufficient for the payment of the debts owing by 
the deceased, make an order for the administration in insolvency of the 
deceased debtor’s estate, or may upon cause shown dismiss the petition 

with or without costs. 
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(3) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor's estate , but that 
Court may in that case, on pioof that the estate la insufficient to pay its 
debts, transfer the proceedings to the Couit eiwercisiug junsdiction in 
insolvency under this Act, and thereupon the last mentioned Court may 
inahe an order for the admimstiation of the estate of the deceased debtor, 
and the like consequences shall ensue as under an ndrainistiation order 
made on +he petition of a creditor 

109 (J Upon an order being made for the administration of 
deceased debtoi s estate under section lOS, the property of the debtor mode of 
shall vest in the official a'^signee of the Court, and he shall forthwith 
proceed to leahze and distribute the ‘«ame in accordance with the provi- 
sions of this Act 

(9) With the modification hereinafter mentioned all the pioMSions of 
Part III, relating to the administration of the property of an insolvent, 
shall, so far as the same are applicable, apply to the case of such adini- 
matration order in like manner as to an order of adjudication under this 
Act 

(3) 111 the adminibtration of the property of the deceased debtor under 
an order of administration, the official assignee shall have regard to any 
claims by the legal representative of the deceased debtor to payment of 
the proper funeral and testamentary expenses mcuired by him in and 
about the debtor s estate , and those claims shall be deemed a preferential 
debt under the order, and be payable in full, out of the debtor's estate, 
in priority to all other debts 

{4) If, on the administration of a deceased debtor’s estate, any surplus 
aemains in the hands of the official assignee after payment in full of all 
the debts due from the debtor together -with the costs of the administra- 
tion and interest as provided by this Act in case of insohency, such 
surplus shall be paid o^er to the legal representative of the deceased 
debtor’s estate, or dealt with in such other manner as may be prescribed 

110. (ll After notice of the presentation of a petition under section Paymenta o» 
108 no payment or transfer of property made by the legal representative f^al 
shall operate as a discharge to him as between himself and the official 
■assignee 

VOL lY 


2 P 
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the provisions of this Act sliall be subject to the following modifications, 
namely : — 

(a) no appeal shall lie from any order of the Court, except by leave 

of the Court ; 

(b) no examination of the insolvent shall be held except on the appli- 

tion of a creditor or the official assignee ; 

(c) the estate shall, where p)racticable, be distributed in a single 

dividend ; 

(d) such other modifications as may be prescribed with the view of 

saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(5) The Court may at any time, if it thinks fit, revoke an order for 
the summary administration of an insolvent’s estate. 

PART X. 

Special Provisions 

Exemption 107. No insolvency petition shall be presented against any corporation 

^J-g^-inst any association or company registered under any enactment 

from msol- being in force, 

vency pro- ° 

ceedings. 

Adminisfcra- 108. (1) Any creditor of a deceased debtor whose debt would have 

venc^oT^°^' been sufficient to support an insolvency petition against the debtor, had 

person°^ he been alive, may present to the Court within the limits of whose ordi- 

nary original civil jurisdiction the debtor resided or carried on business 
insolvent. v o j 

for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(2) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s ^ 
debt, unless the Court is satisfied that there is a reasonable probability 
that the estate will be sufficient for the payment of the debts owing by 
the deceased, make an order for the administration in insolvency of the 
deceased debtor’s estate', or may upon cause shown dismiss the petition 

with or without costs. 



516 


1909 ; Act HI.] Presidency towns insoluency. 

^ (Part X "Special Pfomsions) 

(B) A petitioji for admimstration under this section shall not be pte- 
-sented to the Court after proceedings ha%e been cotomenced in any Court 
of justice for the adraimstration of the deceased debtor’s estate, but that 
Court may in that case, on proof that the estate is insufficient to pay its 
debts, transfer the proceedioge to the Court e%4rcismg lungdiction in 
insolvency under this Act, and thereupon the last jncutioned Court may 
make an order for the adraimstration of the estate of the deceased debtor, 
and the like con^^equences shall ensue as under au administration order 
made on the i>etition of a creditor 

109, <n Upon an order being made for the aSniinistrotion of ^ 
deceased debtor’s estate imder section lOS, the property of the debtor mode oi 
chall -rest in the official assignee of the Court, and he shall forthwith 
pioceed to realize and distribute the ‘-anie m accordaiicj with the proTi- 
sions of this Act 

(21 With the modification hereinafter mentioned, all the pioMsion? of 
■part HI, relating to the administration of the property of an ingohont, 
shall, so far as the same aie applicable, apply to the case of such admi- 
mstration order m like manner as to an order of adjudication under this 
Act 


(3) In the administration of the property of the deceased debtor under 
an order of administration, the official assignee shall ha\e regard to 'any 
claims by the legal representative of the deceased debtor to payment of 
the proper funeral and testamentary expenses incurred by him in and 
about the debtor s estate , and tlio&e claims shall be deemed a preferential 
debt under the order, and be payable in full, out of the debtor’s estate 
m. puonty to all other debts 

(4) If, on the admimstratjon of a deceased debtor's estate, any surplus 
aemams in the hands of the official assignee after payment uj ful] of all 
the debts dee from the debtor together with the costs of the admimstra 
(;on and interest as provided by this Act m case of insoUcncy such 
surplus shall be paid over to the legal representotive of the deceased 
debtor s estate, or dealt with in such other manner as may Be prescribed, 

110. (11 After notice of the urespntntmn * 1 1 

108 no payment or transfer of property made by the C" " 

YOL IV 
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02) Save as aforesaid 


nothijig ill .section JOS or section 100 or this 


section shall invalidate any payment made or act or thing done in good 
faith by the legal representative or hy a Distiact Judge acting under the 
powers conterred on him by section (51 of the Administrator General’s 
Act, 1S7-1, before the date of the order for administration. 


Saving of 
Jurisciiction 
of Aclmini- 
strator- 
General. 


111. The provisions of sections i(J8, 100 and iLO shall not apply to 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator-General. 


J’AJtT Xi. 

PiULKS. 

112. (1) The Courts having juri.sdiction under this Act may from 
time to time make rnlcsl lor currying into elfect the objects of this Act. 

(2) In particidar and without j)rcjudice to the generality of the fore- 
going power, such rules may j)rovide for and regulate — 

(a) the fees and percentages to be charged under this Act and the 

manner in which the same arc to be collected and accounted 
for and the account to which they are to be paid ; 

(b) the investment, whether separately or collectively, of unclaimed 

dividends, balances and other sums appertainingio the estates 
of insolvent debtors whether adjudicated insolvent under this- 
or any former enactment ; and the application of the proceeds 
of such investment ; 

(c) the proceedings of the official assignee in taking possession of 

and realising the estates of insolvent debtors ; 

(d) the remuneration of the official assignee ; 

(e) the receipts, payments and accounts of the official assignee ; 

(/) the audit of the accounts of the official assignee ; 

(g) the payment of the remuneration of the official assignee, of the- 
costs, charges and expenses of his establishment, and of the 
costs of the audit of his accounts out of the proceeds of the 
investments in his hands 

1 For rules by the High Courts, see High Court Rules and Orders of different 
provinces. 
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(/i) the payment of the costs incurred m the prosecution of fraudu- 
lent debtors and in legal pioceedings taken by the official 
assignee uiidei the dnection of the Court out of the proceeds 
afoiesaid, 

(i) the pij incut of any civil liability incurred by an official assignee 
acting under the order or direction of the Court , 

0) the pioceedings to be taken m connection with proposals for com- 
position and schemes of arrangement with the creditors of in- 
solvent debtors , 

(h) the mter\Gntion of the official assignee at the hearing of applica- 
tions and matters relating to insolvent debtors and their 
estates , 

^l_{kL) filing of h'ts of creditoi'. and debtors and the affording of 
assistance to the Court by a petitioning debtor,] 

(0 the examination by the official as«ignee of the books and papers of 
account of undischarged insolvent debtors, 

(inj the '-eiMce of notites in piocecdmgs undei this Act, 

Or) the appointment, meetings and piocediue of committees of ins- 
pection , 

(o) the conduct of proceedings undei this Act in the name of a firm , 

(p) the forms to be used in proceedings undei this Act, 

{q) the proceduie to be followed in the case of estates to be adminis 
tered in a summary manner , 

(r) the procedure to he followed m the case of estates of deceased 
persons to be administered under this Act 

H3. Buies made under the provisions of this Part shall be subject, -iB Sanction to 
the Hnnrt nf ■TndiP.it4 i r ft. nt TPnif m to 

the previous sanction of 
oas c of any oth Q rXouit -o . ^ 

114. Buies so made and sanctioned sliall be published m-4 lie Oa/^etlu -PubKcatlon 
of Btdi e n r in the lossl official Ga/ette, ab -t li e- ca - EO - may - bo . and shall 
thereupon have the same force and effect with regard to proceedings under 
this ict m the Court which made them as if they had been enacted m 
tins Act 

Act Tfe fig* of ^ Presidency to%vns IrnwIvencTT^ndm^) 

VOL IV 


2 P 2 
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Exemption, 
from duty 
of transfers, 
etc., under 
this Act, 


The Gazette 
to be 
evidence. 


Swearing of 
affidavits. 


PAET XII. 

Supplemental. 

'115. (1) Every transfer, mortgage, assignment, power-of-attorney, 
proxy paper, certificate, affidavit, bond or other proceedings, instrument 
or writing whatsoever before or under any order of the Court, and any 
copy thereof shall be exempt from payment of any stamp or other duty 
whatsoever. 

(2) No stamp-duty or fee shall be chargeable for any application 
made by the official assignee to the Court under this Act, or for the draw- 
ing and issuing of any order made hy the Court on such application, 

116. (2) A copy of the official Gazette containing any notice inserted 
in pursuance of this Act shall be evidence of the facts stated in the 
notice. 

(2) A copy of the official Gazette containing any notice of an order 
of adjudication shall be conclusive evidence of the order having been duly 
made, and of its date. 

117. Any affidavit may be used in a Court having jurisdiction under 
this Act if it is sworn — 

(a) in British India, before — 

(i) any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 

under the Code of Civil Procedure, 1908 ; V 

(b) in England, before any person authorized to administer oaths in 

His Majesty’s High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Pegistrar of a Bankruptcy Court, or before any officer of a 
Bankruptcy Court authorized in writing in that behalf by the 
Judge of the Court or before a Justice of the Peace for the 
county or place where it is sworn ; 

' (c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate or 
Justice of the Peace ; and 
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((f) in any otlier place, before a Magistrate 01 Justice of the Peace 
or other peison qualified to administer oaths in that place (he 
being certified to be a Magistrate or Justice of the Peace, or 
qualified as aforesaid, by a British Minister or Briti^^h Consul 
01 Biitisli Political Agent or by a notary public) 

118. (1) No proceeding in msohency shall be invalidated by any Formal 
foimal defect 01 by any irreguhnty unle-^s the Court before uhicli an towraUdate 
objection is undo to the proceeding is of opinion that substantial injustice 

has been oaused by the defect or megulantj, and tliat the injustice cannot 
be remedied by any order of that Court 

(5) No defect or irregularity in the appointment of an official assignee 
or member of a committee of inspection sliall vitiate any act done by him 
in good faith 

119. "Where an insolvent is a trustee within the Indian Trustee Act, A^;^Ucation 
1866, section 35 of that Act shall have eftect so as to authorize the Actto^iM^ol* 
appointment of a new trustee m substitution for the insolvent (whether 
voluntarily resigning or not), if it appears expedient to do so, and all 
proviBiors of that Act, and of any other Act relative thereto, shall have 

effect accordingly 

120. Sa^e a*' herein piovided, the piovisions of this Act relating to Certain pro* 
the remedies against the property of a debtor, the priorities of debts, the 

effect of a composition or scheme of arrangement, and the effect of 
discharge shall bind the Crown 

121. Nothing in this Act, or in any transfer of jurisdiction effected Saving for 
tbeieby, shall take a'^ay or affect any light of audience that any person nghS^of 
may have had immediately before the commencement of this Act, 

shall be deemed to confer such right in insolvency matters on any persijn 
uho Ind not a right of audience before the Courts for the Belief of Insol- 
^ent Pebtors 

122 . Wheie the official assignee has under his control any dividend Lap&e anu 

winch his lemained unclaimed for fifteen jears fiom the date of declara- goretSie, 
tion or such less period as H P“y ‘ho same to 3 ,' 

the account and credit of * **- ^ unless the Court 

otberwi'^e directs / 
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Jixemption 
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of trnnsifora, 
etc., utidcr 
thia Act, 


TJio Gazette 
to be 
ovidouco. 


Sweating of 
affidavits. 


PABT XII. 

SoPPr-IiXIEMTAti 

110. (J) livery Iransfer, iiiorigiige, asj^ignineiifc, power-of-attorney, 
proxy paper, certificaic, aflulavit, bond or otlior proceedings, instrument 
or writing whatsoever before or under any order of tlie Court, and any 
copy thereof .shali be e>:enipl from payment of any stamp or other duty 
whatsoever, 

(;?) Ko siamp-duty or fee sh:ili be chargeable for any application 
made by the otneinl assignee to i!ie Court under tliis Act, or for the draw- 
ing and issuing of any ordt-r made by tiie Court on such ai>pIication. 


116. (/) A cojiy of the ofucial Gazette containing any notice inserted 
in pursuance of this Act shall be evidence of the facts stated in the 
notice. 

(S) A copy of the official Gazette containing any notice of an order 
of adjudication shall be conclusive evidence of the order having been duly 
made, and of its date. 

117, Any aflidavit may be used in a Court having jurisdiction under 
this Act if it is sworn — 


(a) in British India, before — 

(i) any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 

under the Code of Civil Procedure, 1908 ; V 

(b) in England, before any person authorized to administer oaths in 

His Majesty’s High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Pegistrar of a Bankruptcy Court, or before any officer of a 
Bankruptcy Court authorized in writing in that behalf by the 
Judge of the Court or before a Justice of the Peace for the 
county or place where it is sworn ; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate or 

Justice of the Peace ; and 
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Id) in any other place, before a Magistnita or Justice of the Peace 
or other person tjnalified to administer oaths in that place (lio 
being certified to ba a Magistrato or Justico of the Peace, or 
gnalified as aforesaid, by a British Minister or British Consul 
or British Political Agent or by a notary public). 

118. (I) No proceeding in iusolrancy shall bo invalidated by '"’J 

formal detect or by any irregularity unless the Court before which an to ‘avMate 
objection is made to the proceeding is of opinion that substantial injustice P^atxx os 
has heerr oausedby tire defect or incgularity, and that the injustice cauiiot 
be remedied by any order oi that Court. 

(S) No defect or irregularity iu the appointment ot an official assigneo 
or member of a conimitteo of inspection shall vitiate any act done by him 
in good faith. 

119. Where an insolvent is a trustco within (ho Indian Trustee Act, A^i^Ucaiton 
1866, section 35 ol that Act shall have effect so as to aiithorizc tiro ?tct toliSol 
appointment of a now trustee iu substttntion for the insolvent (wlrether 
voluntarily resigning or not), if it appears expedient to do so, and all 
provisions of that Act, and of any other Act relative thereto, shall have 

effect accordingly. 


120. Save as herein piovided, the provisions of this Act relafiug fo Certain pw. 
the remedies against the property of a debtor, the priorities of debts, the 
effect of a composition or scheme of arrangement, and the cUcct of a*'™''”’ 
discharge shall bind the Crown. 


121. Nothing ID tbs Act, or in any transfer of jiirisdicfion eirecicd Saving tor 
thereby, shall take away or affect any right of audience that any person 
may have had immediately before the Commencement of this Act or'""*^"'"' 
shall be deemed to cmfcr such right in msolvency matters on any pet'sbn 


122. Wheie the official assignee has 
wHch has remjiaed miciaimed for hftecn 
tion or such less period as 
the account and credit of ■ 

othemke directs. 


mulct ilia control any dividend tay« 
ream fiom the date of dcela«.S;!i‘ri^„, 

^ t “ I«y i'lc tame 

- -v-j D„le.s3 (be Court 
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123. Any person claiming to b e .ent itlec^^any monies paid to the 
account and credit of the ^im^rnmcnt - o ^^ircfet under section 122, may 
^PP^y Court for an order for payment to him of the same’; and 

the Court, if satisfied tliat the person claiming is entitled, shall make an 
order for payment to him of the sum due : 


Provided that, before making an order for the paj^i^ ^t of ^s up^’^l^Ii 
has been carried to the account and credit of the’^ ^vernm o Bt -o f — India -? - _ 
the Court shall cause a notice to be served on such officer as the X T ovcrn or 
GBB«:a Lin G nunei^may appoint in this behalf, calling on the officer to~ 
show cause, within one month from the date of the service of the notice, 


w'hy the order should not be made. 


124. (1) No person shall, as against the official assignee, be entitled 
to withhold possession of the books of accounts belonging to the insolvent 
or to set up any lien thereon. 

(2) Any creditor of the insolvent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be jn'escribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 


125. Such fees aud percentages shall be charged for and in respect 
of proceedings under this Act as may be prescribed. 


126. All Courts having jurisdiction under this Act shall make such 
orders and do such things as may be necessary to give effect to section 
IIS of the ^Bankruptcy Act, 1883, and to section 50 of the Provincial 
Insolvency Act, 1907. iHc 


127. ( 1 ) 2 * * * * ^ 

(0) * TPq proceedings 'under 

an insolvency petition under the Indian Insolvency Act, 1848, pending at 
the commencement of this Act shall, except so far as any provisions of 
this Act is expressly applied to pending proceedings, continue, and all 
ithe provisions of the said Indian Insolvency Act shall, except as afore- 
said, apply thereto, as if this Act had not been passed. ^ 


1 Coll. Stats., Vol. II. . , , 

2 In section 127, sub-section (7) and the words “Notwithstandin 
by this Act,” in sub-section (S) were repealed by s. 3 and Sch. 
and Amending Act, 1914 (10 of 1914). 


s: the repeal effected 
II of the Eepeahnj 
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THE riHST SCHEDOliE 


(Sec section 2C > 


^rtETlNQS OP CnUDIXORS 

1 The olBci il aSMgnee may at any time summon a meeting of Meetings of 
cieOitors, and shall do so \\hene%er so directed by the Court oi by tlie 
creditors by re'^olution at any meeting or whenever requested in writing 
hy one fouitli m \alne of the cieditors who have proved 


2 Meetings shall be ‘summoned b\ sending notice of the time and Summoning 
place thereof to each creditor at the address given m his proof, or, if he 

has not pioved, at the address given in the msohent's schedule or such 
•other address ns may be known to the official assignee 

3 The notice of any meeting shall be sent off not le&s than seven isotjca of 
-days before the daj appointed for the meeting and may be delivered 
personally or sent by prepaid post letter, as may be convenient The 
official assignee may if lie thinks fit also publish the time and place of 

•any meeting m any local newspaper oi m the local official Gazette 




4 It shall be the duty of the insoKeiit to attend any meeting wh’cb Cut' 
the official assignee may^ by notice, requue him to attend; 
adjournment thereof Such notice shall be either delivered to him per- wqujr^ 
aonally or sent lo him at his address by post ak least three days before 
■the date fixed for the meeting 


5 The proceedings held and resolutions passed at any meeting shall, ptoceedings 
unless the Court otherwise oidera, be >alid notwithstanding that any 

u^reditor has not received the notice sent to him non receipt 

of nohe® 

6 A certificite of the oflicnl issignee that the notice of any meeting Proof of 
has been duly given shall be sufficient evidence of such notice having 

been duly sent to the person to whom the same was addressed 


7 W here on the request of creditors the official assignee summons a 
meeting, there shall be deposited witli the wiitten request the sum of 
rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbursements Provided that the official assignee may 
require such further sum to be deposited as in h^ opinion shall be suffi- 
■oient to cover the costs and expenses of the meeting 
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S. The ollU’ial assignee shall be the ebairmau of any meeting. 

0. A creditor .'-ball not be eniitled to vole at a meeting unless he has- 
duly proved :i dt'bt provable in insolvency to be due to him from the 
insoiveut, and the proof has been duly lodged one clear day before the 
time appointed for the meeting. 

10. A creditor shall not vote at any such meeting in respect of any 
unliquida.ted or contingcin debt, or any debt the value of which is not 
ascoriained. 


li. I’Vir thv^ [iurposc of voting, a secured creditor shall, unless he 
surreiulcr.s his socuriiy. rotate in his j>rouf the particulars of his security, 
the date when it was given, and the value at which he assesses it, and 
shall be eiuitlcd to vote only in re.spect of the balance, if any, due to 
him after deducting tlie value of his .security. If he votes in respect of 
his whole debt, he shall he deemed to have surrendered his security, 
unless the Court on application is satisfied that the omission to value the 
security has arisen from inadvertence. 


12. Where a creditor .seeks to prove in respect of a bill of exchange, . 
promissory note, or other negotiable instrument or security on which the 
insolvent is liable, such bill of exchange, note, instrument or security 
must, subject to any special order of the Court made to the contrary, be 
produced to the otTicial assignee before the proof can be admitted for 
voting. 


13. It shall be competent to the official assignee, within twenty-eight 
days after a proof estimating the value of a security has been made use 
of in voting at any meeting, to require the creditor to give up the security 
for the benefit of the creditors generally, on payment of the value so 
estimated. 

14. If one partner in a firm is adjudged insolvejit, any creditor to 
whom that partner is indebted jointly with the other partners in the firm, 
or any of them, may prove his debt for the purpose of voting at any 
meeting of creditors and shall be entitled to vote thereat. 

15. The official assignee shall have power to admit or reject a proof 
for the purpose of voting, but his decision shall be subject to appeal to- 
the Court. If he is in doubt whether the proof of a creditor should be- 
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admitted or rejected, lie sliall mark the proof as objected to, and shall 
allow the creditor to vote, subject to the vote being declared mvahd in 
the eient of the objection being sustained 

16 A creditor may vote either in person or by pro’iy Proxy 


17 Lvery mstruraeiit of proxy shall be m the prescribed form and instrument 
sball be issued by the official assignee 


18 A cieditor may gi\o a general proxy to liis attorney or to bis General 
manage! or clerk, or any other person m his regular employment Ir 
such case the instiument of proxy shall state the relation in which the 
person to act thereunder stands to the creditor 


19 A prow shall not be used unless it is deposited with the official Prosy to be 
assignee one clear day before the time appointed for the meeting at which one day 

it IS to bo used Keetmg 

20 A creditor may appoint the official assignee to act as his proxy 

21 The official assignee may adjourn the meeting from time to time Adjourniae 
and from place to place, and no notice of the adjournment shall be neces- 


sary 


22 The official assignee shall draw up a minute of the proceedings at 


the meeting and shall sign the same 


THE SECOND SCHEDTJEE 
(See section 48 ) 


Proof of Debts 
Proofs tn ordinary cases 


1 Every cieditor shall lodge the proof of his debt as soon as mav be Time for 
after the making of an order of adjudication prooT^ 


2 A proof may be lodged by dehvermg or sending by post m a re Mode of 

gistered letter to 4lhe official assignee an affidavit verifying the debt proo?^ 

3 The affidavit may be made by the creditor himself or by some Authontj 
person authorized by or on behalf of the creditor If made by a person vit"”* 

BO authorized, it shall state his authority and means of knowledge 
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I 

8. The official assignee shall be the chairman of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has- 
duly proved a debt provable in insolvency to be due to him from the 
insolvent, and the proof has been duly lodged one clear day before the 
time axipointed for the meeting. 

10. A creditor shall not vote at any such meeting in respect of any 
unliquidated or contingent debt, or any debt the value of which is not 
ascertained. 

11. For the purpose of voting, a seciu’ed creditor shall, unless he 
surrender. s liis security, state in his proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, and 
shall be entitled to vote only in respect of the balance, if any, due to 
him after deducting the value of his security. If he votes in respect of 
iris whole debt, he shall be deemed to have surrendered his security, 
unless the Court on aiDplication is satisfied that the omission to value the- 
security has arisen from inadvertence. 

12. Where a creditor seeks to prove in respect of a bill of exchange 
promissory note, or other negotiable instrument or security on which the 
insolvent is liable, such bill of exchange, note, instrument or security 
must, subject to any special order of the Court made to the contrary, be 
produced to the official assignee before the proof can be admitted for 
voting. 

13. It shall be competent to the official assignee, within twenty-eight 
days after a proof estimating the value of a security has been made use 
of in voting at any meeting, to require the creditor to give up the security 
for the benefit of the creditors generally, on payment of the value so 
estimated. 

14. If one partner in a firm is adjudged insolvent, any creditor to 
whom that partner is indebted jointly with the other partners in the firm, 
or any of them, may prove his debt for W© purpose of voting at any 
meeting of creditors and shall be entitled to vote thereat.'' 

15. The official assignee shall have power to admit or reject a proof 
for the purpose of voting, but his decision shall be subject to appeal to- 
the Court. If he is in doubt whether the proof of a creditor should be- 
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admitted or rejected, he shall mark the proof as objected to, and shall 
allow the creditor to vote, subject to Iho vote being declared invalid in 
the event of the objection being sustained. 

16. A creditor may vote either in person or by pro'ty. Troxy. 

17. livery instrument of proxy sliall be in the prescribed form and T^tr^en 
shall be issued by the official assignee. 

18. A creditor may give a general proxy to hia attorney or to his 
manager or clerk, or any other person in his regular employment. In 
such case the instrument of proxy shall state tljo relation in which the 
person to act thereunder stands to the creditor. 


19. A proxy shall not bo used unless it is deposited with the official Proxjr tio 
assignee one clear day before the time appointed for the meeting at which ono'day^ 
it is to bu used. ot m'iita 


20. A creditor may appoint the official assignee to act as his proxy. 

21. The official assignee may adjourn the meeting from time to time Adjourip 
and from place to place, and no notice of the adjournment shall be neccs- 


sary. 


22. The official assignee shall draw up a minute of the proceedings 
the meeting and shall sign the same. 


THE SECOND SCHEDULE. 

(See section 48.) 

» y PnooF OF Debts. 

Proofs in ordinary cases. 

1. 'Every creditor shall lodge the proof of his debt as soon as may be Time /or 

after the making of an order of adjudication. pro??® 

2. A proof may be lodged by delivering or sending by post in a re- Mode o£ 

gistered letter to4iae official assignee an affidavit verifying the debt. pr^f?® 

3. The affidavit may be made by the creditor himself or by some Authori 
person authorized by or on behalf of the creditor. If made by a person ® 

BO authorized, it shall state his authority and means of knowledge. 
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4. 4 he utfidaviL .shall conhiin oi- refer lo a statement of account show- 
ing the particiilar.s of the debt, and shall specify the vouchees, if any, by 
which the same can he substantiated. The ohlcial assignee may at any 
time call lor the production of the Youcher.s. 

o. Ihe affidavit shall state whether the creditor is or is not a secured 
creditor. 


G. A creditor shall boar the cost of proving his debt unless the Court 
otherwise specially orders. 

i . liiverv creditor who lias lodged a proof shall be entitled to see and 
examine the proofs of other creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade 
discounts, but he shall not be compelled to deduct any discount, not 
e.xceeding five per centum on the net amount of his claim, which he may 
have agreed to allow for pajmient in cash. 


Proof by secured creditors. 

y. If a secured creditor realizes his security, he may prove for the 
balance due to him, after deducting the net amount realised. 

30. If a secured creditor surrenders his security to the official assignee 
for the general benefit of the creditors, he may prove for his whole debt. 

n . If a secured creditor does not either reahze or surrender his 
security, he shall, before ranking for dividend, state’ in his proof the 
particulars of his security, the date when it was given and the value at 
which he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed. 

12. (1) Where a secm'ity is so valued the official assignee may at anjj 
time redeem it on payment to the creditor of the assessed value, 

(2) If the official assignee is dissatisfied with the value at which a 
security is assessed, he may require that the property comprised in any 
security so valued be offered for sale at such times and on such terms and 
conditions as may be agreed on between the creditor and the official 
assignee, or as, in default of agreement, the Court may direct. If the 
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sale IS by public auction, the creditor, or the official assignee on behalf of 
Ihe estate, may bid or purchase 

PioMded that the creditor may at any tune, by notice m writing, 
require the officni assignee to elect whether he will or will not exercise 
his power of redeoinmg tlie security or lequinng it to be realized, and 
if the official assignee does not, within six months after receiving the 
notice, signify in writing to the creditor his election to exercise the 
power, lie Rhall not bo entitled to c\eicise it , and the equity of redemp- 
tion, or any other interest iii the property comprised in the “ecunty which 
IS vested in the officni assignee, shall \est m the creditor, and the amount 
of Ills debt shall be reduced by the amount at which the security has 
been ^alued 

13 Where a creditor has so \alued his security, he may at any time Amendmen 

of V&IufttlOO 

amend the valuation and proof on showing to the satisfaction of the officni 
iissignee, oi the Court, that the valuation and proof were made bond fide 
■oa a mistaken estimate, oi that the security has diramished or increased 
jn value sanco its previous valuation, but every such imendment shall 
he made at the cost of the creditor, and upon such teuns as (he Court 
shall order, unless tbe official assignee shall allow the amendment with- 
out application to the Court 

1 j Where a valuation has been amended m accordance with the fore- Refund or 
going rule, the creditor shall forthwith repay any surplus dividend which "oe^ed. 
he has received in excess of that to which he would have been entitled 
-on tbe amended valuation, or, as tlie case may be, shall be entitled to 
be paid out of any money for tbe time being available for dividend any 
dividend or share of dividend which he has failed to receive by leasoh 
of the inaccuracy of the original valuation, before that money is made 
Applicable to the payment of any future dividend, but he shall not be 
entitled to disturb the distribution of any dividend declared before the 
date of the amendment 

15 If a creditor after having valued his security subsequently realues Amendm 
it, or if It IS realized under the provisions of rule 12, the net aniount 
realized shall be substituted for the amount of any valuation previously ‘luentijr 
made by the creditor and shall be treated in all respects as an amended 
valuation made by the creditor 
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hi, If .1 sf'i’uivil (Ttnlilf'r lioos nor cotnidv'' d'itit flic forcgoiiif'" rules he- 
sliull be t'xcludi.‘tl froiu :ill simro in any clivulend. 

1(. Subject to the provi-nions of rule 1*2, a creditor shall in no case? 
receive nsorc ilun.i ih.xtLcn aiuui'^ in ilic rujjce and interest as provided 
bv tins Act. 

Tidcuii} Aect'imis of Propiity Mio tijiuji’d ^ and of the Sale thereof. 

bS. I pv-n appiu'athui by any person claiming to be a inortgagco of 
any pnl of {!*e m 'olveut’a r>-al or ioasebold cstade and v/hctlier such 
nuvrt dip'xc i'. by di .<1 or otberwiso, and \Vlu-thcr the .''P-nac is of a legal or 
cquitrdde nature, or upon application by ilie ofjicial assignee with the 
consent of such per.-'On claiming to be a mortgagee as aforesaid, the Court 
shall jvro/i edi to impure whctlAU* such person is such mortgagee, and for 
v.'hat cousidenuion and under what circumstances ; and if it is found that 
saich person is sueh mortgagee, and if no siithcient objection appears ta 
the title of such [x^rson to the sum claimed by him under such mortgage, 
the Court .shall direct .such accounts and inquiries to bo taken as may be- 
necessary for ascertaining the principal, interest and costs due upon such 
mortgage, and of the rents and profits, or dividends, interest or other 
proceeds received by such person or by any other person by his order or 
for Ixis use in case lie lias been in possession of the properij' over whicli 
the mortgage extends, or any part thereof, and the Court, if satisfied that 
there ought to be a sale, shall direct notice to be given in such newspapers- 
as the Court thinks fit, when and where, and by whom and in what way 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale be made accordingly, and that the official' 
assignee (unless it is otherwise ordered) shall have the conduct of sucK 
sale; but it shall not be imperative on any such mortgagee to make such' 
application. At any such sale the mortgagee may bid and purchase. 


19. All proper parties shall join in the conveyance to the purchaser, 
as the Court directs. 

*20. The monies to arise from such sale shall be applied, in the first 
place, in payment of the costs, charges and expenses of and occasioned 
by the application to the Court, and of such sale and the commission (if 
any) of the official assignee, and in the next place in payment and satis- 
faction, so far as the same extend, of what shall be found due to sucK 
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mortgagee, lor principal, interest and costs, and the surplus of the sale 
monies (if any) shall then be paid to the official assignee But if the 
monies to arise from “uch sale are msufUcient to pay and satisfy what is 
£0 found due to such mortgagee, then he shall be entitled to prove as a 
creditor for such deficiency, and recede dividends thereon rateabJy with 
the other creditois, but so as not to disturb an) dividend then already 
declared 

21 Tor tjie better taking of such inquiries and accounts, and jnakmg Proceeding 
a title to the purchaser, all parties miy be examined by the Court upon°*^ laquiry 
interrogatories oi otherwise as the Court thinks fit and shill produce 
before the Court upon oath all deeds, papers, books and writings in their 
respective custody or power relating to the estate or effects of the msol 
vent as the Court directs * 


Periodical paymmts 

11 When any lent or other payment falls due at stated periods, and Periodical 
the Older of adjudication is made at any time other tlian one of those 
periods, the person entitled to the rent or payment may prove for a pro- 
portionate part thereof up to the date of the order as if the rent or pay- 
ment giew due from day to day 

Interest 

2iJ (I) On any debt or sum certain whereon interest is not reserved into est 
■or agreed for, and which is overdue when the debtor is adjudged an msol 
vent and which is provable under this Act, the creditor may prove for 
interest at a rate not exceeding six per centum per annum — 

(a) if the debt or sum is payable by virtue of a written instrument 

at a certain time, from the tune when such debt or sum was 
payable to the date of such adjudication , or 

(b) if the debt or sum is payable otherwise, from the time when a 

demand m writing has been made gjvmg the debtor notice that 
interest will be claimed from the date of the demand until the 
time of payment to the date of such adjudication 
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(2) Where a debt which has been proved in uisolvency includes- 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend, be calculated at a 
rate not exceeding six per centum per annum, without prejudice to the 
right of a ci’editor to receive out.of the debtor’s estate any higher rate of 
interest to which he may be entitled after all the debts proved have been 
j)aid in full. 


Debt payable at a future time. 

‘24. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presently, and may receive 
dividends equally with the other creditors, deducting therefrom only a 
rebate of interest at the rate of six per centum per annum computed from 
the declaration of a dividend to the time when the debt would have be- 
come payable, according to the terms on wdrich it was contracted. 


Admission or- rejection of proofs. 

25 . The official assignee shall examine every proof and the grounds of 
the debt, and in writing admit or reject it in whole or in part, or require 
further evidence in support of it. If he rejects a proof, he shall state in 
waiting to the creditor the grounds of the rejection. 

26. If the official assignee^ thinks that a proof has been improperly 
admitted, the Court may, on the application of the official assignee, after 
notice to the creditor who made the proof, expunge the proof or reduce 
its amount. 

27. The Court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the official assignee declines to interfere in the 
matter, or in the case of a composition or a scheme upon the applica- 
tion of the insolvent. 


THE THIRD SCHEDULE. — Enactments Repealed. [Repealed b^ 
s. 3 and Sen-. II of the Repealing and Amending Act, 1914 (10 If 

1914).'} 
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[‘’"iij }larch, 1009.2 

»«., 

1 . (1) ®.U Act may bo collod the NVhirpmS -Vcl. m>. i 

( 2 , It oxtood., to tbo «bolo ot BvifeU todia, incl....vc of Br,t..U 

BaluohfelaoanaiboSaotbalPatganas. _ r-, tho 

2 In addition to tl.e puni^bmcnta described ru scctto.t o3 o' 

Inln Penal Code. olTenders aro also liable to the pomsbmeut of 

Act Xl-V» 

whipping- iatw, 

3. Whoever connnits any of tbo following oifenecs, namely O^. ^ 

(o) theft, as defined in section 378 of ii.o Indian Penal Code o‘l>er jdm wU,. 
than theft by a clerk or serraiit of projierty in postession of bia "f «b" 
master ; 

(6) theft in a building, tent or vesiol, as defined in foetien fieiJ of 
tlU3 Sflid Code ; 

(e) thett after prciwration for wusjiig dvalh or hurl, as defined iu 
section 382 of the said Code; 


(d) iurJdng house-trespass, or house-breaking, ns defined i« ht'otjou^i 

•iil3 and Uo of the said Code, in order to the cominitting of 
any offence punisliablc >vith whipping under thU rcclion ; 

(e) lurking house-trespass by night, or Jmuv.C'breakh)g by night, aa 

defined in sections 4U and IJO of tljo said Code, in order to 
the committing of any offence punishable with whipping under 
this section ; 


may be punlsbed with whipping in lieu of any p'unieliinent to which ho 
may for such offence be liable under the said Code. 


> r™ SlsUmcut oI Ob]ca> and .« OaalU oI Yn'dfi lOK pr 'v „ m 

for Report of Select Committee, A«e fil’d, 1900 PL V f» 47 t»^ 'lP* 

CounaC ... 1908, Pt. Vll p. W, .’.Hid, U; ?i. Vpp M iS iT ‘'' 

District by Regulation 1 of 4916, i. 2 , we B^rma Xr, i ^i’ 

Manpnr bj- 2.1 ft. 3,anp„ £»., "" I’-'l!-''- bf 

It baa boon annl.'n.t . ... ' ^i' 
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4. ^Whoever — 

.hip. (a) abets, commits or attempts to commit, rape, as defined in section 
, 3/5 of the Indian Penal Code j 

compels, or induces any person by fear of bodily injury, to sub- 
niit to an unnatural offence as defined in section 377 of the 
said Code ; 

(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code; 

(d) commits dacoity as defined in section 391 of the said Code ; 
may be punished with wliipping in lieu of or in addition to any other 
punishment to uhich he may for such offence, abetment or attempt be 
liable under the said Code. 


enile 
nders 
n punish- 
' with 
pping. 


5. Any juvenile offender who abets, commits or attempts to commit — 
(a) any offence punishable under the Indian Penal Code, except 
offences specified in Chapter ACf and in sections 153A and 50-5 
of that Code and offences punishable with death, or 
ih) any offence punishable under any other law with imprisonment 
which the Governor General in Council may, by 2notification 
in the Gazette of India, specify in this behalf, 
may be punished with whipping in lieu of any other punishment to which 
he may for such offence, abetment or attempt be liable. 

Explanation . — ^In this section the expression “juvenile offender” 
means an offender whom the Court, after maldng such enquiry (if any) 
as may be deemed necessary, shall find to be under sixteen years of 
age, the finding of the Court in all cases being final and conclusive. 


^■eeial pro- ^6* Whenever any Local Government has, by ^notification in the 
puni^ment official Gazette, declared the provisions of this section to be in force in 
with whip- any frontier district or any wild tract of country within the jm’isdiction 

ping in fron* ^ j j i 

tier districts i of such Local Government, any person who in such district or tract of 
country after such notification as aforesaid commits any offence punish- 
able under the Indian Penal Code with imprisonment for three years 
or upwards, may be punished with whipping in lieu of anj? other punish- 
ment to” which he may be liable under the said Code. 

1 For other sections of the Indian Penal Code offences under which are made 
punishable with whipping in Burma, see Burma Act VIII of 1927. 

^ For notification enumerating the enactments for offences mider which juvenile 
offenders may be punished with whipping, see Gazette of India, 1920, Pt. I, p. 1868. 

>5 As to application of s. 6 in a modified form to members of a hill-tribe in a hill 
tract to which Kachin Hill Ta-ibes Regulation, 1895, applied and to Chins in the Chiu 
Hills, sec Burma Gazette, 1922, Pb. I, p. 229. 

'1 For notification declaring the section to be in force in the Bhamo hlyitkina Ruby 
Mines and Upper Chindwin districts and the hill districts of Arakan, see Bunna 
Gazette, 1909, Pt. I, p. 572. , 
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7. To section 392, sub section (2), of the Code of Criminal Procedure, 

1898, the words “and, in the case of a person under sixteen years of age, ^ 

it shall not exceed fifteen stripes’* shall be added 

8. \_Repeals ] Repealed by s B and 2nd Sell of the Second Repeal 
mg and Amending Act, 1914 {17 of 1914) 


THE SCHEDULE — Enactments repealed {^Repealed by s 3 and 2nd 
Sch of the Second Repealing and Amending Act, 1914 {17 of 1914) ] 


ACT No Vn OP 19091 

[22nd October, 1909 ] 

An Act to remove doubts as to the vabdity of the marriage 
ceremony common among the Sikhs called Anand. 

■Whereas it is expedient to remove any doubts as to the validity of 
the marriage ceremony common among the Sikhs called Anand , It is 

hereby enacted as follows — c. 

^ Short titia 

1. {!) This Act may be called the inand Mamage Act, lOOQ , and and exteat. 


{2) It extends to the whole of Bntish India 

2 All mamages which may be or may have been duly solemnized 
according to the Sikh mamage ceremony called Anand shall be, and shall 
be deemed to have been with effect the date of the solemnization of 
each respectively, good and valid in law 


3. Nothing in this Act shall apply to— 

(a) any mamage between persons not profeBsmg 


ExemptiOtt 
of oertam 
^ marrios^ 

the Sikh religion, from \ot 


(b) any marnago which has been 3 udicially declared to bo nuU and 

. of 

4. Nothmg m this Act shall affect the validity of any marnago dub 

ji ^ -11- /.Mfifomarv 


«cconi«a 

taojue*. 
ninrmS02,oa.>aMa 


to 


solemnized accordmg to any other mamage ceremony cusfoniary 
the Sikhs 

5. Nothing m this Act shall be deemed to validate nn^ noaoruiar* 

u nHV dcsicc Ol COii H*irc* 

between persons who are related to each other m » / » wltiua 

sanguinity or afSnity which would, according to the customaO ^ralubUcU 

Sikhs, render a mamage between them 

— Jadia, 1903, Pt. V, p 357 , 

1 For Statement of Objects and ^ ^jj^j for FfOCCC<lmga 

for Report of Select Committee tee *5*'^ 1^. K jong PL VI, PP 1S3* 1^1 sJ'd 
Council set ihd 1903, Pt VI, p 156 and ,iu/, 2^, * ly ^ ^ 
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Church of Scotland Kirk Sessions Act, 1899 
Property, power to hold and dispose of . 

Scotch Kirk sessions to be bodies corporate 
Going, see Indian Coinage Act, 1906. 

Coroners (Amendment) Act, 1908 
Prisoners Act, 1900, amended 
Court-fees Amendment Act, 1899 
Court-fees Act, 1870, amended 
Court-fees (Amendment) Act, 1901 . . 

Court-fees Act, 1870, amended 
Court-fees (Amendment) Act, 1905 

Court-fees Act, 1870, amended . . 

Currency Conversion (Amending) Act, 1900 
Currency Conversion (Army) Act, 1899 

Exchange, rate of, fixed for calculating the equivalent in British 
Indian currency of sums of British cm’rency mentioned in 
Army Act . , . . . 

Currency Notes Forgery Act, 1899 

Code of Criminal Procedure, 1898, amended 
Indian Penal Code, amended . , , 

Explosive Substances Act, 1908 . 

Abettors, punishment of ... 

Pefinitions ...... 

Offences, restrictions on trial of . 
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Punishments, 

for attempt to cause explosion, or for making or keeping 
explosive with intent to endanger life or property . . 

for causing explosion likely to endanger life or property . , 

for making or possessing explosives under suspicious circum- 
stances . 

Extradition, see Indian Extradition Act, 1903. 

Glanders and Farcy Act, 1899 
- Definition 

Horses, 

diseased, owner or person in charge of, to give notice . 
to be destroyed if found diseased ; otherwise restored . 
to be examined by Veterinary Practitioner . . . , . 

when diseased, place where it has been to be disinfected 

which has been with diseased horse, prohibition against removal, 
without licence, of . 
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Inspectors, 

appointment of same person to be both, and Veterinary 
Practitioner 

Local Government to appoint ...... 

power of, of entry and search ...... 

power of, of seizm’e 

Penalty for refusing to comply with notice under s. 9 or lor moving 
horsecontrarytos.il . . , , . 

Protection to persons acting under Act . . , . , 
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Bulcs, power to moke 

Vexatious entries, searches and 

jQovemmeQt Buildings Act, 1899 
Buildings, 

Government, exemption of certain, from municipal laws 
to regulate the ercotion, eto., of»withmniunicIpahtic8 
Government, objeotiona or suggestions as to erection, etc., _ of 
certain, wit hin municipalities, how to be mode and dealt with 
Definitions 

Indian Arbitration Act, 1899 ...*•«* 


Arbitrators, 

powers of. 

powerforcourtinccrtoincascstoappoint * . 

power to remove, or umpire . . . • • 

reference to, to be appointed by third peraon . 
Awards, 

power for court to enlarge time for making . , 

power to remit 
power to set aside 

to be signed and filed ...... 

when filed to be enforceable as a decree 
Cotta . • ........ 

Crown to be bound ....... 

Dsfiifitioas 

Enaotmeots, exclusion of, in certain oases where Act applies 

Forms • • » 

Powers for parties in certain coses to supply vacancy . 
Proceedings, power to stay, where there la a subofission » 
Buies, power for High Court to make .... 
SpeoificBelief Act, 1877, amended . . . • . 

Babmissions, 

provisions implied in 

to be irrevocable except by leave of oourt . ' . 

Indian Coinage Act, 1906 


Coins, 

bronze . . * . . • 

bronze, when legal tender .... 

copper, savmg of ..... . 

made under former A8ts ...... 

nickel ........ 

nickel, when legal tender . . , . « 

power to call in , . , , , , 

power to direct coining and to preseribo dimensions 
procedure m regard to, cut under s. 16 (o) , , 

procedure in regard to, cut under a. 16 (6) , 
procedure in regard^to, which is liable to bo cut under s, 


saving of making of other, at Mints 
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Rulcij, jKir.cr to liuiLo 
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Suita, l:ar of * 

ludion Contract Act Ann r.dtr.cnt Act, IhUU , . • • 

Indian CvUUruct Act, l.'iT'., arurndt <i. , , . • • 

Indian Criininal A!i.*.'r.du;t'nt Ac!, Ilya • • 

continu.uaco of • 

power to dccliia’, util.vwful 
Dutlnitioat 

X^cutalttvu •••«•*«•** 
Indian Kvidcnco Act, ISt/'J 

Indian Kvidenev Act, air.cnilc<i . . . • • 

Indian Extradition Act, 1U03 
Abetment tuid attcinpta 
Rivil, 307, 30s 

Comini.-viiou, execution of, Luucd by criininal courtj ouUidu BritiaJi 
Indtxib 

Committed 

Criminab), fugitive, diacharge of, couiniitted to prison after two months 
DoSnitioua 

Deposit in lieu of bond and forfeitun; of bonds . . , • 

Detention of persona orreated under a. 51 , , , . • 

Exhibits, 

authentication of • 

depobitiona and other documents, receipt in evidence of 
Fugitive Olicndcra Act, ISSl, opplication of ... . 

Government, 

power of, to discharge any person in custody at any time 

power of, to refuse to issue order under a. 3 when crime of politi 
cal character ........ 

power of, to stay i^rocecdinga and to discharge person in custody 
High Court, reference to, if Goveriunent thinks necessary 
Lawfulneas of custody and re-taking under warrant for surrender 
Limit of time of detention of person arrested .... 

Magistrate, 

inquiry by 

power of, to report case for ordei-s of Local Government 


323 
331 
3ia 
317, 3ld 
316 
310 
333 
310 

a O'J 

«.*/ 

132 

133-131 

373^ 


275 
3oT 
3CS 

265-300 

370- 

276 


2aa 

273 
20T 
267, 272 
271 
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IndiAa Extradition Act, 1003 — con«Zd. 

MagtstratOf 

report of 

to laaue warrant of anest m cexiain cases • . « . . 268,271 

to letom bond, *•.••*... 270 

Offences, appbcation of Chapter III to, committed before its commence* 

moat 273 

Persons convioted, appUcation of Chapter in to ... . 272 

Proclamation and attachment in cose of person absconding . . . 270 

Rc-ocrest m cose of default 270 

Release on giving security 270 

Requisition by States not being Foreign States * . . . . 271 

Rules, power to make 276 

Surrender, 

of person, accused of, or undergoing sentence for offence in Bntiab 

India .. 4 . •»*,.* 272 

requisition for , 4 4 . • » • • > • 266 

requisition (or, m case of offence comnutted at Bca . . . 275 

suspension of sentence on 4 4 4 # 4 4 , 4 272 

warrant for «.. 44 . 44.4 267 

Warrant, 

deffmtion of. 4 >. 274 

execution of, issued by Political Agent . . . • , 269 

issue of, by PoUtical Agent m certain coses .... 269 

issue of, to be reported (ortbwiUi 4 4 4 ... 268, 271 

summons or, for arrest . . . « . . . . 266 

Indian Foreign Homage Act, 1903 260 

Mamsge, notice of, intended to be solemnixed . . . . . 260 

Indian Insolvency Rules Act, 1898 .4.4... 52 

OfQciol assignee’s allowance for pension .444 . 53 

Indian Limitation Act, 1903 .•444... 332 

Acknowledgment in writing, effect of . 44 . 4 . 341 

Acknowledgment or payment by one of severaljoint contractors, etc , 342 

Breaches and wrongs, continumg ... ... . 343 

Death, effect of, before right to sue accrues . . . . . 340 

Definitions . ....4.,. 331 

Disabihty, 

agent of person under , 342 

legal 336 

of one of several plaintiffs or appheauts . « . . , 337 

Easements, acquisition of nght to ...... . 344 

Exclusion in favour of reversioner of servient tenement , . . 344 

Fraud, e^ect of 

Interest, payment of, effect of, os such or of part payment of pnncipal 342 

Land, mortgaged, effect of receipt of produce of .... 342 

Plaintiff ordefendant, new, effectofsubstitatuigoradding . . . 343 

L roperty, extinguishment of Tight to 343 

Suiis, 


against express trustees and tbeir xcpreentatives . 
dismissal of, eta , instituted after penod o! limitation . 


333 

333 



bidex. 


Indian Limitation Act, ll'Uii — conrW. 

Jiuil?, 

for oompcJu.Uiou for act nut aotionablu wiiliout "cial iiiun«;,v . 

on foreign contracU 

providion fur, by certain luurtgaguca in certain torriturica 

provLuou for, for whicl» period prvaeribotl ij diiortcr th.m that pce- 
hcriln-tl by tin: Indian Idniiiatiou Act, t.S77. 

Time, 

computation of, mentioned in iniilvtm\i'nt-.> .... 

contiuuuud ruuniiiij of . ...... . 

oxcludion of, clurim: vrhicli nrococdiiigsi urc auapcudcd . 
exclusion of, during winch itrocccdinga to set luidy execution and 
siiJo urc pendiiu^ ........ 

exclusion of, in legal proccediiiga ...... 

exelu.it<in of, of defendant's a’Uounco from Jtritish India and certain 
otlioc territories ........ 

cxeludionof, of proceedings 6c»iu Julc in court wiiliout jurisdiction . 
extenaion of period in certain cases ...... 

limitation of, where court iiiclojctl when period expires . 

Indian Marino Act (1837) Amendment .Vet, I39U ..... 

Indian Marino Act, 1337, amended ....... 

Indian renal Code .•Amendment .Vet, LSIW .... , . 

Indian Penal Code, amended ... ..... 

Indian Potroletmt Act, 1399 

Act, power to apply to other substances ...... 

Certificates as to rcault of testing ....... 

Definitions ........... 

linnetmonta relating to possession or transport of petroleum in muni- 
cipuUtics, power to limit operation of ...... 

Jurisdiction ........... 

Penalties, 

for contravention of s. 7 

for illegal importation, possession and transport of petroleum or - 
for refusal to comply with s. 12 ...... 

Petroleum, 

confiscation of 

dangerous, in quantities exceeding forty gallons .... 

dangerous, in quantities not exceeding forty gallons . . . 

dangerous, vessels containing, to be labelled . " . 

notice to be given when officer proposes to test samples of 
possession and transport of ....... 

power to exempt, from operation of Act . . . . . • 

power to inspect and to require dealer to sell samples of 
procedure after, has been landed or discharged .... 

Rules, 

power for Governor General in Council to make .... 

power for Local Government to make ..... 

previous publication of, etc. ....... 

Tests, power to vary and prescribe new ... . . . 


53 

53—55 

11 

12— U 
135 
116 
113 
137 
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'Indian Fotroloum Act, 1890 — concld. 


Tcst-opparotua, 

model 

\cnQcatton ot * • * . • 

Tnt^iivn Ports Act, 1003 
Conservator, 

appointment of 

«%cc^\sooCpo«eraQf, byhiaaasiatanta . , . • 

may lO certain cases oBCcrtoin dimigViV tnd chatgo expcnccs to 
master 

power of, to booxd vessels and enter buildings . • 

power of, to cut warps and ropes • • • • • 

power of, to gtvo and onforco directions for certain specified pu 
poses 

power of, to rcf^uiro crews to prevent or cxtioguisb firo « 
nusmg or removal of wreck impeding navigation wiilnxi limits of 
port by a . , 

removalofobstructionswiUunbnittsofportby « 

to assist m eoao of vessel fouUng Qovemmont moonogs • . 


145 

146 
374 

386 

407 

300 

588 

380 

386 

38S 


387 
38C, 387 
387 


>jCooviet{on, 

cost of 4 4 4 4 * . • • • , 

to be q,uiuhcd on ments only « . « « , . 

Definitions 4 • 4 4 , 4 • > • * 

Deserters, foreign « « . . « 4*4 

Distress, costs of . . . . • , • 

Expenses and damages, ascertomment and rccoi cry of, pa> able under 

tllU Act 4 « * 4 4 » » 4 » 

Health officer, appointment and powers of 4 . 4 ', 
Indemnity o( Government against act of default of port official or 

pilot 

Mogistrato to determine the amount to be levied m cose of dispute 


Master of vessel, 

to hoist number of vessel 

to report arrival . « . . , 

Hotices or directions, written, service of • . 4 

Dflenccs, 

boihng pitch on board vessel wilhui prohibited limits 
dischorgo of fire*anns in port 44 .. 
drawing spmts by unprotected artificial light 
graving vessel withm prohibited limits > 
bow triable and penalties how recovered 
improperly dischozgmg ballast . « . 

injuring buoys, beacons and moonogs 
juriadiction over, beyond locol lunita of jurisdiction 
leavmg out warp or hawser after sunset 
moving vessels without pilot or without permission 
master 4 , , 


of harbour* 


penalty on master omittmg to take order to extinguish fire 


provision of certain vessels with fire extiugmshing apparatus 
xemovmgstonesoriDjunngshoresofport . 


404 
408 
370 
400 
406 

405 

389 


380 

405 

403 
398 
407 

391 

392 
391 

391 

404 
390 
390 

406 

392 

393 
392 

394 
392 
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Indian Ports Act, 1908 — concld. 


in manoeuvres 


Ofiences, 

unauthorised person not to search for lost stores 
warping . • . . »■ . . • . . • . . . 

wilfully loosening vessel from moorings. • . . . . . 

Orders, publication of, of Local Government .... 
Penalties, for disobedience to rules and orders of Local Government 
Pilot, 

penalty on, disobeying provisions of Chapter VI 
to require master to hoist number 
Pilotage, fees for, and certain other services 
Ports, 

alteration of limits of .... 
application' of s. s. 10 and 21 to ’ 

authorities exercising jurisdiction in, to co-operate 
for defence of . 

duties of authorities of, in an emergency . 
grouping of ..... . 

hoisting unlawful colour in . . . 

power to make rules for .... 

Port charges, 

distraint and sale on refusal to pay . . 

no port-clearance to be granted until, paid . 
payable in one port recoverable at any other port 
penalty for evading payment of . . ■ 

receipts for ...... 

receipt, account and expenditure of . 

Port-dues’, 

ascertainment of tonnage of vessel liable tO' 
hospital, application and account of . 
hospital, power to impose .... 

levy of . ...... 

not to be chargeable in certain cases . 
on vessels in ballast. ' . . . . 

on vessels not discharging or taking in cargo 
variation of, by Local Goveriunent 
Sailors’ institutes, grant of sites for . 

Indian Post Office Act, 1898 

Definitions ....... 

Goods, notified, power to intercept, diiring transmission by post , 

High Court, procedure for disposal by, of applications for release of 
newspapers and articles detained 

Jurisdiction barred ........ 

Letters, 

certain persons expressly forbidden to convey . , 

exclusive privilege of conveying, reserved to Government 

Marks, 

official, to be evidence of amoimt of postage -. . 

Post Office, prima facie evidence of certain facts denoted . 


392 

391 

,390 

407 

404- 

404 

404 

396 

380 

407 

408 
408 

397 

406 
380 

400 

400 

401 

401 

398 
396 

399 
408 

402 
394 
402 
402 
402 
396 

407 
15 

21 --23- 
32 

34 

36- 

24 

23 

2T 

2T 
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Indian Voit Office Act. 1808-cof«d. 

Vbney Order*. 

•icinptlon /rom llatmty in jcapcci ol .... 

power \DttnalWt\oincaU or nlUtwuuuoIiMij-wj . . 

power to in^tiiJn syalcm lor, and to maJee rule* o* to remittance* 

by 

tewivetyof, paid to the wrong pciaon. .... 
Heirapapcw, power to detain, and otKce article* being traiumiltcd by 

poat * . . * * 

Offence*, punialancnlof, ComioUUd In India. ouUide Uritiah India 
Peoaltie*, 

(or abetting or atlerapUng to commit offcnci.'* under Act • 
for affixing without authority thing to, or painting, tarring os 
ditfiguring, poat oflloo or poai office letter-box . ' • 

for breach of rule* under *. lO 

foroontra^'cntionof 1 . 4 ••••..* 

toteoatnvealioaol».& 

for contravention of *. 10 or 20 ••«••• 
fordeOHng oriajuriogpoetofficolettcr-boxr* • « • 

for detainiog maiU or opening mail'baga • • . • 

ffit detention of letter* on boani\TMcI arriving in port , • 

for Oaud in oonnection with oiUcial mnriia and for receipt of oxoc** 
poatage 

for fraudulently, proparingi altcriog, «ecroliPg or de»tio>bg 'Po«t> 

Office docurDcnt* 

for fraudulently sending unpaid postal ortlclc* • * • 

for asking false declaration 


for aakiog foU« entry in regUtcr kept by jicnion employed to 
carry or deliver postal orticlo 

foe master of ship foiling to comply wilh the provUions’of a. 40 

or 41 . . « * . . , . , 


for miscooduct of person employed to carry or deliver mail-bag* 
or postal ortjele* 

(or opening, detaining or dcloyiog postal orUclca . , . 

for retaining postal article* wrongfully dcliveied or inoil-boga 
(or theft, dishonest misappiopriotioD, secretion, dcsiruotion or 
throwing away of postal •rtidcs . . . , . 

for unlawfully diverting Utter* , ... , . 

forWoluntary withdrowol from duty, without permission or noUoo 
of person employed to carry or deliver mail-bag* or noslal 
articles 

?03t, • . . 

tfansimssion by, of anything indecent, etc., prohibited 
transm&sion by, of anything injuriou* prohibited *, 
{ranstniseion by, of certain newspaxwm prohibited , 

Zatnindori and district » , . 

Postage, 

cmlo&a duty paidiy the PmI Olllc. u. 1 m rciMveralto «, 
foreign, power to declare rate* of . , ' • 

inland, power to fix rate* of . , * ^ * ' 

liability for payr^nt of . , ' * , . 

reeoveyy of, and other sums due inicspocfc 0 / poa^I articles 


M 


42 


.41 


40 

« s 

33 

43 


4d 

4T 

4d 

43 
40 
i^ 
40 
48 
4T 

44 

44 

46 
4T 

43 

47 

43 

a 

43 

44 

48 


43 

33 

3» 

33 

4lf 

2 

20 

24 

20 

20 
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Indian Post Office Act, 1898 — concld. 

Postage Stamps, 

provision of, and power to make rules as to them ... d7 

to bo deemed to be stamps for the purpose of revenue ... 23 

Postal articles, 

' exemption from liability for loss, misdelivery, delay or damage 

to 2l 

from abroad, power to deal with, bearing fictitious or previously 

used stamps 32 

insurance of • Ha 

insured, liability in respeet of ...... . 36 

power to deal with, containing goods contraband or liable to 

duty ........ . 31 

power to deal with, posted in contravention of Act ... 30 

power to deliver, containing goods contraband or liable to duty, 

to oustoms authorities ....... 31 

power to intorcopt, for public good ...... 32 

power to postpone despatch or delivery of certain ... 30 

power to require insurance of ...... . 36 

re-delivery to sender of, in course of transmission by post • . 28 

registration of ..... .... 36 

imdelivered, disposal of, at office of Post Master General . . 39 

undelivered, final disposal of ...... . 39 

value-payable, transmission by post of .... . 37 

Postal Orders, power to provide for the issue of .... . 41 

Powers, 

delegation of, other than rule-maldng powers to Director 

General .......... 49 

to give effect to arrangements with other countries, . . . 38, 41 

Property in case of offences to be laid in the Post Office ... 49 

Prosecution, authority for, under certain sections of Act ... 49 

Buies, 

general power to make, and provisions as to, under Act . . 49 

power to make, as to disposal of undelivered postal articles . . 38 

power to make, as to insurance ....... 36 

power to make, as to payment of postage and fees in certain cases . 26 

power to make, as to registered newspapers ..... 26 

power to make, as to registration ...... 35 

power to make, as to transmission by post of postal articles . . 29 

power to make, as to value payable postal articles ... 37 

Ship letters, 

allowance of gratuities for conveyance of postal articles by ships 

other than mail ships ........ 40 

duty of master of ship arriving at any port in British India in 
, respect of postal articles and mail -bags on board. . .- 40 

duty of master of ship departing from any port in British India 

and not being a mail ship, to convey mail-bags ... 40 

Indian Post Office (Amendment) Act, 1903, ...... 230 

Indian Post Office Act, 1898, amended 230 



Indeis, 


t&difta KAil*f*r BrardJ^Aot, 1W& 

XlcUway Bo^vrd* 

iflvcslincntQl,w>Uv powers under IndiimIUilw*y»Acti ISDO . 
tnodo ol Signifying oommumcnlion from 
laliw RcgulratJOft Act, ICOS 

JBj'anoijIn«jX5CtofOcncralolS'nd\i * , . • • 


CerUflcaics, 

oopica of. certain onJont and mstnuneaU to he acnttorrgutanng 
o/ttcertondfUed 

audonicmcnb and, 10 i>o copied and dacujaent murowl , , 

of regutrotion 


Deftoftlona ,,.*•••*»•» 

DuiricU and lub dutnets 

DoouzaenU, 

odnutted to regutration, posUculatn to bo endorsed on • 
oontoimog uiterlineatioxis, UssAis, etotutca or alterations , . 

effoctofnoatcgtstroUonof.rcrjiUcedtoborcKiaUrcd , , * 

•xeouiod b; 0 1 to favour of Qaverataent, exemption of cetlaui 
executed by or m fa\ our of Go\ criuneat, inspection and copies of , 
executed out of Britieb India 

executed by several persona ot diftcTcnt limes « . « , 

in language not undontood by tcgutcnngotQccr , , , 

in fonguogo uaknoira to rtgislchng odlccr, proccduro on present' 

tog • • . . 

of which registration is compulsory » . • > ■ , 

of which registration is optional . . « • . 

other, place for rrgislcnog 
pcrsontopres«at,/orrcgtstralioD 

proecdurowherc,rclatcstoJandinscvera]dutnela . , , 

procedure where, relates tolanduiscveroll sub djslricts < « 

proceduroafter/egifitrationof, modcunders. , . , 

provision where delay m presentation of. ta unavoidablo . . 

relating to land, place for registering . . » , , 

relating to load, procedure after |Tgts(ration of , . , 

registered, relating to property, when to tnUo effect anamat oral 

. v 

Tegialetod, relating to land, to toh© efiect agoiost, unregistered 

registered, tunc from wbicdifOpcroWa 

registtation or acceptance for deposit of, at pm ato rrsidcoco 

re fegistratKm of certain . 

tuna for prcscntuig » , , , 

Fees, 

payable on presentation , , , , 

publication of . , * • » 

tobe-fixedby LocalOoveminfent , , , * 

»'< Xj- «f««. toOovcrm»rat„„. „ 
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Indian Registration Act, 1908 — contd. 

Indexes, 

current, and entries therein . « . . , • . , 46‘j 

to be made by registering oflficers and their contents , 450 

Inspectors of Registration Offices ... ... 434 

Inspector 'General of Registration .... . . - 432 

power of, to remit fines . . . , . . . 466 

power of, to superintend Registration Offices and make rules . . 466 

report of certain appointments and suspension, removal and dis- 
missal of officers by (.■ .« .• . . , , 434 

Penalties, 

for incorrectly endorsing, copying, translating or registering docu- 
ments with intent to injure ’ .• .* . , - . ■ . 459 

for m,aking false statenient, delivering false popies or transactions, 

false personation and abetment ..... . 460 

Persons exempt from appearance at Registration Office , , , 446 

Powers of attorney recognizable for purposes of s. 32 . . , , 443 

Procedm’e on admission and denial of executions respectively , . , 444 

Procedure where appearance of executant or witness is desired . , 445 

Proceedings on death of depositor ...... 448 

Property, maps or plans, description of . . . ... 438 

Register books,- 

and fire-proof boxes . - . . . . , • . . , 436 

entries in, to be numbered consecutively . . . . ■ 450 

to be kept in the several offices . .... 449 

Registering Officers, 

duties of, when document presented . . ... , . 450 

endorsements to-be dated and signed by . , , . 452 

enquiry before registration by . . 444 

may commence prosecutions . . . - . . . , . 460 

not liable for thing bona fide done or refused in his official capacity' 461 

nothing done bona fide by, invalidated by defect in appointment or 

procedure . . . . . . ... , . 461 

power of, tp administer oaths and record substance of statements . - 453 

remuneration and establishments of . . . . . 436 

seal of « . . . . . . .' .* . .. 435 

to allow inspection of certain books and indexes and to -give certi- 
fied copies of entries ........ 451 

to be deemed public servants . . - . , . , , - 460 

Registrar, 

absence of, on duty in his district . , . . - , ' . 434 

absence of, or vacancy in his office . . . . . . - 434 

and sub -registrars 433 

appeal to, from orders of sub-registrar refusing registration on 

ground other than denial of execution ..... 467 

application to, where sub-registrar refuses to register on ground of 

denial of execution . . . , , . . , - 467 

nopies of certain entries in Indexes Nos. I, II and III to be sent by. 
sub-registrar to ........ . 

offices of, and sub-registrar ....... 


461 

433 



Index. 
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Indian Registration Act, 1008 —conetd* 

Registrar, 

order by, to register and procedure thereon , 
order of refusal by , . , , 

power of, to superintend ond control sub registrars 
procedure of, on application, where refusal to register 
registration by, in certain coses 
suit m cose of order of refusal by , 

Rules, Rumicsc Registration, confirmed , . 

Scaled cover, w ithdrawal of, deposited under g. 42 
Sub«registrar, 

absence of, or vacancy m hu office . 

reason for refusal to register to be recorded by 
Summons, 

law as to, commissions and witnesses 
officer or court to issue and cause service of 
Wills, 

deposit of ....... 

may be presented or deposited at any tunc . 

persons entitled to present, and authorities to adopt 
procedure on deposit of . . , , 

registration of, and authonlics to adopt . 

Indian Salt duties Act, 1003 

Duty, payment of, m certain eases, . . 

Indian Stomp Act, 1800 ...... 

Allowance m case of prmted forms no longer required by corporations, 
Annuity, valuation m case of, etc. 

Bills, Cheques and Notes 

drawn out of British India . . . 

power of payer to stamp, ccceived by him unstamped 
Bonds, debentures, etc , issued on loan under Act XI of 1 870 
Books, etc , to be open to mspection 
Collector, 

certificate by . . . 

power of, to refund penalty paid under s 38(1} 
pow&r of, to etamp instnaoenia impounded 
Conversion of amount expressed m foreign cunpncies 
Court fees, saving as to . . . 

Debentures, allowances on renewal of . . . 

Definitions 
Duty, 

by whom payable ...... 

denoting . • ... 

directions as to, m case of certain conveyances 
excess, power to revenue authority to refund penalty 
cases ....... 

facts affectmg, to be set forth m instrument 
how to be paid ... ... 

person paying, orpenalty may recover same in certain cases 
power to reduce, remit or compound ... 
recovery of, and penalties • . • . 


467 

458 

466 

467 
442 

468 
4G3 
447 

434 

466 

446 

446 

447 
441 

446 

447 
447 

m 

372 

66 

91 

76 

75 

87 

69 

200 

80 
84 
S4 
73 
101 
92 
, 67 

78 

72 

76 

87 - 

76 
70 
86 
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Indian Registration Act, 1908 — contd. 

Indexes, 

current, and entries therein . . . , , • . . 45'J 

to be made by registering officers and their contents ; , 450 

Inspectors of Registration Offices ... ... 434 

Inspector 'General of Registration .... ... 432 

power of, to remit fines . . . , . , . 466 

power of, to superintend Registration Offices and make rules , , 466 

report of certain appointments and suspension, removal and dis* 

missal of officers by [ . • . ■ . ■ . , , . 434 

Penalties, 

for incorrectly endorsing, copying, translating or registering docu* 

ments with intent to injure* .' .• . ,■ 469 

for m,aking false stateipent, delivering false .copies or transactions, 

false personation and abetment ...... 460 

Persons exempt from appearance at Registration Office . , , 446 

Powers of attorney recognizable for purposes of s. 32 . . . . 443 

Procedure on admission and denial of executions respectively' , . , 444 

Procedure where appearance of executant or witness is desired , , 445 

Proceedings on death of depositor ...... 448 

Property, maps or plans, description of . . . ... 438 

Register books, ' 

and fire-proof boxes . ■ . . . . . - . . , 436 

entries in, to be numbered consecutively . . . , ■ 450 

to be kept in the several offices . .... 449 

Registering Officers, 

duties of, when document presented ...... 450 

endorsements to-be dated and signed by . , . . 462 

enquiry before registration by . . ..... 444 

may commence prosecutions . . . . , , . 460 

not liable for thing bona fide done or refused in his official capacity 461 

nothing done bona fide by, invalidated by defect in appointment or 

procedure . . . . . . . • . , . 461 

power of, to administer oaths and record substance of statements , - 453 

remuneration and establishments of . . . . . ' . ■ 436 

seal of . . . . . . . . • . * , , . 436 

to allow inspection of certain books and indexes and to -give certi- 
fied copies of entries ........ 451 

to be deemed public servants . , • . . . , , . 460 

Registrar, 

absence of, on duty in his district . , . . - . ' . 434 

absence of, or vacancy in his office . . , . . - . - 434 

and sub-registrars ......... 433 

appeal to, from orders of sub-registrar refusing registration on 

ground other than denial of execution ; . . . , 467 

application to, where sub-registrar refuses to register on ground of 

denial of execution 467 

copies of certain entries in Indexes Nos. I, II and III to be sent by 

sub-registrar to . . . . . . . . . 461 

-offices of, and sub-registrar ....... 433 
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«ri«olrrf»^_ 

{WwefoI*( 

p^ttW *». - rt*iA 

'• '• ■■ 

Sanmiou. _ _ .^„KKl»Ht«»«» 

vnn*. . , *,.•**■• 

proc«0>*i» “ >1*^““* '*• * ‘ (■ 

^Irtlioo o(. .M Mll»«t«. 1» »!«)* 

I„4Un SJWaUe« Act, IWS . 

Annuity, v»lu»t'on in c«* **^* • • - * 
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Indion Work{i of Defence Act^ 1D03- 
OoIIector, 

power of, to summon and enforce attendance of 
production of documents 
reference by, to court » . , . 

statement of, to court • • . , 
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dispute as to apportionment of , , 

form of award of . . . 

matters not to be considered in determmmg 
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particulars of apportionment of, to be specified 
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rules as to amount of ... . 

Costs 

Damage, payment for .... 
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Houses or buildmgs, demolition of part of, and imposition of restne* 
tions on part of land ..... 

Indian Penal Code, application of certain sections of 

Interest, payment of 

Land to be marked out, measured, registered and planned 
Magistrate to enforce terms of Act .... 

Money, 

investment of, deposited m respect of lands belonging to person 
incompetent to alienate . . 

investment of, deposited in other cases 
Notice, service of .... 

Notice to persons interested 
Penalties ...... 
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Proceedings, 

appeals m, before court . « < * . . . 

Code of Civil Procedure to apply to, before court . , 

restriction on scope of ...... . 
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completion of imposition of, not compulsory, but compensation 
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Land Improvement Loans (Amendment) Act, 'i899 
Land Improvement Loans Act, 1883, amended 
Legal Practitioners (Amendment) 'Act, 1908 
Legal Practitioners Act, 1879, amended . 

Lepers Act, 1898 ' ; 

^ Appeals 
Board, 

constitution of,* for leper asylums 
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order of discharge by ... . 

Definitions ....... 

'Lepers, 

escaped, re-arrest of .* . . . 

conviction of, after previous conviction 
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pauper, arrest of .... . 

pauper, procedure with regard to 
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Leper Asylums, 
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appointment of Inspectors and Superintendents of 
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Person arrested how to be dealt with 
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'Buies, power of Local Government to make 
Lepers (Amendment) Act, 1903 . 

' Lepers Act, 1898, amended 
Limitation, see Indian Limitation Act, 1908 
Live-stock Importation Act, 1898 
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Presidency’towns Insolvency Act, 
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official, possession of property by . 
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relation of title of 
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Courts, 

advertisement of order of adjudication of ... 
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Courts, 

restrictions on jurisdiction of . . . , , • 

to be auxiliary to each other .... 

- * < t ^ ^ 

Creditors, v 

conditions on which, may petition . . . 

meetings of . . ' . . . - . 

petitions of, i^roceedings and orders on . , ' . 

restrictions on rights of, vmder execution 
right of, who has not proved debt before declaration of a dividend 

Crown, certain, provisions to bind ..... 

Debtor, , 

conditions on which, may petition .... 
petition of, proceedings and orders on . . . 

power to re-adjudge, insolvent . . ' . 

Debts, ' 

priority of . . ...... 

provable in insolvency ...... 

rules as to proof of ...... , 

Definitions 
Dividends, 

calculation of . . i i . 

final . ........ 

no suit for . 

unclaimed, lapse, and credit to Government of . . 

Duty, exemption from, of transfers, etc., under this Act’ . 

Estates, 

of person dying insolvent, administration in insolvency of 
vesting of, and mode of administration . , . 

Fees and percentages 

Gazette to be evidence ....... 

Insolvent, , 

access to books of ...... . 

appropriation of pay or other income of, to creditors • - 

arrest of ........ . 

criminal liability of, after discharge or composition 
description of property of, divisible among creditors 
discharge of ....... . 

discharged, duty of, to assist in realization of property 
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disqualifications of ...... 
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tenance or service ...... 
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punishment of, for certain offences .... 
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schedule of 


seizure of property of ...... 

subraission of p’t)poBal by, and acceptance by creditors 



vesting and transfer of property of . . 
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undischarged, obtamisg credit 





XosoKency, acta of . ♦ , , . 
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Judge, 

eserc’se by, of junsdictioo in chambers • 





othcers of court, delegation of powers to . 





single, jurisdiction to be exercised by . 





Leaseholds, disclaimer of .... 





Letters, re direction of , . . . 





Luzutation of effects of composition or scheme 





Monies, clauna to, credited to Oovenunent under a. 
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Mutual deahnga and set off • . . , 





Paymenta or transfer by legal representatives 
Person injured by disclaimer may prove 





Petitions, 

consolidation of ...... 
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porver to charge carnage of . « . 
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power to dismiss, against some respondents only 
power to present, against partner . . . 




separate insolvency, against partners , 





Proceedings, 

continuance of, on death of debtor . . 
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formal defect not to invalidate . 
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in partnership name ^ . 
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insolvency, exemption of corporation, etc , from 
on annulment ..... 

poweh to stay ..... 
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avoidance of voluntary transfer of . . 
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Presidency-town3 Insolvency Act, 1909 — contd. 

Courts, 

restrictions on jin^isdiction of , 

to be auxiliary to each other ..... 

Creditors, » 

conditions on which, may petition .... , 

meetings of . , . . . - . . . , 

petitions of, proceedings and orders on . . ' . , 

restrictions on rights of, under execution . . . 

right of, who has not proved debt before declaration of a dividend 

Crown, certain, provisions to bind ...... 

Debtor, . 

conditions on which, may petition ..... 
petition of, proceedings and orders on ... . 

power to re-adjudge, insolvent . . ' . . . 

Debts, ' 

jDriority of . 

provable in insolvency ....... 

rules as to proof of . 

Definitions 

Dividends, 

calculation of , . i % 

final . 

no suit for . ..... ^ » 

unclaimed, lapse, and credit to Government of . , . 

Duty, exemption from, of transfers, etc., xmder this Act’ . . 

Estates, 

of person dying insolvent, administration in insolvency of . 
vesting of, and mode of administration .... 

Fees and percentages ........ 

Gazette to be evidence ........ 

Insolvent^ ^ 

access to books of ....... . 

appropriation of pay or other income of, to creditors - - 

arrest of ......... . 

criminal liability of, after discharge or composition 
description of property of, divisible among creditors 
discharge of ........ . 

discharged, duty of, to assist in realization of property 
discovery of property of ...... 

disqualifications of ....... 

’duties of, as to discovery and realization of property . . 

power to allow, to manage property and allowance to, for main- 
tenance or service ....... 

public 'examination of .... - . • 

punishment of, for certain oSanoes . ... . , 

renewal of application by, and variation of terms of order 
eight of, to surplus ........ 
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schedule of . 
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vestmg and transfer of property of . . * . 
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Judge, 

ezereise by, of junsdiction in chambers • • 

officers of court, delegation of powers to . « 
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Leaseholds, disclaimer of . , . . . 

Letters, rc direction of , , . « , . 

Limitation of efiecta of composition or scheme . 

Monies, claima to, credited to Oovemment under a 122 
Mutual deahngs and set of! , . 

Payments or transfer by legal representatircs 
Person injured by disclaimer may prove . . 

Petitions. 

oonsobdation of 

power to ebarge carnage of . • , , 

power to dismiss, against some respondents only 
power to present, against partner . . . 

separate insolvency, against partners . 
Proceedings, 

contmuance of, on death of debtor . . 

formal defect not to invalidate . . 

m partnemh/p name r • t > t 
insolvency, exemption of corporation, etc , from 
on annulment . . . . , 

power to stay 

stay of . . I • . , 

Property, 

avoidance of preference m certain cases . , 

avoidance of voluntary transfer of . • . 

jomt and separate 

onerouff disclaimer of • . * . 

Protection of iona fide transactions . , 

Bent due before ad/udication ... 

Bights of audience, existmg, saving for . « . 

Buies , 

pubhcation of . , . « , 

sanction to . , . • . . , 

Settlements, fraudulent 

Trustees Act, apphcatioa of, to insolvency of trustee 
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Prisoners Act, 1900 
Commissions, 

for examination of prisoners * , . i • 

for examination of prisoners beyond limits of appellate jurisdiction 
of High Court 
how to be' directed 

Convict, apprehension of, where license revoked 

Costs, deposit of . I i i • • • • • 

Definitions . v i » . . • • 

District Judge in certain cases to countersign orders made imdcr s. 35 

Licensee, 

re -commitment of • 

to be allowed to go at large ...... 

when arrested to be brought up for rc -commitment , 

Licenses, 

penalty for breach of. condition of ..... 
power to grant, to persons sentenced to penal servitude 
Officers, 

in charge of prisons, power for, to give oSect to sentence of certain , 
courts ......... 

in charge of prisons, power to declare who shall be deemed 

in charge of prisons, procedure where, doubts the legality of 
warrant sent to him for execution. .... 

in charge of prisons to.detain persons duly committed to their ous* 
tody 

in charge of prisons to return writs, etc., after execution or dis- 
charge ......... 

in charge of prisons, when to abstain from carrying out order 
of coimt, warrant of, to be sufficient authority . . 

Persons, .... 

confined beyond limits of appellate jurisdiction of High 
Courts 1 . V v . 

confined in presidency town or more than one hundred miles from 
place where pvidenoe is required, procedure where removal of, . 
is desired ........ 


custody of, pending hearing by High Court under s. 350 of the Code 
of Civil Procedure of appUcection for insolvency 

delivery of, arrested in pursuance of warrant of High Court or civil 
court in presidency to^ 

delivery of, committed by High Court in execution of a decree or for 
contempt 

delivery of, committed for trial by High Court . . 

delivery of, sentenced to imprisonment or death by High Court 

delivery of, sentenced to transportation or penal servitude by 
High Court , 

delivery of, sentenced by Presidency Magistrate , 

under sentence of penal servitude how to be dealt with 

'*5 

under sentence of transportation or imprisonment .with hard labour; 
enactments respecting, applied to, tmder sentence of penal, 
servitude 

under’sentence of transportation,- appointment of* places for con* 
finement of, and removal thereto .... 
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Prisoners, 

lunatic, how to be dealt with . . , . , , 

order for aWendance of, to be transmitted through Magistrate of 
the dtstrict or Bub division in which person is condned . 

power for certain crimma] courts to require attendance of, to 
give evidence or answer to charge . . 

power for civil courts to require appearance of, to give evidence , 
power for Government to exempt certam, from operation of Part 
IX of Act . ... 

release on recognizance by ot^^er of High Court of, recootenended 
lor pardon . . ... . , 

to be brought up , 

Pfooesa, 

how served on prisoners , .... 

served, to be transmitted at prisoner’s request . , 

Reformatory Schools, references to prisons, etc , to be construed aa 

referring also to . .... 187, 

Buies, power to make .... 

Sentences, capital, execution m British India of, not ordinarily execu 
table there ..... .... 

Supenntendents of presidency prisons, power for Local Government to 
appoint . . , 

■Warrants, 

to be directed to Police officers . . . 

execution of . . 

Batiway Board, see Indian Railway Board Act, 1905 

Registration, see Indian Regutration Act. 1908 

Stage Carnages Act {1801} Amendment Act, 1898 . . , 

Stage Carriages Act. 1861, amended 
Stamps, tee Indian Stamp Act, 1899 ** 

Tea, tee Indian Tea Cess Act, 1903 
Tolls, see Im^an Tolls (Army} Act, 1901 
Tramways, see Indian Tramways Act, 1002 
Transfer of Property Act, 1900 

Transfer of Property Act, 1S82, emended 
Transfer of Property (Amendment) Act, 1904 . ... 

Transfer of Property Act, 1882, amended 
United Provinces (Designation) Act, 1902 

North.Western Provinces and Oudh, references la existmg enactments * 
to 

Universities, tee Indian Universities Act, J904. 

Victona Memorial Act, 1903 

Officers and servants to be public servoots 

Bufes . . , , 

Trustees 

property vested in . . 
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Whipping Aci, 1909 ......... . .'520 

Whipping, 

added to punislnncntB described in Indian Penal Code . . fiOO 

juvenile offenders when punisliahle with , , , . i/SO 

offences punishnble with, in lieu of other punwhinontfl . . 520 

offence.n punishable with, in lieu of or in addition to other punish- 

ments 

special provision as to punishment with, in frontier districts . 510 

Works of Defence, Indian Works of Defence Act, 1003. 




